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Mr Christo Reeders 
Vhembe Mineral Resources Stakeholders Forum 
P O Box 1138 
Houghton 
2041 
 

Per e-mail 
 

04 June 2014 

 

Dear Mr Reeders 
 

Signature of Offset Agreement between SANParks, the Department of Environmental 
Affairs and related matters 
 

We refer to your letter dated 23 May 2014.  We once again note your interest in the above 
matter.   
 

We wish to bring the following to your attention: 

 

1. VELE COLLIERY :  
a. Registration of the Vhembe Mineral Resources Stakeholder Forum (VMRSF) 

as an Interested and Affected Party  -  The process of registration as an 
Interested and Affected Party of Vele Colliery closed upon the granting of the 
all the relevant authorisations relating to the Colliery.  In the interest of our 
discussions, we have acceded to your request.   

b. In relation to the Offset Agreement, your interest and concern is duly noted.  
We wish to reiterate our statement in our letter to you dated 02 May 2014, in 
which we advised you that the contents of the agreement will be made public 
after its signature by the three parties thereto: Department of Environmental 
Affairs, South African National Parks, and Coal of Africa.  Please feel free to 
contact the other two organisations directly to request a copy of the 
agreement. 
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2. REGIONAL  STRATEGIC ENVIRONMENTAL  IMPACT ASSESSMENT STUDY 

(RSEIMAS) 

We wish to confirm the following 

a. CoAL agreed to PARTICIPATE in the development of a RSEIMAS within the 
Soutpansberg Region.  

b. We very clearly stated in our meeting of 19 November 2013, to which you 
refer, that CoAL would not be able to implement the study on its own, but the 
company would solicit the support and participation of other key players in the 
area.  These stakeholders include representatives from government, mining, 
agriculture and other sectors.   

c. We have engaged with the Limpopo Office of the Premier, and the Limpopo 
Department of Economic Development Environment and Tourism, who would 
be the ultimate custodians of such a process. 

d. Both departments have pledged their full support.  
e. We anticipate that the first meeting of the key stakeholders will take place in 

the third quarter of 2014.   
 

 
3. GREATER SOUTPANSBERG PROJECT 

a. The Comment and Response Report (CRR) has been submitted to the 
Department of Mineral Resources. 

b. It has also been distributed for public comment.   
 

4. MAKHADO PROJECT 
a. We have not received your letter dated 28 December 2014 
b. Please clarify if the questions raised are on behalf of the Makhado Action 

Group (MaKag) or the VMRSF? Your letter alludes to Chief Mudimeli’s 
participation in and membership of the VMRSF.   We are in possession of the 
VMRSF’s constitution and list of founding members.  If Chief Mudimeli has 
subsequently joined the Forum, please provide proof thereof. 

c. May we once again request that you provide us with a community resolution 
mandating you to engage with the company on behalf of the Mudimeli 
community?  Upon receipt of this, we will engage with you in respect of any 
issues relating to the community in respect of Makhado Project.  We request 
this in respect of both the MaKag and the VMRSF. 

d. We refer you to the minutes of the Generaal Open Day held on 7 December 
2013 at Tshipise, which quotes a member of the Mudimeli Community, Mr 
Simon Mafukaduvha.,  “ We have become aware that your organisation (the 
Makhado Action Group) claims to represent the affected communities 
(Mudimeli).  In our communities, we have mass meetings to obtain mandates 
from our communities.  You have not come to our village to address the 
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masses, therefore until such time as you come to a mass meeting, you cannot 
claim to represent the Mudimeli Community.” 

 

We await your response in this regard. 

 

Sincerely 

 
Florence Duval 

Group Corporate Affairs 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 17:49
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: SEZ EIA objection – Please forward to the responsible person.

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Ronaldo Retief [mailto:ronaldor@ncc-group.co.za]  
Sent: Wednesday, 30 September 2020 14:00 
To: eba.law@worldonline.co.za 
Cc: Musina Makhado (sez@deltabec.com) 
Subject: FW: SEZ EIA objection – Please forward to the responsible person. 
 
 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Cilliers van der Merwe [mailto:cilliers.vandermerwe@deltabec.com]  
Sent: Wednesday, 30 September 2020 13:33 
To: Ronaldo Retief 
Cc: Bangile Mahlombe 
Subject: FW: SEZ EIA objection – Please forward to the responsible person. 
 
Ronaldo please check if this or related email was received – please check if you could access the emails as this 
person intimate that the email does not work  
Please acknowledge receipt of all emails that we have a record  
  
Kind Regards   
  

 

 Cilliers van der Merwe 
Snr Project Manager | (c)  082 867 7838 (t) 012 368 1850  

  
  

From: Esther Le Roux <esther.leroux@deltabec.com>  
Sent: Wednesday, 30 September 2020 13:28 
To: Cilliers van der Merwe <cilliers.vandermerwe@deltabec.com> 
Subject: Fwd: SEZ EIA objection – Please forward to the responsible person. 
  
Hi Cilliers, please make sure the SEZ email address is working - this person says his emails are not going through. 
Very well written letter though... nie gedink jy sou dit wou mis nie :D 
  

---------- Forwarded message --------- 
From: David Bristow <eardstapper@gmail.com> 
Date: Wed, 30 Sep 2020 at 13:22 
Subject: SEZ EIA objection – Please forward to the responsible person. 
To: <ronaldoretief@deltabec.com>, <sez@deltabec.co.za>, <info@deltabec.com> 
  

Dear Delta-BEC SEZ EIA team  
  
As you will very well know, the Limpopo SEZ is the most ghastly and inappropriate "development" plan to ever be - 
or attempt to be - foisted on this struggling region. 
  
The basis of the entire project rests on the premise of its being powered by a massive coal fired power station. And 
this in a region that is hellishly hot already, is water scarce, and the power station will lead to further global warming 
(and be the petard of its own foisting). 
  
Then there are the not-so-small issues of community deception (signing away of land rights by crooked "leaders", as 
well as the false promise of jobs for local people: the big lie of big numbers and skills "mis-matches"). 
  
Following the paper and money trail, this is clearly a politically motivated scheme by Limpopo politicians (including 
our own president) with the Chinese government and allegedly criminal business interests in that country – some of 
whom are already on the Interpol wanted list. 
  
The real shocker, though, is that it has been piggy-backed on (aka stolen from) an original plan that envisaged a 
green power installation here (in Limpopo), and then a roll-out to other civic authorities around South Africa. 
  
Any EIA that rubber stamps this project will be written in ink bled from the bodies of the poor and the helpless. I 
hope and trust you will not be complicit in such an environmental crime, and that you will be able to look your 
children in their eyes and say: "I did the right thing". 
  
Yours most sincerely 
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David Bristow, environmental scientist and author 
  
PS - For the past few days I have been trying to send this to the "sez" address, but the postmaster won't have it. 
  
--  
www.davidbristow.co.za 
fivestarguides.co.za 
  
32 Uitsig Way 
Uitsig Peninsula 
Marina da Gama 7945 
Cape Town, RSA 
tel (mobile) 083-267-5891 
skype: eardstapper 

 
 
  
--  

 

Esther Le Roux  
HoD: Communications, DELTA Group 
012 368 1850 | 083 285 8838 | esther.leroux@deltabec.com

www.deltagroup.co.za   
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Response to 
MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE 

ENVIRONMENTAL IMPACT ASSESSMENT REPORT 
DRAFT REPORT REVISION 00 SEPTEMBER 2020 

 
 
 

INTRODUCTION 
 
This document has been drawn up in response to  
Ref: P17102_CORR_SENT_LETTER_AVAILABILITY_OF_DRAFT_EIA_41  
01 September 2020  
Your reference: LIM/EIA/0000793/2019. 
 
It was not possible for any of the undersigned to gain access to the hard copy said to 
be available in the Musina Public Library, so an online version was eventually sourced, 
although its appendices were empty. 
 
In the meantime we have received from various sources a number of news reports 
concerning this project, from which it appears that: 

• Agreements have been signed with neighbouring countries to obtain any extra 
water needed for the operation of the proposed industries planned to be 
located alongside the N1 toll road1hat links South Africa with the rest of Africa 
(Site  2) and presumably also the various mines in Limpopo Province which 
will provide the minerals for these industries. There is nothing to suggest that 
these countries currently have enough water or will ever have enough water 
to meet the terms of such agreements. 

• Agreements have been signed with the Chinese government whereby they 
will be exempt from penalties resulting from violations of South African law, 
including the labour laws. 

• Some of the mining has already begun. 
• Local chiefs have already been rewarded for making their land available for 

mining and industrial purposes. 
• Public participation meetings have been held.  Two of us attended the 

meeting held at Mulambwane/Lekkerlag on 14 September, for which the main 
purpose seemed to be to demand that the project start without delay. 

 
We would be very glad to be assured that none of this is true, as it would be premature 
to say the least.  
 
We are especially concerned that the above EIA draft report −  although a vast 
improvement  on the one circulated in September 2019 in that it gives in great detail 
the possible water requirements and atmospheric emissions of the various industries 
involved − by its own admission is still lacking much of the important information 
concerning available resources, particularly those involving water and weather 
availability. Crucial areas will be covered in the comments below, referenced by 
page and by the report’s own headings.  All quotations are from the report. 



 

2 

 

We have not been able to study the EMPr (Annex AA), but urge that no mitigation 
and management actions should be specified until the gaps in the report are 
addressed and it becomes “necessary to ensure that the project is planned, 
constructed, operated and decommissioned in an environmentally responsible 
manner [and] … should be updated regularly and provide clear and implementable 
measures for the establishment and operation of the proposed Musina‐Makhado 
SEZ” (p.viii).  Particularly important would be the handling of emissions from the 
processing plans.  Filters should be required that ensure close to zero emissions.  
Otherwise there is a distinct danger that this project, far from promoting local 
development, will become a huge blot on the landscape wherein all life, including 
human life, will have been wiped out with no recovery in sight. 
 
All of us are keenly aware of the need for the province, especially the Limpopo Valley, 
to develop and for jobs to be created.  However, the destruction of the environment 
and the poisoning of the atmosphere is no way in which to go about it, especially if it 
is to be within full sight of the rest of Africa. 
 
SPECIFIC COMMENTS 
 

Page 
reference Relevant headings used in DRAFT REPORT REVISION 00 SEPTEMBER 

2020  
110-1 3.7.1.1 Regional climate 

The Zoutpansberg mountain ranges are characterized as a barrier between 
the ITCZ and the Indian Ocean Maritime wind system.  However, in the last 
decade or so windbelts have moved in response to the melting of the 
Antarctic ice cap. It has become difficult for meteorologists to predict 
anything, but the diminishment in the amount, type and distribution of the 
region’s rainfall over the last decade or so must be assumed to be a result 
of global changes. The area is well known to be subject to huge periodic 
variations in temperature and rainfall, previously affected by ocean 
temperatures off the Pacific coast of South America. Not in the last two 
million years, however, have they been related to such large global 
changes which have altered the earlier periodicity, and suggest something 
more permanent. This is also suggested bythe way in which various 
species of plant have either given up growing in the area at all, but have 
changed, often by a factor of months, the times when they put out new 
leaves, flowers, fruit and seeds.  It may also be significant that  in this area, 
the winds carry a distinct smell of the sea and/or ozone, which was not the 
case a few years back.  Also, no matter what the daily weather, there 
seems to be a constant haze high in the sky winter and summer, resulting 
in a permanent bronze light over the landscape. Climatologists can 
presumably explain such phenomena and need to do so before more 
planning is undertaken... 

111 3.7.1.2 Temperature 
These changes are not mentioned, nor is the matter of the increase in the 
number of days per year when the temperature exceeds 40°C.  
Measurements from Tshipise predating 2006 are hardly adequate 
indicators. 
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Page 
reference Relevant headings used in DRAFT REPORT REVISION 00 SEPTEMBER 

2020  
112 3.7.1.3 Winds 

Likewise and for the same reasons, a wind rose from 8 years back will have 
little predictive value.  

116-22 3.7.6 WATER RESOURCE 
It may well be the collapse of the Zimbabwean economy in recent years 
has led to the underuse of Zhovhe Dam, but this could change, and there 
is no reason to suppose that the Zimbabwe government is aware of 
environmental changes that may prevent that and other dams from being 
refilled once the water is used.  Like our own area, the other side of the 
Limpopo is “severely water strained”, particularly in the growing town of Beit 
Bridge, so one is left wondering where the 14 000 km3 *of water for the 9-
year construction period for Site 2 and the 123 000 000 m3 of water for each 
operational year thereafter is to be found for an area where the permissible 
extraction is only 360 565 m3/year, surface water only 2 000 m3 per year, 
and even that figure is probably out of date, given how little enquiry has 
been done into availability.  The Nzhelele Dam is mentioned, but is it known 
when it was last full ? Its water is meant to supply agriculture, not to mention 
the growing communities along the R523, and there is no reason to 
suppose that there will ever be any to spare. 
How badly the information is out of date is indicated by the characterization 
of the Sand River as “often dry in the winter”.  According to the report, it 
was last surveyed, not measured, in 2013, that year being the last one in 
which we got adequate rainfall.  Those of us who have lived alongside the 
Sand River for the last decade can testify that it is very seldom wet (i. e. 
showing some signs of water flow), usually only for a few hours once a 
year.  We have been blaming farmers overusing it for irrigation, mostly 
illegally and totally unchecked, but low rainfall is also to blame and that is 
not likely to change any time soon. 
The alluvial aquifer is currently being tapped by irresponsible farmers, and 
is not likely to last much longer, and of course will be very slow to refill, if 
ever. This is true of all local aquifers, including that under the Limpopo.  
When did it last provide 70,000,000 m3 over 9 years ? As is now known, 
two sorts of water cycle are at work, and ground water is the slowest to be 
replaced. 
* This figure derives from the table above it on p 116. Given that 1000m=1km, the cubed 
version amounts to a truly massive volume of water. 

 135 3.9.1.3 Public transport 
Another knowledge gap is indicated by the mention of “an old filling station 
at Bokmakirie”.  It must be a long while since the contributors to this report 
last even travelled that way.  The set-up at Bokmakirie was sold some years 
ago, and there are now smart new pumps as well as a bottle store and a 
‘Fresh Stop’ store selling other refreshments, including hot pies.  It is clearly 
intended as a truck stop, probably offering overnight parking, and doubtless 
more buses will be stopping there in addition to the Mabirimisa service 
which already does. 

481-491 6.2.8.4.2 Operational Phase 
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Page 
reference Relevant headings used in DRAFT REPORT REVISION 00 SEPTEMBER 

2020  
Some really nasty emissions are listed, which would impact not only on 
atmosphere and environment, but also directly on human health. Figures 
6-74 and 6-75 and those following show that the areas most affected will 
be not only Bokmakirie, but the settlement of Mopane, complete with 
stores, station, and boarding school. Has any measure been taken to 
indicate how many people would be affected, particularly vulnerable 
children ?  These people are already being affected by water shortages 
and dust from the roads, and do not need to be afflicted with additional 
burdens which will affect the rest of their lives and certainly shorten them. 

493 6.2.8.8 AIR QUALITY MANAGEMENT MEASURES 
Mention is made of measuring and monitoring, and “the installation of 
the best available technologies (BAT) at the processing plants and the 
implementation of best engineering practices. All equipment should be 
maintained and replaced when necessary.”  Not only is it not clear how 
good “best” is, but how these measures are to be enforced.  At the very 
least, no tenders for construction and operation should be granted without 
the clear and unambiguous inclusion of what is permissible and what the 
penalties for violation would be. No tenders should be awarded to outside 
contractors who can simply disappear and avoid repercussions when 
things go wrong. 

795 6.2.19.12 MMSEZ Impact on Available Water Resource 
The suggestion: ”The supply of water to satisfy the high demand may be 
sourced from neighbouring regions, through piping water from river and 
dam systems, and water recycling” is merely pie in the sky. Above 
comments which refer to the water resources described in pages 116-122 
should make clear that the systems mentioned do not currently have 
enough water, nor are likely to have more in the next decade or two. 

798 
(DCCXCVIII) 

7.2 ASSUMPTIONS, GAPS AND LIMITATIONS 
7.2.1 AQUATICS & WETLANDS 
Although it is well to specify that “caution should be applied during 
interpretation of these results due to highly dynamic changes expected 
within these systems following sufficient rainfall within the area”, it should 
be noted that, lacking proper specification of “sufficient”, to supply the 
requirements of SEZ, this area has probably not had enough rainfall for a 
thousand years or more. The initial comments made above should make 
it obvious that another thousand years may pass before that much rain 
falls again.  It cannot be assumed that climate change will result in higher 
rainfall; more likely the opposite. 

800 
(DCCC) 

7.2.7 CLIMATE CHANGE 
The ways in which SEZ will contribute to climate change are possibly less 
important than the ways in which climate change will affect SEZ.  All 
indicators suggest that, from the start, climate change will render the 
establishment of SEZ in this area completely unviable.   

808 
(DCCCVIII) 
 

WATER 
It is obviously urgent that a “full mainstem hydrological study is required 
and will be done to substantiate the extent of available water in the Limpopo 
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Page 
reference Relevant headings used in DRAFT REPORT REVISION 00 SEPTEMBER 

2020  
Aquifer to take up without infringing the allocation rights of others”, but it 
would not do to be too optimistic about the results.  Much suggests that 
extraction from this aquifer has doubled in the last decade, largely due to 
the low rainfall reducing river flow, and unwise types of farming.. 

808 
(DCCCVIII) 
 

ENERGY 
While it is certainly necessary that SEZ consider alternative, renewable 
energy provision (as must we all), this is another area in which climate 
change may have an effect as well as be affected. It would be nice to think 
of wind farms or a solar farm such as the one at Vivo, but current weather 
records must be consulted. Along with the increase in temperature and 
decrease in precipitation, local residents have noticed an increase in haze 
and cloud cover, mostly at high altitudes, so limiting the light reaching solar 
panels, and also much less wind than normal.  It will need to be established 
whether or not this is a long-lasting trend symptomatic of climate change, 
thus affecting energy planning for SEZ.  

809 
(DCCCIX) 

ECONOMIC ANALYSIS 
It seems that too little is known to make calculations possible. “Very little 
empirical research has been done to test the fiscal and financial viability 
of SEZs as well as quantifying the direct and indirect economic benefits 
that accrue to countries that implement SEZ policies to accelerate their 
industrialisation.” In such circumstances, no government should begin 
implementation, especially if it gives high priority to job creation.  
Worldwide, industry is finding that it can operate more economically 
without an unskilled or low-skilled labour force as automation and artificial 
intelligence take over the work of humans.  Rather, government should be 
looking at providing education for careers in management and higher 
forms of technology. These days there are more jobs in nursing than in 
industry.  One could take the cynical view that nursing jobs will certainly 
increase as a result of what is described in pages 481-491 of the report. 

 
Submitted by: 
 

Surname Known by Residence Postal address Cell No, Email 
      
Visser Mr S.A, 

(Berry) 
Vera 54 MS 
815 

P O Box 355 
Levubu 0929 

083-453-4117 berryv@lantic.net 

Jones Dr Peta A. Vera 69 MS 
815 

PO Box 1695 
MUSNA 0900 

083-686-7539 asstute@lantic.net 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:04
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: EIA PHASE FOR THE APPLICATION FOR ENVIRONMENTAL AUTHORISATION 

AND CHANGE OF LAND USE FOR THE PROPOSED MUSINA-MAKHADO SPECIAL 
ECONOMIC ZONE (SEZ), LIMPOPO PROVINCE  Objection

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Tony Taylor [mailto:ataylor@iafrica.com]  
Sent: Thursday, 22 October 2020 12:03 
To: sez@deltabec.com 
Cc: Tony Taylor 
Subject: EIA PHASE FOR THE APPLICATION FOR ENVIRONMENTAL AUTHORISATION AND CHANGE OF LAND USE 
FOR THE PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE (SEZ), LIMPOPO PROVINCE Objection 
 
I am a director of Kilrush properties Pty. Ltd which is the owner of Runde MS 592.  
 

Although this property is not mentioned as an affected property in the EIA it is adjacent to 
Command and should have been noted as an affected property  This is a gross oversight of 
the drafters of the EIA. I  wish to lodge an objection as the above property is 1000ha in extent 
and is an active game farm which engages in the breeding and hunting of wild animals and is a 
residential property on which I (Anthony Joseph Taylor) reside on a permanent basis . 
The objection is based on the following grounds. 
         The visual effect will destroy the rural nature of the environment and cause irreparable 

harm to property values. 
         The air pollution will be environmentally unacceptable and hazardous to human health. 
         The road and border infrastructure are already showing signs of irreparable repair and can 

no longer cope with existing traffic. Accidents are already claiming far too many lives and 
this will only be exacerbated. 

         The report is vague on how water will be secured. But a development of this nature will 
absorb water that is needed for human consumption. Rural communities are already 
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struggling to secure water for day to day living. Reference is made to the presentation by 
Dr, Viktor Munnik in this regard. (https://youtu.be/CYW6QFCV_8c) 

         The SEZ would require a new source of energy which envisages the construction of a coal 
fired power station bordering the Huntleigh road. The noise/air and traffic pollution makes 
this proposal totally unacceptable particularly in the light of South Africa’s commitment to 
lessoning the effects of climate change. 

         The destruction of biodiversity in the area would be an detrimental to  the rights of  the 
citizens and future citizens of South Africa. 

         The issue of disposing of hazardous waste is not properly addressed in the report and 
would in any event contribute to polluting the existing and underground water resources.  

         The damaging impact on the tourism industry both local and government  is incalculable 
and the loss of revenue to both entities is unacceptable. 

Summary 
I would to strongly object to the development of the SEZ in that it will do incalculable harm to the 
residents of the area. The EIA does not in any way cover the above issues adequately. 
Signed  
A.J.Taylor on behalf of Kilrush properties. 
 
 

 
 



1

Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:16
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Musina-Makhado SEZ presentation

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Elthea Schlesinger [mailto:rootart@lantic.net]  
Sent: Thursday, 15 October 2020 17:50 
To: Ronaldo Retief 
Subject: RE: Musina-Makhado SEZ presentation 
 
Hello Ronaldo 
 
Baie dankie vir die notas van 14 Okt se vergadering in Louis Trichardt-Makhado 
 
Please also find below, for your records,  the questions I asked today 15 October 2020 at the meeting in Polokwane, 
on behalf of Prof Peter Taylor, Board member of the Vhembe Biosphere Reserve, who was at yesterday’s meeting in 
Louis Trichardt-Makhado but could not pose his questions because of your time limit and the ensuing chaos in the 
meeting. 
 
Peter Taylor,  
Head of South African Research Chair on Biodiversity Value & Change at Univen 
Core Team Member of Centre for Invasion Biology 
School of Mathematical & Natural Sciences 
University of Venda 

 
“1. In the case of serious omissions in the specialist biodiversity reports (data available from public papers, books 
and online IUCN documents), e.g. in the occurrence of IUCN Threatened and Near Threatened species, how will the 
consultants address concerns requiring additional surveys and mitigation? E.g.  just from the mammal perspective, 
at least two IUCN Near Threatened bat species occur on the SEZ site. One of them (Smithers horseshoe bat) is 
completely dependent on hollows in Baobab trees for roosting. So, the report is not true that there are no bat 
roosting sites in the SEZ. Given that Smithers horseshoe bat is almost completely limited in its range to Limpopo (a 
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large part of its world range being the Limpopo Valley) and is very sensitive to disturbance, the proposed 
development would result in irreplaceable loss of habitat. How would a biodiversity offset plan mitigate this? 
 
2. Sense of place seems to be very poorly defined or considered by the report and seems to be defined simply as 
“visual impact”. Given that the development will represent the loss of one of SA’s last wildernesses, this impact 
should be properly considered and cannot be mitigated by just considering visual impact”. 
 
Regards 
Elthea 
 
E l t h e a   S c h l e s i n g e r 
PO Box 3669, Louis Trichardt/Makhado0920/Limpopo/RSA 

Cell:  071 191 4467     
email: rootart@lantic.net 
 

From: Ronaldo Retief <ronaldor@ncc-group.co.za>  
Sent: Thursday, 15 October 2020 08:47 
To: Elthea Schlesinger <rootart@lantic.net> 
Subject: RE: Musina-Makhado SEZ presentation 
 
More Elthea 
 
Vertrou dit gaan goed. 
 
Vind ook hierby aangeheg die notas wat ek getik het gister tydens die vergadering.  
 
Groete en geniet die dag. 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Elthea Schlesinger [mailto:rootart@lantic.net]  
Sent: Thursday, 15 October 2020 06:39 
To: Ronaldo Retief 
Subject: RE: Musina-Makhado SEZ presentation 
 
Good day Mr Retief 
 
As you suggested yesterday in Louis Trichardt-Makhado’s public meeting, herewith, the questions I posed to you, for 
which your company did not have time, also given the ensuing chaos in the meeting, to answer: 
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 For a digital copy of the presentation – which I have received, thank you. 
 How, and by when will we the attendees, get the video or minutes of this meeting, in digital format 

please,  since we gave our email addresses on the two attendance registers?   
 What consultation have you done with the Vhembe Biosphere Reserve and its Board of representatives for 

this report? 
 The application has cross boundary (international) impacts and requirements, has this been taken into 

consideration with the draft EIA? 
 The application is being made on a piecemeal basis, and is primarily a land clearance application right? 

(clearing of the vegetation of greater than 20 hectares) with a hypothetical mix of users which will be 

required to undertake their own EIA before they can start with construction. How does DELTA see this EIA 

as being the correct mechanism to address the potential land-uses if they are unknown at this stage? 

Should the correct process for this type of application not have been a more strategic approach such as a 

SEA. What is the actual application then for?  

 Is DELTA driving a specific agenda with the instruction of forcing the development to receive a positive 

decision? 

 Are you as DELTA prepared to recommend that the project receive a negative environmental authorization?  

 The water assessment is evidently still a draft and is incomplete, and does not have a conclusion yet, neither 

does it address the issue of climate change on the water demand in an already stressed and overutilized 

catchment. The with- and without-mitigation matrix is therefore unqualified and subjective. The climate 

change specialist report states that the water should consider the climate change implication on water, but 

this is not addressed, how do you propose to proceed on this issue?  

 

Regards 

E l t h e a   S c h l e s i n g e r 
PO Box 3669, Louis Trichardt/Makhado0920/Limpopo/RSA 

Cell:  071 191 4467     
email: rootart@lantic.net 
 
 

 
 

From: Ronaldo Retief <ronaldor@ncc-group.co.za>  
Sent: Wednesday, 14 October 2020 17:02 
To: rootart@lantic.net 
Subject: Musina-Makhado SEZ presentation 
 
 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Ronaldo Retief  
Sent: Wednesday, 14 October 2020 17:01 
To: 'shigy.phathela@gmail.com'; 'mandobe2003@gmail.com'; 'tshepocorneliussebola@gmail.com' 
Subject: Musina-Makhado SEZ presentation 
 
 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
 

 
 

ABOUT | HOME PAGE | ARTICLES | E-MAIL DISCLAIMER 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:16
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Musina-Makhado SEZ presentation

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Elthea Schlesinger [mailto:rootart@lantic.net]  
Sent: Thursday, 15 October 2020 06:39 
To: Ronaldo Retief 
Subject: RE: Musina-Makhado SEZ presentation 
 
Good day Mr Retief 
 
As you suggested yesterday in Louis Trichardt-Makhado’s public meeting, herewith, the questions I posed to you, for 
which your company did not have time, also given the ensuing chaos in the meeting, to answer: 
 

 For a digital copy of the presentation – which I have received, thank you. 
 How, and by when will we the attendees, get the video or minutes of this meeting, in digital format 

please,  since we gave our email addresses on the two attendance registers?   
 What consultation have you done with the Vhembe Biosphere Reserve and its Board of representatives for 

this report? 
 The application has cross boundary (international) impacts and requirements, has this been taken into 

consideration with the draft EIA? 
 The application is being made on a piecemeal basis, and is primarily a land clearance application right? 

(clearing of the vegetation of greater than 20 hectares) with a hypothetical mix of users which will be 

required to undertake their own EIA before they can start with construction. How does DELTA see this EIA 

as being the correct mechanism to address the potential land-uses if they are unknown at this stage? 

Should the correct process for this type of application not have been a more strategic approach such as a 

SEA. What is the actual application then for?  
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 Is DELTA driving a specific agenda with the instruction of forcing the development to receive a positive 

decision? 

 Are you as DELTA prepared to recommend that the project receive a negative environmental authorization?  

 The water assessment is evidently still a draft and is incomplete, and does not have a conclusion yet, neither 

does it address the issue of climate change on the water demand in an already stressed and overutilized 

catchment. The with- and without-mitigation matrix is therefore unqualified and subjective. The climate 

change specialist report states that the water should consider the climate change implication on water, but 

this is not addressed, how do you propose to proceed on this issue?  

 

Regards 

E l t h e a   S c h l e s i n g e r 
PO Box 3669, Louis Trichardt/Makhado0920/Limpopo/RSA 

Cell:  071 191 4467     
email: rootart@lantic.net 
 
 

 
 

From: Ronaldo Retief <ronaldor@ncc-group.co.za>  
Sent: Wednesday, 14 October 2020 17:02 
To: rootart@lantic.net 
Subject: Musina-Makhado SEZ presentation 
 
 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Ronaldo Retief  
Sent: Wednesday, 14 October 2020 17:01 
To: 'shigy.phathela@gmail.com'; 'mandobe2003@gmail.com'; 'tshepocorneliussebola@gmail.com' 
Subject: Musina-Makhado SEZ presentation 
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Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:15
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Musina-Makhado SEZ presentation

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Elthea Schlesinger [mailto:rootart@lantic.net]  
Sent: Friday, 16 October 2020 09:18 
To: Ronaldo Retief; 'Christo Reeders'; 'Dave Rudolph' 
Subject: RE: Musina-Makhado SEZ presentation 
 
Hello Ronaldo 
 
Just one clarification, referring  to your notes of the public meeting on 14 Oct 2020 in Louis Trichardt-Makhado, that 
you have emailed me: 
 
In the question (question 30 on your notes) on hazardous waste you wrote :  
 
´” 30. Hazardous waste facility is within 1km” whereas the closest waste facility (Holfontein) is 400km away from the 
site as I posed in my question here below. 
 

(Given that the Waste assessment is inconclusive – there is a statement that DELTA BEC does not agree 

with the recommended approach and that further investigations are required and that existing sites will 

need to be expanded and will need an EIA for that - and a WML) 
1. My question was: “What IS going to happen to the hazardous waste? Holfontein is the closest hazardous 

waste facility, 400 km away from this site - across Provincial boundaries) “.  

 
Regards 
Elthea 
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From: Ronaldo Retief <ronaldor@ncc-group.co.za>  
Sent: Thursday, 15 October 2020 08:47 
To: Elthea Schlesinger <rootart@lantic.net> 
Subject: RE: Musina-Makhado SEZ presentation 
 
More Elthea 
 
Vertrou dit gaan goed. 
 
Vind ook hierby aangeheg die notas wat ek getik het gister tydens die vergadering.  
 
Groete en geniet die dag. 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Elthea Schlesinger [mailto:rootart@lantic.net]  
Sent: Thursday, 15 October 2020 06:39 
To: Ronaldo Retief 
Subject: RE: Musina-Makhado SEZ presentation 
 
Good day Mr Retief 
 
As you suggested yesterday in Louis Trichardt-Makhado’s public meeting, herewith, the questions I posed to you, for 
which your company did not have time, also given the ensuing chaos in the meeting, to answer: 
 

 For a digital copy of the presentation – which I have received, thank you. 
 How, and by when will we the attendees, get the video or minutes of this meeting, in digital format 

please,  since we gave our email addresses on the two attendance registers?   
 What consultation have you done with the Vhembe Biosphere Reserve and its Board of representatives for 

this report? 
 The application has cross boundary (international) impacts and requirements, has this been taken into 

consideration with the draft EIA? 
 The application is being made on a piecemeal basis, and is primarily a land clearance application right? 

(clearing of the vegetation of greater than 20 hectares) with a hypothetical mix of users which will be 

required to undertake their own EIA before they can start with construction. How does DELTA see this EIA 

as being the correct mechanism to address the potential land-uses if they are unknown at this stage? 
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Should the correct process for this type of application not have been a more strategic approach such as a 

SEA. What is the actual application then for?  

 Is DELTA driving a specific agenda with the instruction of forcing the development to receive a positive 

decision? 

 Are you as DELTA prepared to recommend that the project receive a negative environmental authorization?  

 The water assessment is evidently still a draft and is incomplete, and does not have a conclusion yet, neither 

does it address the issue of climate change on the water demand in an already stressed and overutilized 

catchment. The with- and without-mitigation matrix is therefore unqualified and subjective. The climate 

change specialist report states that the water should consider the climate change implication on water, but 

this is not addressed, how do you propose to proceed on this issue?  

 

Regards 

E l t h e a   S c h l e s i n g e r 
PO Box 3669, Louis Trichardt/Makhado0920/Limpopo/RSA 

Cell:  071 191 4467     
email: rootart@lantic.net 
 
 

 
 

From: Ronaldo Retief <ronaldor@ncc-group.co.za>  
Sent: Wednesday, 14 October 2020 17:02 
To: rootart@lantic.net 
Subject: Musina-Makhado SEZ presentation 
 
 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Ronaldo Retief  
Sent: Wednesday, 14 October 2020 17:01 
To: 'shigy.phathela@gmail.com'; 'mandobe2003@gmail.com'; 'tshepocorneliussebola@gmail.com' 
Subject: Musina-Makhado SEZ presentation 
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Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:05
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Registration as an Interested and Affected Party Musina-Makhado SEZ & 

Objections

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd 
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za 
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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-----Original Message----- 
From: Bruce Page [mailto:brupage@gmail.com] 
Sent: Thursday, 22 October 2020 14:06 
To: sez@deltabec.com 
Subject: Registration as an Interested and Affected Party Musina-Makhado SEZ & Objections 
 
Dear Sir / Madam 
 
Please would you register me as an I&IP for this proposed development. 
 
I also submit the following. objections 
 
1. The existence of the EIA has only just been drawn to my attention on the closing day for objections. Please note 
that I regard the EIA process as being flawed as it was not adequately advertised throughout the country. 
Particularly given the situation regarding the SARS CoV-2 pandemic. I note with concern that no community 
meetings were held outside of Limpopo for a development that is of National Concern and was not adequately 
advertised in Nationally Distributed Newspapers. 
 
2. The hydrological report is superficial in the extreme. Rivers and riverine communities cannot be offset. No regard 
at all has been given to the dynamics of the riparian environments that will be impacted by the proposed 
"development". 
 
3. Much of the report (the major part of it) is based on speculation rather than sound data. Statements such as 
"endless opportunities" are substantially "off the mark". 
 
4. The details of the actual proposed developments (e.g. coking 
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plants) is totally lacking. Proper impact assessment is therefore not possible, and is consequently superficial in the 
extreme and in fact seriously flawed. 
 
5. There are several extremely rare riparian environments and species, that will be impacted by this development 
that have not been properly mapped. No assessment of the impacts have been made. 
 
I await response regarding the absurd deadline for response and the missing assessments. 
 
Yours Sincerely 
 
Bruce Page 



 
 

8 October 2020 

To Whom It May Concern: 

Re: Removal of Baobab Trees from the site demarcated for the Special Economic Zone 

The impact the SEZ will have on the baobab trees on the site is of serious economic, conservation and heritage 
concerns. 

1. Baobab trees produce a fruit that has high economic importance on local and global markets. The fruit 
produces a superfruit powder known as baobab fruit powder and a high value cosmetic oil, known as 
baobab seed oil.  The combined value of the baobab powder and oil that can be generated from the trees on 
the SEZ site alone totals R2 800 000.00c per annum.  Income from harvesting baobab fruit alone can benefit 
up to 250 women per year with a total income generation of R870 000.00c per annum.  The processing of 
the fruit provides up to 40 seasonal and permanent jobs per year. 

2. Baobabs provide important roosting and nesting sites for many species of bats (Near-Threatened bat, 
Smithers horseshoe bat), birds (Mottled spinetail, Meyers parrots, Red-billed Buffalo Weaver, Red-headed 
Weaver, Yellow-billed Hornbill, Red-billed Hornbill, Grey Hornbill, Spotted Eagle Owl, Barn Owl) and reptiles 
and mammals, such as Small Spotted Genet (Genetta genetta) Lesser Bushbaby (Galago moholi) and greater 
bushbaby (Otolemur crassicaudatus), Baboon (Papio ursinus) and  Vervet Monkey (Chlorocebus pygerythrus). 

3. Baobab fruit and flowers provide a food source for Egyptian fruit bat (Rousettus egyptiacus) Petersons’ 
epauletted fruit bat (Epomorphorus crypturus) and Wahlberg Eppiletted Fruit Bat (Epomorphorus wahlbergi), 
lesser bushbaby (Galago moholi) and greater bushbaby (Otolemur crassicaudatus), baboon (Papio ursinus) 
vervet monkey (Chlorocebus pygerythrus), humans and hawk moth species such as Nephele comma, Agris 
convolvuli, Hippotion rosae and non-sphingid moth Sphingamorpha chlorea as well as many other beetle and 
insect species. 

4. Baobab tree are an important part of our visual landscape as they are emergent trees and the visual 
landscape is important for tourism. 

5. Baobab trees represent very important spiritual heritage to the Venda people and are protected under 
Venda traditions. 

 
 

Kind regards, 

 

Sarah Venter 

Managing Partner 

 

 

 



 
 



 

Gwen Theron 

PrLArch No 97082 

 

Landscape Architect 

Environmental Planner 

 

Imbrilinx cc 2010/089810/23 

P.O. Box 13185 
Hatfield 0028 

 
012 344 3582 

083 302 2116 

086 606 6130 fax 

gwen.theron@telkomsa.net 

L E A P   L E A P  

TECHNICAL MEMORANDUM 

1 INTRODUCTION 

The Limpopo Provincial Government was requested by the DTI to submit areas for 

evaluation considered as strategic for the development of the Limpopo economy through 

industrialisation. Preliminary studies were conducted, and the Limpopo province submitted 

four areas that align with potential growth points in the province.  The DTI approved Musina- 

Makhado and Tubatse. The Limpopo Provincial  Government  subsequently  motivated  that  

the  proposed  Musina‐Makhado SEZ will include two components situated at two different 

locations. The Musina‐Makhado Special  Economic  Zone  (SEZ)  involves  a  metallurgical  

and  logistics  cluster.  It consist of two sites, namely one at Antonville ( Site 1) in Musina, 

where logistics and manufacturing will form the main component, and the other 

approximately 50 km to the south of Musina, referred to as the Musina- Mkhado / 

Bolmakierie / southern designated SEZ ( Site 2) that focus on the metallurgical and energy 

cluster.  

 

Two townships are proposed, one on either side of the municipal border in the local 

municipalities of Musina and Makhado.  The land area to be affected in 8022 ha. The land 

will be developed for predominantly heavy industry ( noxious ) plants that provide various 

types of steel products.  The pants will be powered by a coal-based power plant.  

 

The EIA submission deals with the southern SEZ site. 

 

Please note that the specialist studies were scanned and cannot be faulted. They are 

thorough and complete. The only aspects most of it lack are recommendation to change the 

vision documents or the existing masterplan. It is very critical that the next step in the 

process takes the plan and amend it to fit the site characteristics and proposed mitigation 

measures.   

To:  AFRIFORUM 

From:  Dr. Gwen Theron 

Date:  22 October 2020 

Project Musina – Makhado SEZ  

Reference  EIA review  
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2 PROCESS FOLLOWED BY THE EAP 

The EAP on page 50 of the EIA provides the purpose of the assessment. It is stated that :  

The purpose of this high level EIA is to identify , assess and report on any potential impacts the proposed project, 

if implemented, may have on the receiving environment. The environmental assessment therefore needs to show 

the Competent Authority what the consequences of their choices will be in terms of impacts on the biophysical 

and socio-economic environment and how such impacts can be, as far as possible, enhanced or mitigated and 

managed as the case may be.   

 

The recommendation of the EAP: The environmental authorisation must not be considered unless: An 

alternative site(s), with significant less environmental sensitivity that may be suitable for such a type of 

development in the bushveld, can reasonably be identified and acquired. Is considered emotional and 

short-sighted, and applies the recommendation to the full 8000+ ha???. If this same exercise is done on another 

8000ha site elsewhere, similar findings will be made and similar conclusions will be drawn.  

 

The value of the SEZ is not questioned, but it must be possible to strategically proceed with the development in 

areas of the 8000+ha that is not ecologically significant and that can be serviced affordably.  Therefore, we 

believe that the wrong statutory vehicle was followed to achieve, in essence, a Strategic Environmental 

Management Framework.  Two options are available.  

1. Provide a set of performance standards and then analyse the whole Limpopo Province to find the land 

that meets the majority of the requirements, for a more defendable outcome.  

2. Take the land that has been chosen and complete a Strategic Environmental Assessment process – a 

Opportunities and Constraints exercise , to identify the most suitable land on the 8000+ ha to develop 

the MMSEZ.  

 

NEMA provides for the compilation of Environmental Management Framework that is far more enabling than 

preventative. An EMF would focus on achieving a vision of a project such the MMSEZ and communities and that 

recognise the vital importance of their rich natural capital and manage these in a manner that ensures 

sustainability and fulfils the needs of all concerned.  The mere size of the project envisioned, being more than 

8000 ha, allows for an assessment that identifies land that can immediately made available while expansion 

follows based on strict guidelines for management and mitigation.  

 

All the assessments were completed on the vision plan found on the website, or provided by the LEDA, and does 

in no way reflect any realistic vision. The reports are thorough and covers every aspect of each field but must 

make actual recommendations of how the plan must change to accommodate the findings of each specialist.   
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The EMF should have been produced to guide a realistic plan that can actually be implemented. After all the 

specialist studies were done, the plan still has not changed, and still creates an expectation that it can be 

implemented in its existing form.  This is a very unrealistic view and must be challenged.  

 

In an EMF the applicable legislation could have been identified such as the NEM:WA, for waste management, 

the hazardous material guidelines, the NEM:AQA, for air quality, the norms and standards for moving hazardous 

material with rial or road, etc. With the process being followed, one piece of legislation is explored, although the 

others are mentioned in passing, that does not provide for a comprehensive assessment or recommendation of 

the entire process or all potential impacts that must be assessed.    

 

The preliminary screening focussed on the items listed below. These are mostly site specific and does not 

adequately address regional aspects such as regional road infrastructure, movement of hazardous material 

along national and provincial roads. Although the Health Impact Assessment thorough assess the medical 

challenges, the draft EIA does not include it in the assessment. An EMF would have addressed these aspects.  

• Contribution to National GDP; 

• Detrimental effect on the biodiversity assets of the region; 

• Disruption of ecological functioning and pollution of water resources; 

• Employment ; 

• Greenhouse emissions (emissions from proposed industries); 

• High water requirements; 

• Impact on the sense of place; 

• Integrating anticipated inflow of labour with existing communities; 

• Large‐scale land transformation; 

• Loss of critical biodiversity areas; 

• Need for social infrastructure investment; 

• Noise impacts; 

• Potential impact on air quality and human health and the environment; 

• Potential impact on cultural heritage; 

• Resource use conflicts (especially with respect to land and water); 

• Safety and security impacts; and 

• Visual and scenic impacts. 

 

In any scenario, the conditions listed by the EAP MUST also be seriously considered and proof must be provided 

that these conditions were considered in the rollout of the project. These are listed in Table 1.   

 

 



[Musina – Mukhado SEZ ] 

4 | P a g e  

Table 1: Required proof that recommendations by EAP is achieved.  

Condition proposed by EAP  Proof to be provided to ensure 

conditions are met.  
No  alternative  site(s),  with  significant  less  environme

ntal  sensitivity  that  may  be suitable for such a type of 

development in the bushveld, can reasonably be 

identified and acquired. 

Alternative sites were investigated with the same level of 

detail than the proposed site is assessed.  

Sustainable  affordable  water  supply  is  secured  and  

guaranteed  for  the  proposed development. 

Sustainable water is available. Musina experiences a 

hot semi-arid climate (Koppen: BSh) with hot 

temperatures most of the year. Average annual 

precipitation amounts to 372 mm (14.6 in), and is 

highly concentrated in the summer months from 

October to April when severe late-afternoon and 

evening thunderstorms are common. 

These conditions are NOT conducive to sustainable 

water supply.  

It  is  a  condition  of  authorisation  that  an  approved  bi

odiversity  offset  strategy  and implementation plan be 

implemented. 

Proof of the biodiversity offset strategy and proof of 

FUNDING for such a strategy and implementation plan.   

Alternative  sources  of  bulk  energy  supply  to  the  pro

posed  SEZ  site  are  further investigated and it 

reasonably be confirmed that no other sustainable and 

affordable energy supply solution exists. The mere fact 

that the site is located within the coal belt cannot be the 

main reason for developing another coal‐fired power 

station as energy source for the SEZ development. 

Maximising renewable energy as well as the use  of  

other  off  site  sources  of  energy  must  be  considered  

as  a  condition  for  the development implementation. 

Proof of a thorough further investigated that no 

other sustainable and affordable energy supply 

solution exists. 

 

In January 2019 South Africa has released its new 

energy plan that paves the way for sustainable 

electricity sources by 2030. ... The plan outlines 

the 2030 South African energy grid as follows:  

74 798-megawatts in total. 34 000-megawatts from 

coal (45%). Currently it is 80%.  

As it stands, South Africa is heavily-reliant on coal-
fired power stations – nearly 80% of our electricity 
comes from coal. The new energy plan will push for 
a gradual shift away from coal over the coming 
decades. 

Many of the old coal-fired power plants (built in the 
1960s and 70s) will be decommissioned by 2030, 
resulting in a third of Eskom’s capacity being shut 
down. Most of the remaining coal-fired electricity will 
come from the Medupi and Kusile mega-stations.  

South Africa is a signatory of the Paris Agreement 
which states the country’s commitment to reducing 
carbon emissions. As coal-fired power stations are 
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heavy emitters of greenhouse gases, they will be 
slowly phased out over the coming decade. 

There is NO motivation for another coal firing plant 

– not even a “clean” one since the ancillary impacts 

are never assessed. These are aspects such as 

coal dust along the haul roads, acid water runoff, 

acid rain from coal dust, black dust everywhere, 

breathing and health problems, etc.  

 

An  avifauna  assessment  is  also  undertaken  for 

the  designated  site  to  verify  flight paths and raptors 

which may nest on the project site and be collected for 

relocation to a suitable new site as an integral part of the 

Biodiversity Offset Strategy. 

Proof through scientific study and monitoring that these 

raptors can actually be relocated successfully.  

It is a condition of authorisation that the specialist 

recommendations made in this EIA report and in the 

respective specialist studies and as summarised in the 

EMPr, be strictly implemented and be adhered to. 

As indicated. The recommendations of the specialists, 

must be applied in the planning phases of the project = 

not only included in the EMPr.  

 

Each must be listed and proof provided with each – how 

it was considered and included.  

 

 

As  a  condition  of  authorisaiton   site‐

specific  EIAs,  permits,  and  licences    for  bulk 

infrastructure services and specific investor industrial 

plants need to be undertaken and be authorised prior to 

development taking place. 

Supported. Since the detail designs and bulk services 

planning has not been conducted an informed  decision 

cannot be taken on the these aspects of the 

development.  

An Environmental Control Officer is appointed to 

oversee the site clearance together with horticulturalist 

and other specialists required to also ensure 

implementation of the biodiversity offset strategy and 

plan. An Environmental Control Officer must also 

oversee, manage, and monitor the operational phase of 

the development. 

Noted, and supported. However, if the specialist 

conclusions and recommendations were not completely 

included in the planning phases of the projects, and 

proof of it provided, the ECO will only conduct cosmetic 

assessments of environmental characteristics that are 

already doomed.  

 

Plan with the environmental characteristics in minds and 

the ECO can with the assistance of the EMPr, will audit 

the  adequate management of the environmental 

characteristics.   

As  a  condition  of  authorisation  all  bulk  infrastructure  

and  plant‐specific  EIAs  and investors  comply  with  

best  management  practices  and  sector  specific  local  

and international laws and standards. 

Prior to the planning and design of the infrastrcutue 

projects, the best design and management practices, 

must be provided for approval by the LEDET.  

Audits must be conducted by independent engineers 

and specialist to audit the planning and design to ensue 

these principles are applied. .  



[Musina – Mukhado SEZ ] 

6 | P a g e  

An  agreement  is  in  place  in  terms  of  funding  and  

managing  the  sustainable environmental end state of 

the development. 

Agreed.  

However, nothing is said about meeting the conditions of 

the International Funding Organisations, such as 

meeting the Equator Principles.  

Projects should at minimum align to the DBSA’s 

fiduciary, social and environmental safeguard standards 

requirements. These aspects are not addressed, and 

could have been a starting point for all assessments of 

this project .  

 

At minimum the DBSA Environmental and Social 

Safeguard Standards 2020 must be assessed.  

Since significant percentage of the funding will be 

managed by DBSA, meeting these standards are 

paramount in a successful project.   

 

 

3 GENERAL COMMENTS:  

The following concerns are raised.  

a. The EAP indicates that the Draft Scoping and the Final Scoping reports were submitted in January 2019 

and a reference number was assigned – the reference number of the LEDET does not appear 

anywhere on the Delta document.  

b. One listed activity is identifies as being applicable. This is completely inadequate.  Since the proposal is 

for noxious industrial development – several more listed activities must be applicable. The lack of 

identified activities strengthen the statement that the wrong process is being followed in this application 

– it cant be an EIA, it must be a EMF.  

c. For instance, the time frames are very specifically indicated in the 2014 (amended 2017) NEMA 

regulation. Th scoping report was approved on 30 May 2019 by LEDET and the EIA phase commenced. 

The EPA does not explain why this documents is not being submitted within these designated time 

frames.   

d. The EAP states in the Executive Summary that: The proposed project is considered to have an overall 

high negative environmental impact, with low‐medium positive social and economic impact due to the 

site being very sensitive in terms of the environmental features with the introduction of green house 

gasses, noxious gasses, climate change, but does not recognise that it will be necessary to mitigate 

these impacts. The impacts are stated as a fact within considering the importance of mitigation 

measures or proposals to accommodate the concerns into a suitable development plan.  

e. In the closing paragraph of the Executive Summary it is stated that effective implementation of the 

mitigation and management actions, is included in the EMPr . These will be assessed at a later stage.   
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f. It is however, more important to include the specialist report findings in the planning of the project than 

to compile mitigation measures that stands separate from the actual planning . It is mentioned that the 

Clean?? Coal-firing plant is a last resort, but none of the other specialists are recognised as being 

influential in the planning phases of the project and the of the facilities.  

g. The aim of the EIA should not be to protect the ecologically sensitive areas, it should rather aim 

to exclude he ecologically significant areas from development and prepare a management plan 

for those areas that will affected by the project and the facilities.   

h. “Protection” means that no-one is forced to provide funding to manage and maintain these 

areas.  Ecological Systems funding is a critical focus on all environmental projects.  

i. Site 2 belongs to a Community Property Owner’s Association. Is it the strategy of the country to 

give people land though the restitution process to then take it away again.? It is also not dealt 

with in the Social Impact assessment.  

j. If the project is indeed focussed on the SADC region – the assessment must include the region 

rather than only South Africa and Limpopo. The study investigates the option that water can be 

obtained for areas north of the Vaal River, however it falls short on the majority of regional 

considerations. .  

k. It is not clear how the impact can be assessed without a township layout that shows how the 

ecologically significant areas are affected. It is fine to assess the project components but the 

location of each of these components must be indicated on the land to properly assess the 

impact. The visual impacts assessment and traffic study provide a simulation of the potential 

development which is linked to a schematic plan with some development zones. However, it 

does not consider the ecological and heritage significant feature of the site.  It is done as if the 

site is completely flat, which does not reflect the conditions on site. 

l. The assessment on the Clean Coal-firing plan lacks the impact assessment on the ancillary 

infrastructure that s required, such as pollution of roadsides. Storage of coal and pollution of 

the rivers and stream, acid rain from coal dust etc. it is thus not an adequate proposal as an 

energy source.  

m. The conceptual plan for the layout and the illustrations, included in the planning report, is not 

realistic since it does NO consider any ecological or heritage significant areas. Once these are 

placed on the proposed land use plan as provided for in the EIA depicted on the Environmental 

composite plan, the plan will change significantly. Although the planning report quantifies it as 

being concepts, even these should match the actual land characteristics to be evaluated in a 

realistic manner.  
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n. On the same topic, the required land use in terms of total required land uses, in terms of 

making it a viable SEZ is not indicated. An example of a Chinese SEZ (3500 ha) is provided, 

but it is not related back to the proposed land use for the MMSEZ.  
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22 October 2020 

Briefing note: Input into the consideration of power supply options for the Musina-

Makhado Special Economic Zone 

Background 

The Limpopo Economic Development Agency proposes to establish a Special Economic Zone (SEZ) with 

Metallurgical Cluster between Musina and Makhado. A large coal-fired power project (understood to 

be approximately 3000-3600MW and potentially developed in incremental phases) is proposed to 

supply power to the proposed SEZ, for which an Environmental Impact Assessment (EIA) process is 

underway. Meridian Economics has been requested to provide an expert input on the proposed coal 

plant to support a review of the EIA, specifically commenting on the current economics of electricity 

generation options in South Africa and the country’s climate change policies and procedures.    

Meridian Economics (www.meridianeconomics.co.za) is a specialised economics advisory group and 

think tank providing executive-level decision support, strategic advice and analytics capabilities. The 

team has a wealth of expertise in energy economics, power system modelling and climate policy.  This 

briefing was prepared at short notice as part of ME’s work on South African power sector reform, 

supported by the Children’s Investment Fund Foundation (www.ciff.org).  

The economics of electricity generation options in South Africa 

This section addresses the cost profiles of power supply options for the SEZ. We assume it is highly 

likely that the proposed plant will be connected to the national grid given that there is a planned 

400kV transmission line servicing the proposed location of the plant (Eskom TDP 2020-2029). If grid 

connected, the question is whether a large coal plant is an economically feasible addition to the South 

African grid and this needs to be considered at the level of the national electricity system. It would be 

unprecedented and uneconomic to construct a power plant of such large capacity without grid 

connection, as it will be unable to take advantage of a portfolio of least-cost power supply options and 

grid services. However, we also consider a hypothetical scenario of a non-grid connected plant, 

cautioning that this would have its own associated risks and reliability issues.  

1) If the proposed coal fired plant is grid-connected:  

All credible energy system planning and optimisation studies show that the cost-optimal alternative 

for new generation capacity in South Africa’s integrated power system is a combination of wind and 

solar energy generation, with battery storage and a small amount of peaking power to provide 

flexibility and reserve capacity (Wright et al, 2018; McCall et al, 2019, Roff et al, 2020).  These studies 

further show that new coal capacity is not economically competitive when compared with these 

alternatives. This is true even before accounting for the excessive local and global negative 

environmental and health impacts of coal power.  These findings are due to the rapid, disruptive 

declines in costs of renewable energy technologies and South Africa’s favourable renewable energy 

resources.  Findings for most jurisdictions internationally are similar (RMI, 2020). 

The need for “baseload power” is a conventional argument for building new coal due to the 

dispatchability of the plant and its technological constraint that require it to run in base load (flat out) 

mode to be economic. However, there is in fact no technical requirement for “baseload power” 

http://www.meridianeconomics.co.za/
http://www.ciff.org/
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(Meridian Economics, 2019; Ireland, 2020). In energy system planning, a given level of demand can be 

met with high reliability by combining a portfolio of many different resource options. A portfolio of 

coal, or variable wind and solar energy, can be used equally reliably from a systems perspective to 

meet the bulk of demand, with flexible alternatives to fill in the gaps between baseload coal power or 

variable renewable energy on the one hand, and the demand profile on the other. The low cost of 

variable renewable resources means that it now significantly cheaper to invest in these options plus 

the required standby dispatchable capacity, for the bulk of generation, instead of the base load 

dispatchable technologies which traditionally fulfilled this function.   

Therefore, if the coal plant proposed for the Makhado SEZ will be grid connected, all current electricity 

system modelling strongly suggests that adding additional coal capacity will not be a cost-optimal 

choice.   

2) If the proposed coal power plant is not grid-connected: 

Supply options are more limited in a stand-alone power plant as the project cannot take advantage of 

grid services to transport least-cost power from different locations (important to note that being off-

grid is unlikely to be advantageous where adequate transmission infrastructure is available). It would 

therefore be unprecedented and uneconomic to construct such a large power project in South Africa 

if it were not grid connected. Though interrupted power supply in the form of load-shedding currently 

poses some risks to a grid connected projects, there are very large risks associated with such a plant 

not being grid connected. One major risk is having no access to a bigger portfolio of alternative power 

supply options should the power plant fail. Furthermore, solving load-shedding requires public and 

private power connections to remain grid connected for the common good.  

However, based on the hypothetical assumption that there would be a requirement for such an stand-

alone project and based on conservative cost assumptions, it is clear that a case can be made that a 

non-grid connected coal power station could be cheaper (in narrow financial terms – environmental 

and health costs excluded) when compared to other location-bound energy resources such as solar 

PV plus long-term (12h) storage – if a 24/7 baseload supply has to be maintained. However, it takes 4 

to 9 years to build a coal power station. During this time, the cost of solar PV, wind and in particular 

battery storage technologies are expected to continue to fall precipitously whilst coal and other 

mature technologies are expected to remain constant (Figure 1). It will be imperative to account for 

technological learning when considering alternative power supply options for the SEZ.   
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Figure 1. Technology learning rates of different energy technologies. Coal, gas and nuclear are ‘mature’ 
technologies and no further cost declines are expected.  

 

Roff et al (2020) 

 

3) The impact of the power supply option on the embodied carbon content of products/exports  

Internationally, carbon pricing and climate-related trading policies are becoming more prevalent – the 

European Union has recently announced it is considering a carbon border adjustment mechanism1 to 

be instated in 2023 which imposes a tax on imported goods based on their carbon intensity.  

South Africa’s vulnerability to such climate-related trade adjustments is particularly acute, as many of 

our exported commodities hold a huge amount of embodied carbon (Montmasson-Clair, 2020). A 

major reason for this is because our historical coal-fired electricity still powers the production of most 

of our exported goods.  If one of the objectives of the SEZ is to produce materials and products for 

export it would be prudent to consider the impact of the power supply option on the embodied carbon 

content of the products. Production of exports utilising 100% coal-fired power will greatly increase 

the embodied carbon content of exports and increase the risk of them not being able to compete in 

markets of countries with trade-related climate policies. Conversely, production of exports utilising 

low carbon sources will substantially reduce this risk.   

Coal fired power generation and South Africa's climate change policies and procedures 

Climate change is rapidly rising up the international policy agenda.  The 2015 Paris Agreement of the 

United Nations Framework Convention on Climate Change – to which South Africa is a party – 

establishes a goal of containing temperature rise to ‘well below 2 ˚C’, and ‘pursuing efforts to limit the 

temperature increase to 1.5˚C’ (UNFCCC, 2015)(Art.2.s1a).   

This goal has significant implications for the use of thermal coal for power generation, an activity which 

emits significant levels of the greenhouse gasses causing climate change.  Climate Analytics (2019) 

 
1 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12228-Carbon-Border-
Adjustment-Mechanism 



  

4 
© Meridian Economics 2020 

argue that in order to achieve the goal, 97% of unabated2 coal use for power generation needs to be 

discontinued by 2040 globally, with thermal coal for power in the African region being exited by 2034.  

These findings are backed up elsewhere (see UNEP 2017, 2019, and Carbon Brief3). None of the 

Intergovernmental Panel on Climate Change’s Special Report on 1.5 ˚C scenarios contained thermal 

coal for power generation globally beyond 2040 (IPCC, 2018).  These findings present a challenge for 

the continued operation of existing coal power generation plants, let alone for building new plants. 

Modelling undertaken by the University of Cape Town’s Energy Systems Research Group supports the 

findings of these international studies in the South African context, suggesting that thermal coal for 

power generation is likely to need to end by 2040 if the country is to make an adequate and fair 

contribution to the Paris goals (McCall et al, 2019; Burton et al, 2018).   More specifically, Burton and 

Ireland (2018) find that including additional coal power generation in the South African grid will 

dramatically increase the costs of meeting the country’s domestic climate commitments, expressed 

as a Peak, Plateau and Decline trajectory range in its National Climate Change Response White Paper 

and reflected in its Nationally Determined Contribution under the Paris Agreement.  In other words, 

this project, should it go ahead, will use up scarce and valuable carbon space in the South African 

economy and impose a greater cost on the rest of the economy to achieve South Africa’s mitigation 

obligations. 

South Africa’s recently announced target of net zero carbon by 2050 (Republic of South Africa, 2020) 

signals significantly greater ambition than the current Peak, Plateau and Decline Trajectory Range 

(Marquard, 2019).  No new coal is built in Paris-aligned electricity system scenarios modelled by the 

Centre of Scientific and Industrial Research and Meridian Economics’ recent study on South African 

power sector mitigation (Roff et al, 2020, Tyler et al, 2020). 

 

 

 

 

 

  

 
2 Carbon emissions from coal power generation can be abated through Carbon Capture and Storage or Carbon Capture and 

Utilisation projects.  Both technology types are in their early stages, are currently expensive compared to alternative 

electricity generation sources in terms of $/tCO2e abated (Meridian Economics, 2020a; Lee et al, 2020), and face many 

barriers in a South African context (Viebahn et al, 2015).    

3 https://www.carbonbrief.org/analysis-why-coal-use-must-plummet-this-decade-to-keep-global-warming-below-1-5c 

https://www.carbonbrief.org/analysis-why-coal-use-must-plummet-this-decade-to-keep-global-warming-below-1-5c
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From: Jeffrey Rink [mailto:shrink@tiscali.co.za]  
Sent: Thursday, 22 October 2020 18:36 
To: 'Adrienne Liebenberg'; sez@deltabec.com; 'Richard Zitha'; mthombeniRV@ledet.gov.za; ronaldor@ncc-
group.co.za; richardzitha252@gmail.com 
Subject: RE: Comments to be included in the Musina‐Makhado SEZ draft EIA submission 
 
I confirm that you are welcome to use my comments in your objection to the Musina‐

Makhado SEZ draft EIA submission. 
 
Regards, 
 
Jeffrey Rink 
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From: Adrienne Liebenberg <talktous@notosez.com>  
Sent: Thursday, 22 October 2020 6:00 pm 
To: sez@deltabec.com; Richard Zitha <richard.zitha@lieda.co.za>; mthombeniRV@ledet.gov.za; ronaldor@ncc-
group.co.za; richardzitha252@gmail.com 
Cc: shrink@tiscali.co.za 
Subject: Comments to be included in the Musina-Makhado SEZ draft EIA submission 
 
  
To whom it may concern at Delta Bec; to Richard Zitha Project Executive, Limpopo Economic 
Development Agency; and RV Mthombeni, Control Management Officer: Environmental Impact 
Manager, Limpopo Department of Economic Development, Environment and Tourism. 
  
From: 
First Name   Jeffrey  

Last Name   Rink  

Email Address   shrink@tiscali.co.za  

Address   7 Gibraltar Street, Hout Bay, Cape Town, Western Cape, 
7806, ZA 

  
Herewith, please find my personal comment on the Musina‐Makhado SEZ draft EIA. 
  
I have given permission for these comments to be submitted on my behalf by the sender of this 
email. 
  
Please acknowledge by return email to myself and talktous@notosez.com that my comments will 
be included in the EIA submission. 
  
My comments: 
  
I OBJECT TO: allowing the EMSEZ to go ahead on the basis of the carbon emissions it will 
produce. I strenuously object to a 90+30 year deal.  
  
I STRONGLY OBJECT TO: the lack of comprehensive assessment on the impact on water 
resources and all other water-users in a highly water stressed region of supplying the vast water 
needs for EMSEZ. 
  
I further strongly object to the proposal that 95% of the long term water needs will be supplied as 
“raw water” from the so-called “Musina Dam” that is to be built and fed with Limpopo River water 
without a proper assessment of whether this is feasible or fair.  
  
WE STRENOUSLY OBJECT TO: Allowing the EMSEZ to go ahead on assumption that 2 x 200 
Mn cubic meter dams will be built in the Sand River without a proper assessment of whether this 
is feasible or fair.  
  
The assessor has made a critical error in their scientific evaluation of the water risk and the water 
risk remains as "high impact" and "negative, and cannot be mitigated by an assessment. 
  
Yours sincerely 
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Forwarded Conversation 
Subject: SEZ objection Submission [#88467507] 
------------------------ 
 
From: POWR <no-reply@powr.io> 
Date: Wed, Oct 21, 2020 at 6:18 PM 
To: <talktous@notosez.com> 
 

 

 

 

 

Comment on the EMSEZ EIA  

First Name   Jeffrey  

Last Name   Rink  

Email Address   shrink@tiscali.co.za  

Address   7 Gibraltar Street, Hout Bay, Cape Town, 
Western Cape, 7806, ZA  

My Objection to the Proposed 
EMSEZ  

 

I OBJECT TO : Allowing the project to go ahead 
without an independent national review of the 
EIA conclusions. , I OBJECT TO : The governance 
failure inherent in this plan. A national and not 
provincial decision maker is required., An 
independent investigation should be made of 
the "unsolicited R12.3Bn quote" to build the 
"Musina Dam"., I OBJECT TO : allowing the 
EMSEZ to go ahead on the basis of the carbon 
emissions it will produce. I strenuously object 
to a 90+30 year deal, I STRONGLY OBJECT TO : 
the lack of comprehensive assessment on the 
impact on water resources and all other water
users in a highly water stressed region of 
supplying the vast water needs for EMSEZ.. I 
further strongly object to the proposal that 
95% of the long term water needs will be 
supplied as “raw water” from the so-called 
“Musina Dam” that is to be built and fed with 
Limpopo River water without a proper 
assessment of whether this is feasible or fair. , 
WE STRENOUSLY OBJECT TO : Allowing the 
EMSEZ to go ahead on assumption that 2 x 200 
Mn cubic meter dams will be built in the Sand 
River without a proper assessment of whether 
this is feasible or fair. , The assessor has made a 
critical error in their scientific evaluation of the 
water risk and the water risk remains as "high 
impact" and "negative, and cannot be 
mitigated by an assessment., Other: 
[Destruction is total- it cannot be mitigated. 
The cost of the benefit is unaffordable 
ecologically, psycho socially, and spiritually. 
And the time frame is plain crazy! Who will be 
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using coal in 20- 50 -90 -120 years! Utilising 
that region for formal conservation will pay 
dividends medium to long term. We will 
literally be plundering the assets of future 
generations for rather debatable short term 
gain. The gain I might add, of a few!]  

Locale   ZA  

Manage your email preferences. POWR Inc. 44 Tehama St, San Francisco, CA 94105  

   

 

---------- 
From: POWR <no-reply@powr.io> 
Date: Wed, Oct 21, 2020 at 6:18 PM 
To: <talktous@notosez.com> 
 

 

 

 

 

Comment on the EMSEZ EIA  

First Name   Jeffrey  

Last Name   Rink  

Email Address   shrink@tiscali.co.za  

Address   7 Gibraltar Street, Hout Bay, Cape Town, 
Western Cape, 7806, ZA  

My Objection to the Proposed 
EMSEZ  

 

I OBJECT TO : Allowing the project to go ahead 
without an independent national review of the 
EIA conclusions. , I OBJECT TO : The governance 
failure inherent in this plan. A national and not 
provincial decision maker is required., An 
independent investigation should be made of 
the "unsolicited R12.3Bn quote" to build the 
"Musina Dam"., I OBJECT TO : allowing the 
EMSEZ to go ahead on the basis of the carbon 
emissions it will produce. I strenuously object 
to a 90+30 year deal, I STRONGLY OBJECT TO : 
the lack of comprehensive assessment on the 
impact on water resources and all other water
users in a highly water stressed region of 
supplying the vast water needs for EMSEZ.. I 
further strongly object to the proposal that 
95% of the long term water needs will be 
supplied as “raw water” from the so-called 
“Musina Dam” that is to be built and fed with 
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Limpopo River water without a proper 
assessment of whether this is feasible or fair. , 
WE STRENOUSLY OBJECT TO : Allowing the 
EMSEZ to go ahead on assumption that 2 x 200 
Mn cubic meter dams will be built in the Sand 
River without a proper assessment of whether 
this is feasible or fair. , The assessor has made a 
critical error in their scientific evaluation of the 
water risk and the water risk remains as "high 
impact" and "negative, and cannot be 
mitigated by an assessment., Other: 
[Destruction is total- it cannot be mitigated. 
The cost of the benefit is unaffordable 
ecologically, psycho socially, and spiritually. 
And the time frame is plain crazy! Who will be 
using coal in 20- 50 -90 -120 years! Utilising 
that region for formal conservation will pay 
dividends medium to long term. We will 
literally be plundering the assets of future 
generations for rather debatable short term 
gain. The gain I might add, of a few!]  

Locale   ZA  

Manage your email preferences. POWR Inc. 44 Tehama St, San Francisco, CA 94105  
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:05
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Comments and Objections to EIA Report

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Elana Greyling [mailto:elanagt@gmail.com]  
Sent: Thursday, 22 October 2020 14:06 
To: sez@deltabec.com 
Subject: Comments and Objections to EIA Report 
 
To Whom it may concern we are opposed to this project because we feel very strongly about saving our 
environment and defending the right of every citizen in limpopo to a health environment. We also feel that 
this project will do harm to air quality that is shared with other countries. We definitely feel that more harm 
will be done than good please find our objections below: 
  
1. Site Clearing 
It is noted that the draft EIA report in question applies to the clearing of the 
identified site for the intended MMSEZ, and further that each individual 
industrial plant and/or facility (“the plants”) within the MMSEZ will be 
required to undergo its own EIA process and obtain the necessary 
Environmental Authorisation (“EA”). 
Due to the impactful nature of the individual plants and facilities, and the 
sensitive environment in which they are intended to operate, there is a very 
real possibility that they will not be granted EA’s or that this process will take 
a considerable period of time to resolve. In addition the EIA speaks of many 
preconditions for the final intended activities to be acceptable and many of 
these too may also take a long period of time to be resolved. This aspect is 
aggravated by the prospect of strong and sustained opposition to the 
MMSEZ. 
In the circumstances it is conceivable that the site maybe cleared in 
anticipation for further construction to go ahead, but that such further 
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construction does not proceed for a considerable period of time. or at all. 
This in turn will lead to a situation where significant environmental damage 
to the site and surrounds is effected, either prematurely or for no reason at 
all. 
It is therefore essential that the EIA report stipulates that no such clearing 
activity may proceed until the EA’s for all constituent plants and facilities are 
granted, and all mitigation plans and other preconditions are ascertained, 
designed and made mandatory as a precondition to construction. 
 
2. Mitigation measures 
Mitigation measures to reduce the risk of various impacts are referred to 
extensively in the EIA and have a material bearing on the findings and 
recommendations. In short, the development is deemed unacceptable in 
terms of environmental and related impacts, and mitigation measures will 
ostensibly reduce the impact to bring the development within the realm of 
acceptable. 
However the mitigation measures referred to are, in many cases, not 
definitive and measurable. Generic mitigation measures are generally 
described in some cases that these are not specifically and purposefully 
applied to the intended activities and are not evaluated in terms of 
practicability. Further detail in this regard is included in certain of the 
sections below. 
Mitigation is discussed in the various specialist reports without cross- 
referencing other specialist reports and appear to exist in isolation from each 
other. All in all the mitigation measures appear to be a desktop and 
theoretical exercise whereas what is required is an integrated, specific and 
practicable approach. 
Value can only be placed on mitigation measures if these are fully designed 
and made mandatory for the operator, who needs to be made legally 
accountable for ensuring that they are fully implemented throughout the life 
of the SEZ. 
 
3. Water 
The SEZ is expected to consume vast amount of water in the order of 80 
billion litres per annum. Many people and communities live, work, conduct 
business and grow food in this water scarce region, which scarcity is 
intensified by periodic droughts. Climate change is likely to further aggravate 
this scarcity, as is population growth and any additional economic and 
agricultural activity. 
Many of the water supply mechanisms anticipated in the EIA are yet to be 
constructed and their construction is not guaranteed, particularly given the 
current economic climate and financial constraints faced by South Africa. In 
 
any event, these mechanisms do not create water, and at best divert and 
store it, depriving other users, including in neighbouring states, of this water. 
Until these supply mechanisms are a certainty in all respects including 
budgetary and financial, EA’s for the constituent plants cannot be granted, 
and in turn the site clearing should not proceed. 
 
4. Health 
The impact on health is assessed as ‘high negative’, but it does not seem 
credible that this become ‘low negative’ when so-called mitigation measures 
are introduced. The health impact assessment does not offer any empirical 
basis for this claim and appears to assess the risk without reference to 
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detailed mitigation measures. 
In any event there are concerns about the operator introducing and 
observing mitigation technologies and practices. 
The health impact assessment does not adequately addresses the respiratory 
health issue that arise from exposure to high emissions activities 
 
5. Climate Change 
The SEZ will contribute significantly to South Africa’s already high carbon 
output and trajectory. The SEZ is intended to be operated for 90 years or 
more, which is well beyond SA’s current NDC targets of reduction from 2035. 
These targets are virtually certain to become stricter as the Paris Agreement 
or its successors evolve. 
Climate change aggravating activities that currently exist in the South African 
economy are already facing enormous and expensive challenges regarding 
climate change mitigation, and to add aggravating activities via this SEZ will 
prejudice existing employment and income producing activities even further. 
Due to the non-location specific nature of climate change aggravation, the 
climate change impacts of the SEZ can only be properly evaluated with 
reference to the country’s total GHG emitting and other climate change 
aggravating activities. 
 
The site clearing fundamentally amounts to deforestation and a carbon 
sequestering services of the existing vegetation will be destroyed. 
Climate change mitigation measures are superficially described in general 
and theoretical terms. The SEZ’s power generation and metallurgical 
processing activities are highly intensive in terms of greenhouse gas 
emissions and realistic and practicable mitigation technologies that will 
fundamentally change the nature of this do not exist in real terms. 
 
6. Heritage Impacts 
The assertion that the impact on heritage features can be mitigated is not 
credible. The site will be cleared and heavy industrial facilities will 
constructed. There is no conceivable way in which this destruction can 
meaningfully be remedied. 
In addition, the assessment of heritage is woefully inadequate in terms of 
taking into that account the rich cultural and sacred sites and features on the 
site and in the surrounds. 
The SEZ will by its nature be heavily access controlled, and access by 
unauthorised personnel to heritage, cultural and spiritual locations will 
realistically not be permitted. 
 
7. Socio-economic impacts 
Reference is made to economic benefits and employment. This cannot be 
realistically assessed without clear insight into how many permanent jobs will 
be created for local people, including detail on skilling programmes. 
The assertions made in the Tourism and Agricultural impact assessment are 
in many instances not credible as the SEZ will dramatically impact on the 
visual and air quality nature of what is currently near pristine bushveld. 
 
8. Air quality 
 
We note the wide range of hazardous air pollutants that will obviously 
disperse over the broader region and have no faith that so-called mitigation 
will be applied effectively and sufficiently to counter this risk to health. 
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9. Biodiversity and offset 
The assessed impacts on biodiversity are supposedly mitigated via the 
biodiversity offset site. The mitigation can only be considered realistic once 
such an offset site has been identified, assessed and secured. 
Further, a credible plan for the biodiversity protecting activities from a 
scientific, logistical and budgetary point of view needs to be finalised and 
legally approved for this mitigation to be acceptable as realistic. 
 
10. Coal fired power generation 
The Integrated Resource Plan 2019 provides for 1500MW of new coal fired 
power generation to be undertaken. The EIA states that the SEZ’s intended 
1320MW of initially planned generation ‘could be’ considered to fall within 
the parameters of the IRP. Given that the country is experiencing power 
supply constraints, and that the power generated on the SEZ will be used 
purely for the SEZ, this issue required far more certainty from government for 
this finding to be credible. A planned phase two of a further 1320MW 
certainly falls outside of the IRP parameters. 
The impact of this activity cannot be considered to be exhaustively addressed 
without considering the detailed impacts of where the necessary coal will 
come from. Both local mining and coal transportation activities have wide 
ranging impacts and these need to be assessed and accounted for before an 
EA can be considered for the intended coal fired plant. 
 
Considered citizens of lephalale 
Elana Greyling  
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 17:51
To: ayanda@mamadi.co.za; Ola Akinshipe (ola@mamadi.co.za)
Subject: FW: Inclusion as an I&AP and my comments to be included in the Musina-Makhado 

SEZ draft EIA submission.

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Sheelagh Liebenberg [mailto:Sheelagh.L@outlook.com]  
Sent: Monday, 12 October 2020 09:57 
To: sez@deltabec.com; richard.zitha@lieda.co.za; mthombeniRV@ledet.qov.za 
Subject: Inclusion as an I&AP and my comments to be included in the Musina‐Makhado SEZ draft EIA submission. 
 
To whom it may concern at Delta Bec: 
 
Richard Zitha Project Executive, Limpopo Economic Development Agency;  
and  
RV Mthombeni, Control Management Officer: Environmental Impact Manager, Limpopo Department of Economic 
Development, Environment and Tourism 
  
I am an interested and directly affected party in your Musina-Makhado SEZ proposal, yet I have not been 
approached or consulted on the draft EIA produced by Deltabec by anyone on your team. As an owner in a private 
nature reserve directly impacted by the proposed dams in the Sand river and the proposed Limpopo Aquifer 
harvesting (at Mala Hoek), I expect to have been consulted on the impact of this proposal, and I strongly strongly 
object to the devastating impact that the water harvesting will have on our reserve. Our environment will be 
severely impacted by the harvesting of the Limpopo water, possibly destroyed forever. Your draft EIA takes no 
account of this impact or the impact on any of our agricultural and game reserve neighbours also downstream of the 
“water harvesting”, and as such is fundamentally flawed in its approach and conclusions, and should not be 
approved on this basis. 
  
Please immediately add my name to your list as an interested and affected party, and confirm this has been done 
by return email.  
Please acknowledge by return email to myself that my comments will be included in the EIA submission 
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My details: 
First name:                 Sheelagh 
Last name:                Liebenberg 
Address:                    Terblanchehoek Game Farm MT 25 Malaladrift Road, Musina 
Phone number:        082-936-3639 
  
My interest : co-owner Philip Herd Nature Reserve 
  
Additionally, please find my further comment on the Musina-Makhado SEZ draft EIA  
  
  
My comments 
 

 In principal I object to everything about this project, but more specifically I include the following 
objections 

  
 I OBJECT TO : Allowing the project to go ahead without an independent national review of the EIA 

conclusions.  
From the report's headline "overall conclusions"...."The potential negative impacts of the development on 
the natural tourism and agricultural environment of the site and the region may in all likelihood outweigh 
the identified positive impacts associated with the potential social and economic development benefits in 
the longer term.". Why then has the EAP recommended approval? 

  
 I OBJECT TO : The governance failure inherent in this plan. We assert it does not protect the long term 

interests of the citizens of Mozambique, Botswana, Zimbabwe or South Africa.  
LEDET is the proposer of the SEZ project and has also been appointed as the competent authority for 
decision making purposes. Given its far-reaching impacts on the environment, water resources, global 
climate change and human rights, the EMSEZ development is a matter of national and international 
importance. Additionally, an independent investigation should be made of the "unsolicited R12.3Bn quote" 
to build the "Musina Dam". 

  
 I OBJECT TO : allowing the EMSEZ to go ahead on the basis of the carbon emissions it will produce. I 

strenuously object to a 90+30 year deal.  
The reduction of South Africa’s Carbon emissions is not only an international obligation but a Constitutional 
imperative. We submit that allowing the EMSEZ to proceed would be a flagrant violation of inter alia the 
Constitutional rights: to human dignity; to life; and to an environment not harmful to health or well-being 
and to have the environment protected for the benefit of present and future generations. This is on the 
basis of the immense climate change impacts that the EMSEZ will have. By their scale and nature the 
proposed National Environmental Act listed activities require a comprehensive and accurate assessment. 

  
 I STRONGLY OBJECT TO : the lack of comprehensive assessment on the impact on water resources and all 

other water-users in a highly water stressed region of supplying the vast water needs for EMSEZ.  
I further strongly object to the proposal that 95% of the long term water needs will be supplied as “raw 
water” from the so-called “Musina Dam” that is to be built and fed with Limpopo River water without a 
proper assessment of whether this is feasible or fair.  

  
 The appointed water specialists recommend completing this assessment as “mitigation”. The EAP concludes 

that LEDET should only grant approval of the project provided a sustainable water supply is secured and 
“guaranteed” . A detailed assessment the plan to meet those actual requirements through damming the 
Sand River and developing the "Eastern aquifer" MUST be undertaken and made available so that Interested 
and Affected Parties; authorities and relevant decision-makers can properly consider these significant 
impacts. The conditions for approval of the project set by the EA have NOT been met in this fundamental 
respect and the EMSEZ proposal should be rejected on this basis (that the water is not guaranteed and the 
environmental consequences have not been assessed and the EMPR contains no reference to these dams at 
all). 
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 I STRENOUSLY OBJECT TO : Allowing the EMSEZ to go ahead on assumption that 2 x 200 Mn cubic meter 

dams will be built in the Sand River. One of which, the so-called “Musina Dam” will supply 95% of the entire 
EMSEZ long-term water needs. There MUST be a comprehensive and accurate assessment of the 
environmental impacts of the proposed damming activities so the interested and affected parties can have 
opportunity to comment. 
  
IF 95% OF THE WATER SUPPLY IS TO COME FROM THE "MUSINA DAM", THEN WHY ARE DAMS EXCLUDED 
FROM BOTH THE EIA & THE ENVIRONMENTAL MANAGEMENT PLAN? The so-called "Musina Dam” is an 
unbuilt “concept” dam which is not once mentioned in the Environmental Management Plan and is not 
shown as part of either of the SEZ site plans, yet an “unsolicited” quote to build two of these dams for 
R25Bn has been received from an undisclosed source. It is also concluded that these dams “protect the 
interests of the Zimbabweans and Mozambiquans”, but no explanation of how it protects their interests 
(nor how this affects the interests of the people of South Africa!) is offered. There is no assessment in the 
EIA on the feasibility, environmental impact or other consequences of building these dams – either on the 
downstream water users and aquifers or on the land where the dams will be built.  

  
 I OBJECT to the EAP water specialist's assessment that the risk is reduced if a water study of the 

water in the Limpopo is undertaken. The study in itself will not reduce the risk. The assessor has 
made a critical error in their scientific assessment, and is a logical fallacy and the water risk remains 
as "high impact" and "negative. 

 
             

Sheelagh Liebenberg 
Sheelagh.l@outlook.com 
082-936-3639 

 
 



1

Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 17:56
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Comments to be included in the Musina-Makhado SEZ draft EIA submission

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
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From: Denis Duval [mailto:iti00490@mweb.co.za]  
Sent: Sunday, 18 October 2020 13:17 
To: sez@deltabec.com; richard.zitha@lieda.co.za; mthombeniRV@ledet.gov.za 
Cc: Adrienne Liebenberg 
Subject: Re: Comments to be included in the Musina‐Makhado SEZ draft EIA submission 
 
  
  
From: Adrienne Liebenberg  
Sent: Thursday, October 15, 2020 5:33 PM 
To: sez@deltabec.com ; richard.zitha@lieda.co.za ; mthombeniRV@ledet.gov.za  
Cc: iti00490@mweb.co.za  
Subject: Comments to be included in the Musina‐Makhado SEZ draft EIA submission 
  
To whom it may concern at Delta Bec; to Richard Zitha Project Executive, Limpopo Economic Development 
Agency; and RV Mthombeni, Control Management Officer: Environmental Impact Manager, Limpopo 
Department of Economic Development, Environment and Tourism. 
  
From: 
First Name: Dennis 
Last Name: Duval 
Email Address: iti00490@mweb.co.za 
Address: ZA 
  
Herewith, please find my personal comment on the Musina-Makhado SEZ draft EIA. 
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I have given permission for these comments to be submitted on my behalf by the sender of this email. 
  
Please acknowledge by return email to myself and talktous@notosez.com that my comments will be 
included in the EIA submission. 
  
My comments: 
  
I OBJECT TO: allowing the EMSEZ to go ahead on the basis of the carbon emissions it will produce. I 
strenuously object to a 90+30 year deal.  
  
I STRONGLY OBJECT TO: the lack of comprehensive assessment on the impact on water resources and all 
other water-users in a highly water stressed region of supplying the vast water needs for EMSEZ. 
  
I further strongly object to the proposal that 95% of the long term water needs will be supplied as “raw 
water” from the so-called “Musina Dam” that is to be built and fed with Limpopo River water without a 
proper assessment of whether this is feasible or fair.  
  
WE STRENOUSLY OBJECT TO: Allowing the EMSEZ to go ahead on assumption that 2 x 200 Mn cubic meter 
dams will be built in the Sand River without a proper assessment of whether this is feasible or fair.  
  
The assessor has made a critical error in their scientific evaluation of the water risk and the water risk 
remains as "high impact" and "negative, and cannot be mitigated by an assessment. 
  
Yours sincerely 
  
---------- Forwarded message --------- 
From: POWR <no-reply@powr.io> 
Date: Wed, Oct 14, 2020 at 12:38 PM 
Subject: SEZ objection Submission [#88085011] 
To: <talktous@notosez.com> 
 

 

 

 

 

Comment on the EMSEZ EIA  

First Name   Dennis  

Last Name   Duval  

Email Address   iti00490@mweb.co.za  

Address   , , , , , ZA  

My Objection to the Proposed 
EMSEZ  

 

I OBJECT TO : Allowing the project to go 
ahead without an independent national 
review of the EIA conclusions. , I OBJECT 
TO : The governance failure inherent in this 
plan. A national and not provincial decision 
maker is required., An independent 
investigation should be made of the 
"unsolicited R12.3Bn quote" to build the 
"Musina Dam"., I OBJECT TO : allowing 
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the EMSEZ to go ahead on the basis of the 
carbon emissions it will produce. I 
strenuously object to a 90+30 year deal, I 
STRONGLY OBJECT TO : the lack of 
comprehensive assessment on the impact on 
water resources and all other water-users in 
a highly water stressed region of supplying 
the vast water needs for EMSEZ.. I further 
strongly object to the proposal that 95% of 
the long term water needs will be supplied 
as “raw water” from the so-called “Musina 
Dam” that is to be built and fed with 
Limpopo River water without a proper 
assessment of whether this is feasible or 
fair. , WE STRENOUSLY OBJECT TO : 
Allowing the EMSEZ to go ahead on 
assumption that 2 x 200 Mn cubic meter 
dams will be built in the Sand River without 
a proper assessment of whether this is 
feasible or fair. , The assessor has made a 
critical error in their scientific evaluation of 
the water risk and the water risk remains as 
"high impact" and "negative, and cannot be 
mitigated by an assessment., Other: [The 
Cost and impact on the Health of the Local 
People and the Environment are costs that 
MUST be considered in this ill conceived 
and unneeded project . There are 
alternatives ]  

Locale   ZA  

Manage your email preferences. POWR Inc. 44 Tehama St, San Francisco, CA 94105  
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From: Adrienne Liebenberg [mailto:ALNatureReserve@outlook.com]  
Sent: Monday, 12 October 2020 02:53 
To: sez@deltabec.com 
Subject: RE: Inclusion as an I&AP and my comments to be included in the Musina‐Makhado SEZ draft EIA 
submission. 
 
To whom it may concern at Delta Bec; to Richard Zitha Project Executive, Limpopo Economic 
Development Agency; and RV Mthombeni, Control Management Officer: Environmental Impact 
Manager, Limpopo Department of Economic Development, Environment and Tourism 
 
I am an interested and directly affected party in your Musina‐Makhado SEZ proposal, yet I have 
not been approached or consulted on the draft EIA produced by Deltabec by anyone on your 
team. As an owner in a private nature reserve directly impacted by the proposed dams in the 
Sand river and the proposed Limpopo Aquifer harvesting (at Mala Hoek), I expect to have been 
consulted on the impact of this proposal, and I strongly strongly object to the devastating impact 
that the water harvesting will have on our reserve. Our environment will be severely impacted by 
the harvesting of the Limpopo water, possibly destroyed forever. Your draft EIA takes no account 
of this impact or the impact on any of our agricultural and game reserve neighbours also 
downstream of the “water harvesting”, and as such is fundamentally flawed in its approach and 
conclusions, and should not be approved on this basis. 
 
Please immediately add my name to your list as an interested and affected party, and confirm 
this has been done by return email. Please acknowledge by return email to myself that my 
comments will be included in the EIA submission 
 
My details: 
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First name : Adrienne 
Last name : Liebenberg 
Address : 525 Michelle Mews, Princeton, NJ, 08542 
Phone number : +1 361 331 1962 
Email : ALnaturereserve@outlook.com 
 
My interest : co-owner Philip Herd Nature Reserve 
 
Additionally, please find my further comment on the Musina‐Makhado SEZ draft EIA  
 
 
My comments 
 

 I OBJECT TO : Allowing the project to go ahead without an independent national review of 
the EIA conclusions.  
From the report's headline "overall conclusions"...."The potential negative impacts of the 
development on the natural tourism and agricultural environment of the site and the 
region may in all likelihood outweigh the identified positive impacts associated with the 
potential social and economic development benefits in the longer term.". Why then has 
the EAP recommended approval? 

 
 I OBJECT TO : The governance failure inherent in this plan. We assert it does not protect the 

long term interests of the citizens of Mozambique, Botswana, Zimbabwe or South Africa.  
LEDET is the proposer of the SEZ project and has also been appointed as the competent 
authority for decision making purposes. Given its far-reaching impacts on the environment, 
water resources, global climate change and human rights, the EMSEZ development is a 
matter of national and international importance. Additionally, an independent 
investigation should be made of the "unsolicited R12.3Bn quote" to build the "Musina Dam". 

 
 I OBJECT TO : allowing the EMSEZ to go ahead on the basis of the carbon emissions it will 

produce. I strenuously object to a 90+30 year deal.  
The reduction of South Africa’s Carbon emissions is not only an international obligation but 
a Constitutional imperative. We submit that allowing the EMSEZ to proceed would be a 
flagrant violation of inter alia the Constitutional rights: to human dignity; to life; and to an 
environment not harmful to health or well-being and to have the environment protected 
for the benefit of present and future generations. This is on the basis of the immense 
climate change impacts that the EMSEZ will have. By their scale and nature the proposed 
National Environmental Act listed activities require a comprehensive and accurate 
assessment. 

 
 I STRONGLY OBJECT TO : the lack of comprehensive assessment on the impact on water 

resources and all other water-users in a highly water stressed region of supplying the vast 
water needs for EMSEZ.  
I further strongly object to the proposal that 95% of the long term water needs will be 
supplied as “raw water” from the so-called “Musina Dam” that is to be built and fed with 
Limpopo River water without a proper assessment of whether this is feasible or fair.  

 
 The appointed water specialists recommend completing this assessment as “mitigation”. 

The EAP concludes that LEDET should only grant approval of the project provided a 
sustainable water supply is secured and “guaranteed” . A detailed assessment the plan to 
meet those actual requirements through damming the Sand River and developing the 
"Eastern aquifer" MUST be undertaken and made available so that Interested and Affected 
Parties; authorities and relevant decision-makers can properly consider these significant 
impacts. The conditions for approval of the project set by the EA have NOT been met in 
this fundamental respect and the EMSEZ proposal should be rejected on this basis (that the 
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water is not guaranteed and the environmental consequences have not been assessed 
and the EMPR contains no reference to these dams at all). 

 
 I STRENOUSLY OBJECT TO : Allowing the EMSEZ to go ahead on assumption that 2 x 200 Mn 

cubic meter dams will be built in the Sand River. One of which, the so-called “Musina Dam” 
will supply 95% of the entire EMSEZ long-term water needs. There MUST be a comprehensive 
and accurate assessment of the environmental impacts of the proposed damming 
activities so the interested and affected parties can have opportunity to comment. 
 
IF 95% OF THE WATER SUPPLY IS TO COME FROM THE "MUSINA DAM", THEN WHY ARE DAMS 
EXCLUDED FROM BOTH THE EIA & THE ENVIRONMENTAL MANAGEMENT PLAN? The so-called 
"Musina Dam” is an unbuilt “concept” dam which is not once mentioned in the 
Environmental Management Plan and is not shown as part of either of the SEZ site plans, 
yet an “unsolicited” quote to build two of these dams for R25Bn has been received from an 
undisclosed source. It is also concluded that these dams “protect the interests of the 
Zimbabweans and Mozambiquans”, but no explanation of how it protects their interests 
(nor how this affects the interests of the people of South Africa!) is offered. There is no 
assessment in the EIA on the feasibility, environmental impact or other consequences of 
building these dams – either on the downstream water users and aquifers or on the land 
where the dams will be built.  

 
 I OBJECT to the EAP water specialist's assessment that the risk is reduced if a water study of 

the water in the Limpopo is undertaken. The study in itself will not reduce the risk. The 
assessor has made a critical error in their scientific assessment, and is a logical fallacy and 
the water risk remains as "high impact" and "negative. 

 
 
 
Sincerely 
Adrienne Liebenberg 
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2nd Floor Offices, 290 South, 7 Umsinsi Junction, Dube City 
Dube Trade Port, La Mercy, KwaZulu-Natal, South Africa 
P O Box 6189, Zimbali, 4418     
Tel : +(27) 32 814 0140 
Email: kyouens@allrise.org.za or jtooley@allrise.org.za  
Web : www.allrise.net.za 

 
 
 
Mr. T. Mokone 
MEC:  Limpopo Department of Economic Development, Environment and Tourism  
By email: MoengET@ledet.gov.za  
 
Copied to: 
Limpopo Department of Economic Development, Environment and Tourism 
Mr. A. Khorommbi & Mr. Errol Moeng 
By email: KhorommbiA@ledet.gov.za / MongweV@ledet.gov.za  
 
Mr. R. Retief  
Delta Built Environment Consultants 
By email:  ronaldor@ncc-group.co.za / ronaldo.retief@deltabec.com / ronaldor@ncc-group.co.za 
ronaldoretief@gmail.com / sez@deltabec.com / rothemba.ndouvhada@deltabec.com 
 
Mr. R. Zitha 
The Limpopo Economic Development Agency  
By email: Richard.Zitha@lieda.co.za  
 
Mr L. Fenn 
Limpopo Economic Development Agency 
By Email: Laurence.Fenn@lieda.co.za 
 

22 October 2020 

 

OBJECTIONS TO THE PROPOSED MUSINA-MAKHADO ENERGY AND METALLURGY SPECIAL 
ECONOMIC ZONE DEVELOPMENT DRAFT ENVIRONMENTAL IMPACT ASSESSMENT REPORT 
(“EIAR”) AND ENVIRONMENTAL MANAGEMENT PROGRAMME (EMPr) (“the Application”) 

I. INTRODUCTION 

1. These comments are submitted on behalf of ALL RISE, Attorneys for Climate and Environmental 

Justice NPC, a non-profit company dedicated to sustainable development and environmental 

justice. In submitting these comments, we also register as Interested and Affected Parties. 

2. The Application concerns the very sensitive and controversial issue of the development of the 

Musina Makhado Special Economic Zone (“EMSEZ”), a Chinese funded “mega city” in Limpopo.1 

It is proposed that an area comprising 8 000 hectares of “pristine bush” (including 177 ha of 

 
1 The project is anchored on investment pledges of over $15 billion (approximately R225 billion at current R/$ exchange rate) 
from Chinese investors as stated in Appendix Y, p 1. China hosts over half of all SEZs in the world 
(https://unctad.org/system/files/official-document/wir2019_en.pdf, p139) 
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Limpopo Ridge Bushveld, 4 422.2 ha of Musina Mopane Bushveld and 145 ha of Riparian 

vegetation) will be permanently lost to make way for a metallurgical and energy cluster. It is 

estimated to cost between $10 billion and $15 billion to develop and it will take 15 years to complete 

its construction.2 Numerous industrial projects are to be part of this site, including a 3300MW coal 

fired power station; and coke, carbon steel, pig iron, ferrochromium, ferromanganese, silicon-

manganese and calcium carbide plants. Over 100 000 protected trees, three Red List mammals 

(one with regional threatened status), and 13 Red List birds occur in the proposed project area.3 

3. In addition to this, there are several mining right applications adjacent to the proposed EMSEZ 

development site4 that will produce hard coking and thermal coal for supply (presumably) to the 

EMSEZ. These are the Mopane Coal Project of 38 825ha (yet to be granted), the Generaal Coal 

Project of 24 859ha (yet to be granted), the Chapudi Project of 24 719ha (yet to be granted), the 

Makhado Project of 7 635ha (granted but appealed), and the Vele Project of 8 663ha (granted).  A 

total hectarage of 104 701 (1047km2) of coal mining in the area. 

4. All this at a time when climate change and the need to find alternative, renewable sources of energy 

are at the forefront of world thinking and commitments, including those made by South Africa. 

 

 

 
2 Appendix Y, p2. 
3 Appendix K  , para 9.5.3 
4 EIAR p 141-p148 
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5. The proposed EMSEZ and the surrounding mines that will be needed to supply it with coking coal 

and coal, will affect the health, safety and environmental rights of thousands of people locally as 

well as having an enormous impact on climate, wildlife, wilderness, tourism and sustainable 

development. As a result, the Application has generated considerable local and international 

interest. 

6. Land is a critical asset and plays a vital role in the context of sustainability. South Africa is one of 

the most biologically diverse countries in the world, after Indonesia and Brazil,5 and only through 

sustainably managing our land, will we be able to manage the inevitable environmental challenges 

that are arising as a result of the climate crisis.  

7. At the core of this submission is the concept of sustainable development and that the EMSEZ 

cannot be seen as such.  

8. The National Environmental Management Act, 1998 (“NEMA”) is a legislative measure 

contemplated by section 24(b) of the Constitution. Section 2 of NEMA sets out a series of principles 

that give effect to the understanding that “the environment is a composite right, which includes 

social, economic and cultural considerations in order to ultimately result in a balanced 

environment.”6 The composite nature of this right is captured in the principle that “[d]evelopment 

must be socially, environmentally and economically sustainable.”7 NEMA envisages the concept of 

sustainable development which requires that a “risk-averse and cautious approach is applied”, 

whereby “negative impacts on the environment and on people’s environmental rights be anticipated 

and prevented, and where they cannot be altogether prevented, are minimised and remedied.”8 To  

balance this cautious approach, NEMA requires that decision-making in relation to the environment 

“must take into account the interests, needs and values of all interested and affected parties.9 

9. In Fuel Retailers Association of Southern Africa v Director-General: Environmental Management, 

Department of Agriculture, Conservation and Environment, Mpumalanga Province, and Others10 

(“Fuel Retailers”) the court held that: 

10. “[t]he Constitution recognises the interrelationship between the environment and development; 

indeed, it recognises the need for the protection of the environment while at the same time it 

recognises the need for social and economic development. It contemplates the integration of 

environmental protection and socio-economic development. It envisages that environmental 

considerations will be balanced with socio-economic considerations through the ideal of 

sustainable development. This is apparent from section 24(b)(iii) which provides that the 

 
5 https://www.sanbi.org/about/about-sanbi/  
6 BP Southern Africa (Pty) Ltd v MEC for Agriculture, Conservation, Environment and Land Affairs 2004 (5) SA 124 (W) at 
144H-145A; [2004] 3 All SA 201 (W) at 219e-f  
7 Section 2(3) of NEMA. 
8 Section 2(4)(a)(viii) of NEMA 
9 Section 2(4)(a)(vii) of NEMA 
10 2007 (6) SA 4 (CC); 2007 (10) BCLR 1059 (CC) 
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environment will be protected by securing ‘ecologically sustainable development and use of natural 

resources while promoting justifiable economic and social development’. Sustainable development 

and sustainable use and exploitation of natural resources are at the core of the protection of the 

environment.”  

11. The necessity and urgency for sustainable development has been galvanized by the Covid-19 

pandemic (COVID) and yet, except for a very brief mention of the Covid-19 pandemic as one of the 

tourism specialist’s assumptions, uncertainties and gaps11, and despite having being drafted in 

September 2020, the EIAR completely ignores the impacts that Covid has had on the global and 

national economies, how this has changed the trajectory of government policy and how this will 

impact the viability and desirability of EMSEZ going forward.  

12. According to the South African Economic Restructuring and Recovery Plan (“the Plan”) announced 

by President Ramaphosa in August 2020,12 COVID has deepened the economic crisis and “drastic 

declines in capacity utilization also imply that investment plans and projects that were affordable 

before the impact of the crisis face the possibility of not being affordable with a prolonged subdued 

capacity utilization”.13 

13. The Plan proposes a number of priority interventions to build a sustainable, resilient and inclusive 

economy. These include green economy interventions, strengthening food security, energy security 

and support for tourism recovery and growth. 

14. According to the Plan, “the pursuit of green industrializations and a green future is an important 

intervention not only addressing the persistent challenges of inequality, poverty and 

unemployment, but also in offering a sustainable solution to climate vulnerability and driving 

economic competitiveness. Green industrialisation also guarantees the security of energy, food, 

water and electricity supply. Accordingly, South Africa’s economic reconstruction and recovery 

effort will include a significant green component. This will help in creating new green jobs, industries 

and firms.” 14 

15. Minister Creecy, in her recent speech delivered at the Resilience, Gender and Global Climate 

Action Round Table on 1 October 2020 stated that “the current COVID crisis is a dress rehearsal 

for the ways in which countries will be affected by and will respond to climate change. And, just as 

the case has been with the pandemic it is widely acknowledged that climate change will 

disproportionately affect society’s most vulnerable….We have learned from the pandemic that 

when government works in a unified manner against an identifiable threat much can be achieved, 

and we can use such an approach to steer investment in sustainable and low emission industries 

 
11 EIAR pp DCCCX and DCCCXI 
12 https://www.gov.za/sites/default/files/gcis_document/202010/south-african-economic-reconstruction-and-recovery-plan.pdf 
13Ibid, p3 
14 The Plan, p19 



Directors: Trudie Nichols (non-executive), Janice Tooley (executive), Kirsten Youens (chief executive)   Attorneys: Kirsten Youens, Janice Tooley 

All Rise Attorneys for Climate and Environmental Justice NPC is a non-profit company with registration number 2019/305876/08 and NPO Ref. 

232-020  

5 

that can be used to #buildbackbetter and determine our climate change adaption strategy.”15 (Our 

emphasis). 

16. Minister Creecy confirms that central to the recovery strategy is an understanding that promoting 

a more sustainable economic trajectory can open up new industries, particularly those in areas 

such as renewable energy that rehabilitate ecosystems and ecosystem services. 

17. In a NewzRoom Afrika interview16 entitled “Towards a post-pandemic green economy with Minister 

Barbara Creecy” on 25 August, the Minister stated that we need an economic structure sensitive 

to the needs of climate change and, with the Paris Accord coming into effect in 2020,  in South 

Africa and globally there is a move towards economies that are more energy efficient and water 

efficient. 

18. The comments submitted herein will show that the EIAR is not only silent on the Plan but are in 

direct conflict with it. The need to steer South Africa towards a sustainable, green economy that is 

more energy and water efficient has been lost on the applicant and the investors. The Project was 

conceptualised long before COVID, and seemingly even before South Africa's international 

commitments to combating climate changes and is therefore no longer compatible with 

Government planning and policy. 

19. The unsustainability of the EMSEZ, as will be elaborated on below, constitutes justifiable grounds 

for refusal of Environmental Authorisation (“EA”). 

20. We further submit that, under the circumstances of a global pandemic and the resultant economic 

crisis, the applicant should approach LEDET for an extension under Reg 3(7) in response to the 

need to the expand the EIA scope to validly include the exceptional circumstances and implications 

of COVID.17 

 

II. SUBMISSIONS 

 

a) Reporting requirements  

21. Before commenting on the findings of the EIAR, there are several comments in respect of the 

reporting requirements prescribed in Appendices 3 and 4 of the  EIA Regulations, 2014 read with 

the relevant S24J Guidelines. 

 
15 https://www.gov.za/speeches/minister-barbara-creecy’-1-oct-2020-0000 
16 https://www.youtube.com/watch?v=S4PlAxCvhHs  
17 Reg 3(7): In the event where the scope of work must be expanded based on the outcome of an assessment done in 
accordance with these Regulations, which outcome could not be anticipated prior to the undertaking of the assessment, or in 
the event where exceptional circumstances can be demonstrated, the competent authority may, prior to the lapsing of the 
relevant prescribed timeframe, in writing, extend the relevant prescribed timeframe and agree with the applicant on the length of 
such extension. 
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22. Policy and legislation context:  

i. Appendix 3 not only requires the EIAR to describe the policy and legislative context, but also 

requires an explanation of how the proposed development complies with and responds to the 

legislation and policy context. This has not been done for all laws and policies listed in Section 

4.3 of the EIAR. For example, how will the Project affect South Africa’s ability to comply with 

its international agreements in terms of the Convention of Biodiversity and the Paris 

Agreement?  

ii. There is no inclusion of the policy and plans around COVID. 

iii. In September, Cabinet approved the National Climate Change Adaptation Strategy (NCCAS). 

This is an important step in setting out the South Africa’s objectives, interventions and 

outcomes with regards to meeting its commitments under the Paris Agreement. 

iv. Irrelevant information appears to have been included, for example, reference to the Atlantis 

Gas-to-Power Project.18 

23. Impact summary:  

i. It is not clear from the Sections in the EIAR containing the impact summary that the questions 

posed in the Need and Desirability Guideline, 2017 have been addressed, as is required. 

ii. Without distracting from our submissions that the Project should not be authorised, in the event 

of the environmental authorisation (“EA”) being authorised, as a condition of EA, the 

environmental audit should be conducted every 6 months during construction and annually 

during operation. This frequency of audits should also be reflected in the EMPr. 

iii. We further request that as a condition of EA, the applicant must establish and maintain 

monitoring committee comprising interested and affected parties, including but not limited to 

local residents, NGOs and local, provincial and national departments and other relevant organs 

of state. This has become a standard condition in other licences and is an important vehicle 

for good communication and transparency.  

24. EMPr:  

i. The EMPr does not fully comply with Appendix 4. There is no differentiation between impact 

management outcomes and impact management actions. 

ii. Any comments made in this submission with regard to impacts and mitigation measures 

equally apply to the EMPr. 

iii. The details of how this monitoring committee is established and convened should be fleshed 

out in the EMPr to include requirements that the committee should be established prior to 

 
18 EIAR p 204, Section 4.3.7 
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construction and should be convened twice a year with reasonable notice of not less than two 

weeks, at which key environmental issues should be presented and discussed, including the 

following: 

• Complaints; 

• Monitoring results– noise, water, air quality, biodiversity, crime, safety etc.; 

• Environmental audits. 

iv. There should also be full disclosure of all environmental reports prior to these monitoring 

committee meetings.  

v. Other non-compliances with the requirements of Appendix 4 include not differentiating 

between impact management outcomes and impact management actions, and not including 

the relevant components regarding financial provision for rehabilitation, in terms of the 

Financial Provisioning Regulations, 2015. 

 

b) Uncertainties, assumptions and gaps in knowledge  

25. The Project and EIAR are fraught with uncertainties: uncertainty as to whether Eskom will be in a 

position to provide enough electricity to power the EMSEZ;19 uncertainty as to whether enough 

water will be available and where it will ultimately be made available from;20 uncertainty of the 

impact on the river systems; uncertainty of the impact on the surrounding natural and heritage 

resources;  uncertainty on the supply of coal;21 uncertainty as to whether the socio-economic impact 

will be positive or negative;22 uncertainty in projecting the impact of the EMSEZ on food security;23 

uncertainty as to the readiness of the transport system;24 uncertainty as to the reliability of the 

biodiversity offset strategy,25 uncertainty as to the viability of SEZs;26 and uncertainty as to where 

the waste will be disposed of.27 

26. Further, many of the specialist studies are still in first draft and four28 have failed to evaluate the 

future expansion site.29 Also, most of the specialists have identified multiple assumptions, 

uncertainties and gaps in knowledge in their reports, which have been included in the EIAR (except 

for one set30) and bring into question the comprehensiveness of the assessment and mitigation 

 
19 EAIR, p140 
20 EIAR, p115; p315; Appendix U 
21 EIAR, p140-148: detail on mining applications pending 
22 Appendix P, Socio-Economic draft report 2019 
23Appendix X; Impact Study on Tourism and Food Security 2020, p108 
24 EIAR, p67 
25 See comments submitted on the Biodiversity Offset Plan by S Brownlie Pr Sci Nat and M Botha Pr Sci Nat.  
26 Appendix Y, Economic Rationale, p2 
27 EIAR, p734 
28 Biodiversity, heritage, soil and land capability and paleontological specialist studies.  
29 EAIR, p DCCCXIII, Section 7.2.20 
30 EIAR p DCCCVIII – traffic  
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measures that have been proposed. Notably three specialists31 have simply failed to identify 

uncertainties and gaps as is required in terms of Appendix 6 of the EIA Regulations.  The EIAR is 

also silent about the impacts of the Covid-19 pandemic which has brought about fundamental 

changes to the global and national economies and the assumptions that underlie the Project. (All 

these gaps cannot be simply be remedied in the final EIAR for submission to the competent 

authority for a decision without subjecting this new information to a public participation process, 

particularly where the law makes provision for this).32 

27. Assumptions, uncertainties and gaps in knowledge are not fatal flaws in themselves and are 

permissible to some extent provided they are fully disclosed so that the competent authority, when 

applying “a risk-averse and cautious approach” as required to do so, can take into account “the 

limits of current knowledge about the consequences of decisions and actions” when making a 

decision on the application for environmental authorisation33. However, when the uncertainties, 

assumptions and gaps in knowledge are so substantive that they even bring the viability of the 

Project into question as is the case for the EMSEZ, then surely the competent authority if it is to 

make a reasonable decision, has no option but to refuse the application.   

28. The other significant set of uncertainties and gaps in knowledge is the unknown (but anticipated to 

be  significantly large) development footprint and associated impacts of all the bulk infrastructure 

and services required for the EMSEZ which will also result in the vast destruction of flora and fauna, 

including protected species, as well as other likely impacts causing irreparable harm to systems on 

a much larger scale than those only within the site area. (There are also a further twenty Listed 

Activities34 that have been identified as likely requiring environmental authorisation in future 

applications).   

29. Equally significant are the certainties in the EIAR that there will be a significant negative impact on 

the climate crisis, biodiversity, ecosystems, water resources, flora  (protected trees in particular), 

fauna (including threatened and endangered species), air pollution, and the health of people living 

in the vicinity of the proposed project.35 

 

(1) Water Supply 

30. The EIAR acknowledges that the proposed EMSEZ is located in one of the driest and water scarce 

areas of Vhembe District, receiving an average of 495mm of rainfall per annum. Water is scarce 

within the district with many of its supply dams silting up or overexploited.36 

 
31 EIAR Socio-economic, p DCCCIII, waste and town-planning, p DCCCX 
32 Reg 23(1)(b) of the EIA Regulations, 2014 
33 Section 2(4)(a)(vii) of NEMA: “precautionary principle” 
34 EIAR, p170 -175 
35 EIAR, p104 -110 
36 Appendix Y, p28 
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31. The DWS water balance calculations for the Limpopo province indicate that, by 2045, water 

shortages will worsen in line with the anticipated growth in water consumption from the mining, 

agriculture and household sectors. Mining related activities, particularly the coal mines, account for 

the largest increase in water demand in the province.  

32. The DWS forecasts that the mining industry’s water consumption in the province will increase form 

98 million cubic metres per annum in 2018 to approximately 297 million cubic metres per annum in 

2045. The DWS’s Limpopo Province Water Master Plan states that the Department is undertaking 

a feasibility study to draw and transfer water from Zimbabwe’s Tokwe-Mukosi Dam to supply 

Limpopo province. 

33. The EMSEZ is likely to result in an influx of individuals seeking potential work, which has the 

potential to place the freshwater resources under pressure due to the need for water supply for 

domestic purposes and basic human needs, watering of cattle and crops (related to small-scale 

subsistence (farming) and the increased incidence of pollution to the receiving environment, with 

special mention of sewage generated by informal settlement areas.37 

34. Preliminary engineering estimates indicate that approximately 10 million cubic metres of water will 

be required by the metallurgical complex for steel manufacturing activities per annum. The water 

needs of the metallurgical complex increase when it reaches a steady state of production.  

35. The projected water use for the EMSEZ is estimated at between 80 and 100 million m3/annum 

when other water intensive business activities such as coal washing and cooling systems for the 

power generation plant, agro-processing and domestic consumption are added. This demand will 

create immense pressure on the local and cross-border water resources as well as the regional 

transferring catchments relevant to this study area. 

36. According to the draft Integrated Water Services report, although sufficient water is available for 

the supply to Makhado, it is subject to various planned intervention projects.38 Failing these, water 

shortages will occur. Interventions, such as the transfer of surplus water from Zhove Dam in 

Zimbabwe and the Zambezi-Chobe River in Botswana are proposed.  

37. However, implementing water transfers from Zimbabwe or Botswana are long-term projects that 

require detailed studies on hydrological determination, current and future water demand in the 

catchment, current and various future demographic, socio-economic and developmental scenarios, 

funding, security of supply, reliability of current and future international relations, energy challenges 

faced by South Africa neighbouring countries. As confirmed in the EIAR, this means significant 

 
37 EIAR, p319 
38 Appendix U, p14 
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international negotiations and additional infrastructure will be required, all of which will result in a 

long lead time39 and not guaranteed. 

38. Water security and groundwater are part of the specialist climate change impact assessment (and 

dealt with in section (c) 2 below), however, as water is envisaged to be sourced from Zimbabwe 

and/or Botswana and the impacts of climate change in these catchment areas will impact both 

surface and ground water, it is important to include it here too. 

39. Surface water in Zimbabwe accounts for 90% of the country’s supply but there is very limited 

knowledge on the quantity of ground water and the potential to utilise this water for the country’s 

needs.40  

40. Almost all of Limpopo’s water resources have been fully developed and are allocated. According 

to Munnik, all water resources in the International Limpopo catchment “have been allocated to 

activities already in operation”41 and any new water uses in this basin will require additional water 

transfers, unless the water can be sourced from more intensive use of groundwater. 

41. What has yet to be assessed is the impact of the proposed water transfers from outside Limpopo 

on the donor countries and communities. Given that these transfers are permanent, Munnik42 

(2020) reports that  inter basin transfers cause ecological and social problems such as the spread 

of water hyacinth and the lack of consultation with and compensation for people living in the “water 

donating” catchments that he terms ‘water grabs’.43 

42. Groundwater is the only dependable water source for many rural settlements and villages with 

urban requirements being augmented from transfers from neighbouring Water Management Areas 

(WMAs). Climate change will negatively impact the groundwater recharge rate for the areas and 

water supply for various water catchments.  

43. The Vhembe District Municipality in Limpopo is already experiencing issues of water scarcity and 

quality as all catchments in Limpopo have water quality issues that are expected to deteriorate over 

time. Climate change is expected to further exacerbate these problems as a result of increasing 

drought events.44 

44. With the EMSEZ predicted to be a large consumer of water, water availability and quality for other 

downstream uses is concerning, particularly in drought situations. The majority of the provincial 

water use demand is used for irrigation, mining and energy, with some water to service rural areas. 

 
39 Appendix U, p15 
40 EIAR, p448 
41 Munnik.V. Water risks of coal driven mega projects in Limpopo: the MCWAP and the EMSEZ (May 2020), p23 
42 Munnik.V. Water risks of coal driven mega projects in Limpopo: the MCWAP and the EMSEZ (May 2020), p18 
43 Ibid, p19 
44 EIAR, p461 
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45. Water scarcity and increasing constraints in terms of access to water may also negatively impact 

Eskom’s functionality. Eskom’s inability to generate power will negatively impact on the 

construction of the proposed project.45 

46. According to the Integrated Water Services Report46 the anticipated supply of water from 

groundwater is 0.4 Mm3/a. It stresses that “no further existing or “simple to develop” supply options 

exist, as all further supply options entail complex bilateral agreements with neighbouring countries 

including Zimbabwe, Mozambique and Botswana, complex technical evaluations of system yields, 

infrastructure and energy, environmental aspects, etc., locally and on foreign turf”. 

47. The water supply for the EMSEZ over the medium term is dependent the water being pumped from 

Musina – via currently non-existent infrastructure. This process will need substantial capital 

expenditure and at a high operational (energy related) cost. Long-term supply is dependent for 

93% in volume, on the non-existent “Musina Dam”. This dam has yet to be constructed, will need 

to follow its own EIA process could be financially unfeasible. In fact, it is likely that the infrastructure 

and dams that are required to supply water to the EMSEZ will make the entire project unfeasible.47 

48. In this water stressed area, water is a particularly sensitive resource. The impacts of the EMSEZ’s 

operations on strained water resources could result in community volatility and negative diplomatic 

consequences with/within the donor countries.48 Climate change will result in increased rainfall 

variability, increasing drought occurrences, increase in clean water scarcity and an overall 

prediction of decreasing rainfall.  

49. The EA should be refused on the water scarcity issue and lack of certainty around the supply of 

water alone.  

(2) Water system 

50. The Vhembe District Municipality, as a water service authority and provider, purchases bulk raw 

from the Department of Water and Sanitation (DWS) for treatment and distribution to households 

within its jurisdiction. However, here is a massive backlog for water and sanitation within the district 

with the national target of achieving a basic level of water and sanitation service for all by 2015 

having been missed. Water infrastructure in the districts are severely damaged with refurbishment 

projects behind schedule and/or inadequately funded.49  

51. Water is supplied to Musina town from various boreholes which are submerged into the Limpopo 

River. There is no water being drawn from Zimbabwe to Musina currently and there are no water 

 
45 EIA, p457 
46 Appendix U, p28 
47 For additional information on this see: Munnik. V, Provisional Report on Water Dimension on EMSEZ EIA, 2020 
48 EIAR, p459. Documents supporting the Makhado EMSEZ indicate a 120 year lock-in (Munnik, 2019, p55) 
49 Appendix Y, p28 
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pipes linking Musina with the EMSEZ site. Furthermore, there is no water-born sanitation 

infrastructure and no storm water drains at the proposed EMSEZ site.   

52. According to the Integrated Water Services Report50 the site has no direct access to any 

sustainable water resources sources, apart from groundwater and groundwater potential is very 

low. Over usage will lead to dewatering, with lowering water tables impacting on the environment, 

and the authorisations and existing commercial interests of others. For any supply for industrial 

use, water will need to be transferred from where available to the site. Water have to be conveyed 

from over approximately 50 km, and through a vertical lift of approximately 260 meters.  

53. The infrastructure requirements to achieve this will make the supply of water to this area complex 

and with a high cost pertaining to both capital and operational expenditure (our emphasis).  

54. As a result of this, there is a high level of uncertainty around the ability to supply and deliver water 

to the EMSEZ. With the construction of a system being complex and costly, the unviability and 

unsustainability of the Project is high. On this basis the EA must be refused. 

 

(3) Coal Supply 

55. There are a number of proposed projects in the vicinity of the EMSEZ that will apparently produce 

hard coking and thermal coal for the EMSEZ. However, only one of these mining rights has been 

granted. 

56. The projects are the Mopane Coal Project of 38 825ha (yet to be granted), the Generaal Coal 

Project of 24 859ha (yet to be granted), the Chapudi Project of 24 719ha (yet to be granted), the 

Makhado Project of 7 635ha (granted but appealed), and the Vele Project of 8 663ha (granted).51   

57. The uncertainty of the authorisations and, as a result, the supply, could make this entire EMSEZ 

unviable. 

58. This EA should not be granted until such time as the viability of the project is established. Coal is 

the worst fossil fuel for greenhouse gas emissions. The International Energy Agency’s Global 

Energy and CO2 Status Report52 assessed the impact of fossil fuel use on global temperature 

increases. It found that carbon emissions from coal were responsible for more than 0.3°C of the 

1°C increase in the average global temperature above pre-industrial levels. "This makes coal the 

single largest source of global temperature increase".53 

 
50 Appendix U, p39 
51 EIAR, p141 
52 https://www.iea.org/geco/ 
53 https://www.iea.org/geco/emissions/ 
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59. In the famous climate case,  Gloucester Resources Limited v Minister for Planning [2019] NSWLEC 

7 (the Rocky Hill case)54 it was argued that the proposed coal mine in Rocky Hill was against the 

public interest and principles of ecologically sustainable development because of its significant 

social, environmental and climate change impacts. 

60. The court took into account expert evidence that confirmed that if regard is had to the measures 

that must be taken under the Paris Agreement to limit climate change, demand for coking coal will 

decline. The expert referred to the International Energy Agency’s World Energy Outlook 2017 

Report that modelled a Sustainable Development Scenario (SDS) which is broadly consistent with 

the world having a 50% chance of limiting climate change to 2ºC above pre-industrial levels. The 

SDS forecasts a 39% decline in coking coal, slightly less than the 52% decline in total global coal 

use by 2040 vs. 2016. This suggests a reduction in global supply is needed, not new capacity 

beyond already approved mines”.55 The expert also considered that the global demand for coking 

coal will be adversely affected by new technology developments that reduce the need for coking 

coal in steel production. 

61. The need and desirability of establishing more coal mines in the light of the climate and water crisis 

undoubtedly form part of the EIA processes for the abovementioned coal projects. They therefore 

cannot be seen to be a forgone conclusion and neither should the development of the EMSEZ.  

 

(4) Electricity Supply  

62. The EMSEZ’s power plant is proposed to generate electricity for its own needs. However, the 

availability of enough power for steel manufacturing activities is not guaranteed. There is also a 

need to develop bulk electricity infrastructure for the EMSEZ. In addition, there is also still a backlog 

of electricity supply to residential areas and to the existing businesses in the Vhembe District 

Municipality.56  

63. Eskom has “indicated that they may be able to supply 5MW required in year one” (our emphasis), 

depending on the location of the main substation for the development. Further discussions need to 

be held with Eskom.57  

64. The EIAR recommends that service agreement be drawn up by the operator and the investors and 

that electricity services need to be confirmed and secured.58 

65. This is a major factor in the development of the EMSEZ and certainly not something that should be 

addressed after the application has been authorised, but before. 

 
54 8 February 2019 
55 Ad para 469 
56 Appendix Y, p30 
57 EIAR, p139 
58 EIAR, p251 
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66. This level of uncertainty for a project of this scale and a mass clearance of vegetation, along with 

the consequences that follow as a result thereof, is unacceptable and does not constitute 

sustainable development. 

 

(5) Socio-economic Improvement 

67. The Socio-Economic Impact Assessment notes59 that “[l]ocal communities could largely benefit as 

a result of employment opportunities. The employment of local labour, if appropriately skilled for 

construction or operational activities, could provide local communities with increased household 

incomes over the short- to medium-period.” [our emphasis]. It is noted here that the language used 

expresses uncertainty. The possibility of employment opportunities is directly contrasted in the 

following paragraphs of the specialist report with an outline of the possibility that such employment 

could lead to the negative consequence of in-migration of domestic and foreign employment 

seekers. The in-migration of population beyond that of the economy’s capacity could lead to over 

population in the area and the settlement of migrants into informal settlements and other low-cost 

housing options. The influx of population could further lead to safety and security concerns and I 

have already mentioned the associated increased demand on an already stressed water supply in 

para (1) above. 

68. The EIAR states that “findings of this EIA study showed the benefits from the project will potentially 

promote justifiable economic and social development, but negatively impact upon the 

environment”.60 

69. Further that: 

“The proposed project is considered to have an overall high negative environmental impact, 

low-medium positive social and economic. Due to the site being very sensitive in terms of 

environmental features (ecology, aquatic features, etc.) and the introduction to possible 

greenhouse gases, air quality, noxious gasses, climate change impacts, etc. all which will 

have a negative impact on the environment and surrounding areas.”61  

70. It is not clear what is meant by this statement.  

71. However, the EIAR continues to clearly express the fact that “[i]n accordance with the Guideline on 

Need and Desirability, this EIA considered the nature, scale and location of the development as 

well as the wise use of land (i.e. is this the right time and place for the development of this proposed 

project?).  

 
59 Appendix P, slide i 
60 EIAR, pp VIII and DCCCXLIV of 878 
61 EIAR, pp VII and DCCCXLIII of 878 
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The potential negative impacts of the development on the natural, tourism, and agricultural 

environment of the site and the region may in all likelihood, outweigh the identified positive 

impacts associated with the potential social and economic development benefits in the longer 

term”.62 (our emphasis). 

72. It is highly likely that the EMSEZ will compromise existing uses (primarily tourism and game 

farming) in the study area. The EIAR recommends that discussions are undertaken with local 

landowners who would be affected regarding potential visual impacts and the mitigation thereof.63 

73. According to Munnik: “the main water risk in the EMSEZ is to rural water users. The Mudimeli 

community is already experiencing the effects of initial coal mining – a MC Mining sample pit for 

the Makhado colliery –which they say has lowered the water table and dried up some of their 

boreholes. It has forced the already poor population to buy in water for daily tasks, particularly 

affecting women.”64 It may also result in commercial farmers having difficulty in accessing water, 

thereby affecting food production and farm jobs. The draft impact study on tourism and food security 

confirms that the development of the EMSEZ will attract new mining applications that will aim to 

mine the available resources, resulting in the potential loss of more than 600 000 ha of agricultural 

land, in the case of all coal reserved being mined.65 

74. The impact of the EMSEZ on food security and tourism has not been adequately dealt with in the 

socio-economic impact assessment and only briefly dealt with the Annexure X in the first draft 

Impact Report on Tourism and Food Security (2020). 

75. The report fails to identify and include the impact the Project will have on the local mopane worm 

farming and Boabab harvesting economy. 

76. The socio-economic impact assessment process does seek to identify, evaluate and weigh both 

the positive socio-economic impacts as well as the negative socio-economic impacts. The positive 

socio-economic benefits associated with the EMSEZ are mostly related to boosts to the local 

economy and employment (for example, the local labour force “could benefit from employment 

opportunities”)66. However, the findings also show that there will be significant negative social 

impacts on people’s way of life; community; access to and use of water, access to and use of 

infrastructure, services and facilities (for example, “due to the influx of workers, prospective workers 

and construction operations, strain could be placed on the existing infrastructure of the local area.”); 

culture; health and wellbeing.  

 
62 EIAR, pp VII and DCCCXLIII of 878 
63 EIAR, p DCCCXVII of 878 
64 Munnik (2019), p55 
65 Draft Impact Study of Food Security and Tourism (2020) p114 
66 Slide i 
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77. Although the EMSEZ has the potential to generate some positive social benefits, these benefits will 

be outweighed by the significant negative social impacts that the EMSEZ will cause. The significant 

net negative social impacts are a justification for refusing EA. 

 

(6) Viability of Strategic Economic Zones (SEZs) 

78. According to the United Nations Conference on Trade and Industry Trade and Investment Report: 

Strategic Economic Zones (“UNCTAD report”), SEZs centre on three key criteria: 

i. A clearly demarcated geographical area; 

ii. A regulatory regime distinct from the rest of the economy (most often customs and fiscal rules, 

but potentially covering other relevant regulations, such as foreign ownership rules, access to 

land or employment rules); and 

iii. Infrastructure support. 

79. The EIAR specialist report at Annexure Y, confirms that  

“very little empirical research has been done to test the fiscal and financial viability of 

SEZs as well as quantifying the direct and indirect economic benefits that accrue to 

countries that implement SEZ policies to accelerate their industrialisation. South Africa 

has designated a total of ten SEZs but only five are operational. In addition, there has 

not been any detailed economic modelling studies to test various aspects of SEZs 

including their financial viability and impacts on provincial and national economies in 

South Africa.”  

80. It is further stated that: 

 “the unavailability of data on the actual construction costs of the proposed Musina-

Makhado SEZ and Tubatse SEZ, annual sales volumes, proportion of exports to total 

sales, pricing of products and the quantification of their financial, fiscal and employment 

benefits to provincial and national economies were some of the key limitations 

experienced in this study. The study was done over a four week period and with a limited 

number of interviews. The researchers did not have enough time and resources to 

investigate, quantify and compare the economic benefits of setting up an SEZ in the 

Musina-Makhado area against those for Tubatse in a scientific and objective manner.”67 

81. The UNCTAD report states that, although “the performance of many zones remains below 

expectations, failing either to attract significant investment or to generate economic impact beyond 

 
67 Annexure Y, p2 
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their confines, new ones continue to be developed, as governments increasingly compete for 

internationally mobile industrial activity”.68 [Our emphasis]. 

82. The UNCTAD report further confirms that “continued enthusiasm for SEZs among governments 

around the world belies the impact of these zones, which is often mixed. In developing economies 

that followed export- oriented development strategies, there are many examples of highly 

successful SEZs that played a key role in industrial transformation. But even in those economies, 

examples abound of zones that did not attract the anticipated influx of investors or did so only late. 

In latecomer countries, there are many more cases of zones that, once established by law, 

remained un- or underdeveloped for decades, and today’s stock of SEZs includes many 

underutilized zones.69 

83. In addition to doubts about the economic benefits of SEZs, the very concept of establishing a 

regulatory regime distinct from – and in many respects laxer than – the rest of the economy has 

raised concerns about social standards and labour conditions in SEZs, and about their 

environmental impact. 

84. The key ingredients for the success of an SEZ are strategic focus; the regulatory framework and 

governance; and the value proposition for investors. In contrast, the new challenges facing SEZs 

are the sustainable development imperative; the new industrial revolution and the digital economy; 

and changing patterns of international production.70  

“The efficiency and cost savings that might be associated with lower social and 

environmental standards are no longer considered a viable competitive advantage, 

especially in industries that have incurred or are at high risk of reputational damage. As 

such, offering laxer social and environmental rules or controls is no longer a competitive 

advantage to attract investment in SEZs. As reported in a recent UNCTAD study on the 

contribution of SEZs to the SDGs, some zones are beginning to shift away from lower 

standards and are instead incorporating sustainable development into their operating 

model.” 

85. The EIAR has not shown enough certainty as to the viability of the EMSEZ and, given the 

irreparable harm that will be suffered as a consequence of granting this Application, EA should be 

refused. 

 

c) Certainties – valid reasons for refusal 

 
68 https://unctad.org/system/files/official-document/wir2019_en.pdf, The United Nations Conference on Trade and Development 
(UNCTAD), Strategic Economic Zones, p128 
69 Ibid, p129 
70 Ibid, p131 
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86. Most of the certainties expressed in the EIAR are all grounds for the refusal of EA. Such certainties 

will be covered in more detail below but include the impacts on health, flora, fauna, climate, water 

and food security. 

 

(1) Flora, Fauna and Environmental harm 

87. The flora study71 identifies four tree species of conservation concern (Shepherd’s Tree, Leadwood, 

Marula and Baobab) with the Baobab also listed as a schedule 12 Threatened Plant Species. 

However, there are potentially fifteen protected tree species in the project area. The four identified 

species are protected in terms of the National Forest Act, 1998.  

88. During the Protected Tree Survey72 the protected trees listed above were identified and counted in 

the project area.73 In summary, the total number of species recorded in the area was 109 034,74 of 

which 51.3% consisted of Marula trees, 41.9% of Shepherd’s trees, 5.2% of Baobab and 1.65% of 

Leadwood trees. The Musina Mopane Bushveld habitat was the largest and consequently had the 

highest number of protected trees at 96 336. The Limpopo Ridge Bushveld and the riparian habitat 

had 8 034 and 4 661 protected trees respectively. The report recommends the relocation of these 

trees – over 109 034 of them.  There is no indication as to where these trees will be relocated to. 

As referenced in the WESSA comments, the cost of relocating a baobab is between R20 000 to 

R100 000 per tree and the success rate of transplanting a shepherd’s tree is less than 10%,  the 

marula and leadwoods about 10% and baobabs about 50%. This has not been factored into the 

costs of the Project.  

89. Only protected trees were part of the survey – other trees, shrubs, herbs, forbs and grasses were 

excluded. Presumably the plan is simply to destroy an 8 000ha area of these plants 

90. Only protected trees were part of the survey – other trees, shrubs, herbs, forbs, grasses were 

excluded. 

91. Although the vegetation types of the project area (Musina Mopane Bushveld and Limpopo Ridge 

Bushveld) are assigned a Least Concern status, large portions of this vegetation are under threat 

due to expanding mining operations, including the Mopane project, Chapudi project, Makhado 

project and Vele project. According the EIAR, “the level of protection that this vegetation type 

receives provincially is regarded as poor and it is regarded as endemic to the province (LEDET, 

2017). The cumulative loss of this vegetation type as well as the SSC found within it should be 

 
71 Appendix K 
72 Appendix J 
73 With the exception of the north-eastern section of the project area which was inaccessible at the time 
74 Appendix J, p12 
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considered proactively. The continued loss of the vegetation type will only be exasperated by the 

various planned and existing developments, including the EMSEZ.”75 

92. The EIAR confirms that the quantification of the regional cumulative impacts was not completed 

and recommends that the developer of the EMSEZ “work constructively with other developers in 

the area to plan an aggregated biodiversity offset.”76 

93. The fauna study of the project area identified seventeen mammal species, representing a diverse 

community, including:77 

i. three species listed according to the IUCN Red List of Threatened species, and one species 

with regional status (giraffe and leopard); 

ii. total of twenty-six avifauna species were identified. (Approximately 262 bird species are 

expected to occur in the area. Of these 262 species, a total of 13 species are listed as Red 

Data species); 

iii. twelve herpetofauna species. (In spite of only twelve been identified, a total of 27 herpetofauna 

species are listed for the area including four frog species; one tortoise species, and twenty-two 

reptile species. Two of these species are listed as Red Data species); and 

iv. nineteen invertebrates, including the Rear Horned Baboon Spider which is commercially 

protected.  

v. The International Union for the Conservation of Nature (IUCN) regularly assesses the 

conservation status of species. Currently, more than 31 000 or 27% of the species the IUCN 

has assessed are threatened with extinction.78 IPBES (2019) estimates that of the 8.1 million 

animal and plant species on Earth – with the vast amount of these species not yet known to 

humans – roughly 1 million are threatened with extinction.79   

94. The extinction of species is something we should actively be fighting against, and yet the proposed 

project is threatening at least sixteen threatened and/or Red Data species. 

95. The EIAR confirms that South Africa is the third most megadiverse country in the world and it is 

critical to ensure an extensive and representative system of protected areas for the conservation 

of South Africa’s biodiversity and ecosystems.80 Loss of biodiversity will pose serious risks to the 

health and socio-economic aspects of life for future generations.  

 
75 EIAR, p365 
76 EIAR, p365 
77 Appendix K, p60-68 
78 https://www.iucnredlist.org/   
79 https://ipbes.net/news/how-did-ipbes-estimate-1-million-species-risk-extinction-globalassessment-report.  
80 EIAR, p337 
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96. There are only 686 biosphere reserves in 122 countries, with ten being in South Africa. The 

Vhembe Biosphere Reserve81 is one such reserve and is approximately 30 701 km2.82 The EMSEZ 

site falls within the Vhembe Biosphere Reserve. It also falls within an Ecological Support Area, with 

the southern portion classified as a Critical Biodiversity Area 2.83 

97. Flora, fauna and the habitats in which they live will be impacted by the proposed project. 

Approximately 177 ha of Limpopo Ridge Bushveld, 4 422.2 ha of Musina Mopane Bushveld and 

145 ha of Riparian vegetation will be permanently lost.  

98. Countries across the world are reliant on a range of services that are based around their natural 

ecosystems. Biodiversity and Ecosystem Services (BES) include such necessities as food 

provision, water security and regulation of air quality that are vital to maintaining the health and 

stability of communities and economies. In a recent study, the findings of which are published in 

an article in Swiss Re, 8485 55% of the global GDP is dependent on high-functioning biodiversity 

and ecosystem services. Among G20 economies, South Africa and Australia top the rankings of 

fragile BES. The well-known impact of water scarcity is a driver for these countries, alongside 

factors such as costal protection and pollination. The report discusses how addressing BES 

challenges through simple preservation actions can have significant impacts. [Our emphasis]. 

99. Preserving South Africa’s ecosystems and biodiversity is not simply a ‘conservation mindset’. It is 

vital for the ongoing sustainability of the county’s economy and ability to survive the climate crisis. 

The EIAR confirms that the proposed project will: 

i. have a detrimental effect on the biodiversity assets of the region but falls short of extrapolating 

this detrimental effect on the wider biodiversity of the country as a whole (micro versus macro 

impacts); 

ii. cause disruption of ecological functioning and pollution of water resources but falls short of 

extrapolating this to the function of water resources for South Africa/ Zimbabwe and/or 

Lesotho; 

iii. cause extremely high greenhouse emissions but falls short of explaining the short and long-

term effects of this in terms of the economy of the country; 

 
81 EIAR, p125 
82 EIAR, p341 
83 EIAR, p315 
84 https://www.swissre.com/media/news-releases/nr-20200923-biodiversity-and-ecosystems-services.html 
85 https://www.swissre.com/media/news-releases/nr-20200923-biodiversity-and-ecosystems-services.html?fbclid=IwAR2au9C-
9ZwYKmelxyBEp1b-iCaHfIDsoE1mjQ6h0vPYxN_TeXOWGdgDvAE; 23 September 2020 and 
https://www.swissre.com/dam/jcr:a7fe3dca-c4d6-403b-961c-9fab1b2f0455/swiss-re-institute-expertise-publication-biodiversity-
and-ecosystem-services.pdf  
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iv. have high water requirements that are cannot met and will impact the water resources of South 

Africa, Zimbabwe and/or Lesotho but falls short of setting out the implication of these 

requirements for generations to come; 

v. impact on the sense of place; 

vi. result in large-scale land transformation resulting in substantial impact on food security and 

the functioning of biodiversity and ecosystems;86  

vii. result in the loss of critical biodiversity areas; 

viii. impact on air quality and human health and the environment; 

ix. cause resource use conflicts (especially with respect to land and water); and 

x. cause visual and scenic impacts. 

100. As climate change becomes more severe, harmful influences on ecosystem services are expected 

to outweigh potential benefits in most regions of the world.87 

101. From an economic perspective, the OECD (2019)88 estimates that between 1997 and 2010, global 

land cover changes negatively impacted nature by between USD 4–20 trillion annually; and land 

degradation losses accounted for an additional USD 6–11 trillion per year. 

102. The conservation-oriented approach, which is all-spatial and integrative cannot be ignored. The 

international conservation debate discusses an increase in protected areas of up to 30% of the 

Earth’s surface (CBD 2020).89 Furthermore, it calls for sound environmental management of 

important socioeconomic activities within these areas, and ultimately, a reduction in heavy negative 

impacts on nature. This increase in protected areas seems necessary in order to offer greater, less 

disturbed habitat for species to survive. 

103. The National Environmental Management Act, 1998 (NEMA) requires that development be socially, 

environmentally and economically sustainable90 and the Brundtland Commission defined 

sustainable development as ‘development that meets the needs of the present without 

compromising the ability of future generations to meet their own needs’.91  

104. It is submitted that the EIAR itself shows that this project is unsustainable. 

 
86 Appendix X, p93 
87 PCC (Intergovernmental Panel on Climate Change) 2014: Climate Change 2014. Impacts, Adaptation and Vulnerability. Part 
B: Regional Aspects. Retrieved 29. June 2020 https://www.ipcc.ch/site/assets/uploads/2018/02/WGIIAR5-PartB_FINAL.pdf  
and. IPCC (Intergovernmental Panel on Climate Change) 2019: Climate Change and Land. 
https://www.ipcc.ch/site/assets/uploads/ sites/4/2019/11/03_Technical-Summary-TS.pdf and 
https://www.ipcc.ch/site/assets/uploads/sites/4/2020/02/SPM_Updated-Jan20.pdf   
88 Swiss Re Institute Biodiversity and Ecosystem Services – A business case for re/insurance, 2020, p 18 
89 CBD 2020. Convention on Biological Diversity. Zero draft of the Post-2020 Global Biodiversity Framework. 
https://www.cbd.int/doc/c/ efb0/1f84/a892b98d2982a829962b6371/wg2020-02-03-en.pdf  
90 Section 2(3) 
91 http://www.un-documents.net/our-common-future.pdf 
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105. Owing to the fact that the project area is “minimally disturbed and can be classified as near pristine 

bushveld” and “ due to the magnitude of the project and the size of the development,” the EIAR 

recommends that “a biodiversity offset strategy and plan should be considered to offset the 

protected trees, fauna, flora and aquatic features on the site.” 92 

106. However, the review of the biodiversity offsets management strategy93 confirms that it is “deeply 

flawed” and, fails to apply the core principles of offsets. It gives offset ratios which are incorrectly 

and misleadingly cited as being from the gazetted national biodiversity offsets policy (2017) and 

the references to offset ratios in DEA 2017 are “without exception incorrect.” 

107. The offset strategy is therefore of no comfort to mitigate the destruction of 8000ha of bushveld, at 

least seventeen different mammal species and over 100 000 protected trees. 

 

(2) Climate Impact 

108. The latest Intergovernmental Panel on Climate Change (IPCC)  report on land and climate change 

found that changes in land cover and the loss of natural vegetation, could affect regional climate 

and result in, inter alia, accentuated warming and increased intensity, frequency and duration of 

extreme events.94 

109. Land degradation and climate change, both individually and in combination, have profound 

implications for natural resource-based livelihood systems and societal groups.95  

110. The Vhembe District municipality has a low adaptive capacity with regards to impacts of climate 

change on agriculture.96  

111. The EIAR states that the impact of the Musina-Makhado project’s greenhouse gas inventory is 

considered to be high due to the total emissions from the project being between 11% and 16% of 

South Africa’s carbon budget.97 

112. Professor B. Scholes reviewed the Musina EIA: Climate change specialist report on 6 October 2020 

and found that: 

i. The specialist study was performed by a credible consultancy, Promethium. Despite the 

specific issues identified below, the broad thrust of the report and its conclusions are assessed 

to be correct. 

 
92 EIAR, p326 
93 Appendix K 
94 https://www.ipcc.ch/srccl/, paras  2.5.2 – 2.5.5 
95 Ibid; paras 4.1.6, 4.2.1, 4.7 
96 EAIR, p110 & p432 
97 EIAR, p440 
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ii. Importantly, and following a South Africa court precedent, the study considers both the impact 

of the development on the climate, and the impact of a changing climate on the viability of the 

project. In the latter respect, the key issues ought to be unpacked in the in the water resources 

and human health assessments. 

iii. Although carefully worded, the conclusion of the report is that climate considerations make this 

project unviable. The risks are very high, and not mitigatable or adaptable to. [Our emphasis]. 

The authors specify a set of emission intensity requirements which are unlikely to be able to 

be met with the specified technology. Alternate technology would make this project much more 

expensive and is mostly not yet available at operational scale. They further add that the 

emission intensities would need to be reviewed after 10 years. It is hard to imagine abandoning 

an investment of this scale one decade into operation, either because they have failed to meet 

their agreed specifications, or because the limits have become even tighter in the intervening 

period (‘A ratcheted South African NDC[..] within the approximate period 2022-2025 could 

have an impact on the longevity of projects such as the proposed SEZ.’). The prudent thing to 

do, therefore, is not to commence. 

iv. The contention that from an international perspective the project would lead to a 10 MtCO2/y 

global emission decrease is not elaborated in the main body of the report (it is just repeated 

on page 99) and is very questionable. It is crucially dependent on assumptions of what it would 

be replacing, i.e. the baseline – which is out of the control of the operators.  

v. The ‘required emission reductions’ are quite crudely calculated – basically they are the South 

African benchmark reduces by 31%, the international ‘required by science’ value for 2030 for 

the metallurgical sector. The SEZ has a design life to 2050. By then the ‘required by science’ 

reduction will be close to 100%. Thus, a ratchetting of requirements is close to inevitable. 

vi. The required carbon intensities are challenging – for instance for steel they are 0.37 tCO2/ton 

steel, where the industry norm in 2018 is 1.85 tCO2/ton steel. [It is hard to see what is counted 

in these figures, because they separate the various elements of the process (e.g. coking, 

steelmaking). What is the end-to-end emission intensity? The report states (pg. 18)  ‘ the exact 

build programme for the SEZ has not been finalised’ which makes fule lifecycle calculations 

impossible]. Such targets could be technical achieved with a new build plant (in fact, Acellor-

Mittal is aiming to make net CO2-free steel in that timeframe, and it could be argued that there 

won’t be a market for high-emissions steel after about 2035), but that requires radically different 

technology, and there is no evidence of that in the design documents. This is a ‘conventional 

technology, assuming best practice’ design. Such an approach will not survive to 2050. 

vii. The target for the ferrochrome and ferromagnesian plants is 3.37 tCO2/ton product, which is 

no advance over current technology– IPCC give the current global  intensity as 3.36 (even 

though table 5 gives 4.47 tCO2/product from the South African benchmark). It is hard to see 
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how this squares away with a reduced emission target under a peak-plateau-and-decline 

scenario for South Africa, given that ferrochrome and ferromanganese are more than half the 

planned output. 

viii. The report states that ‘a large portion of the water will be sourced from the Limpopo River as 

well as various water bodies in Zimbabwe.’ It notes the use of groundwater during the 

construction phase. Groundwater, in this environment, would not be a sustainable resource for 

operations. Groundwater extracted from aquifers next to the Limpopo is functionally identical 

to pumping it out of the river itself. Sources in Zimbabwe would have flowed into the Limpopo 

anyway, so do not constitute an additional supply in terms of the international obligations or 

the needs of the river as determined in the Water Act. 

ix. The (new?) water requirements are 80 Mm3/y, which is an order of magnitude more than what 

is available (Table 3), even without factoring in climate change (which will lead to a reduction 

in supply in the order of 30% or more) and increase in demand elsewhere in the catchment. 

Basically, local water supplies cannot satisfy the enlarged needs. The water would need to 

come from elsewhere (e.g., ultimately from the Lesotho Highland Scheme, which itself will be 

under use pressure). The ore and coal consumption is in on the order of 10 million tonnes/y – 

hence the water is by mass (80 million tonnes) the biggest transport item, which rather 

undermines the argument that this is the ideal location for the complex, because it is close to 

ore and coal stocks. The water is unlikely to be piped from distant sources – it would probably 

be piped to the upper Limpopo basin and then fed through the natural drainage – but this is 

fabulously wasteful. It would be necessary to introduce much more water into the top of the 

catchment than is needed to withdraw in the middle. 

x. The EIA states that ‘The Intergovernmental Panel on Climate Change (IPCC) estimated in the 

5th Assessment Report that the global limit is to emit 2,900 gigatons of CO2 above the pre-

industrial levels by 2100. By 2012, a total of 1,890 gigatons of CO2 has already been emitted. 

This leaves a remaining budget, for the period between 2012 and 2100, of 1,010 gigatons of 

CO2 before the 2°C limit is breached’. This is cumulative, not emissions relative to pre-

industrial. The statement (pg. 96) is also likely wrong: ‘The amount of coal in the global 

reserves accounts for 1,500-2,000 gigatons of CO2e’ it is several times higher. But neither of 

these quibbles changes the conclusion . 

xi. The risks imposed by climate change do not explicitly include severe storm risks (e.g. from cut-

off lows or cyclones), though they may be implied in dot point 2, and in the main report. These 

risks will certainly increase in this location. 

xii. The risks assessed in the risk table are entirely biophysical, and do not include transitional, 

legal or reputational risks. Transitional risks are addressed to some degree later in the report. 
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xiii. Figure 7 is unusably crude, and quite outdated. Much higher resolution images are available, 

for instance from the Global Change Institute. The world is currently not on RCP4.5, but 

something closer to RCP8.5. 

xiv. Figure 8 says it is about temperature change, but the figure is actually precipitation change. It 

is also too aggregated to be useful. It shows a ~10% decrease in precipitation by 2100.  GCI 

ensemble projections for the Musina area show a 400 mm/y decrease by end century, which 

is around a 66% decrease. 

xv. The risk assessment procedure is fairly standard, and correctly assesses the climate change 

risk as very high, and notes that mitigation opportunities are limited. The process mitigation 

options offered are marginal improvements, rather than transformatory. 

xvi. The client-provided emission intensity for the cement plant and the silicon-manganese (table 

14, last column) seem way to optimistic – how will these be achieved? 

xvii. Our ensemble modelling suggests 7-10 degrees C warming by century end for Musina under 

RCP8.5, not 4-7 degrees C. 

xviii. The water supply projects listed in table 15 give the dam storage capacity, not the flow supply 

capacity, which is the critical value. 

xix. Note that when precipitation decreases by 12% (see my above note that this is an 

underestimate), hydrological flow typically reduces by more than 30%. Partly this is because 

evaporative demand goes up simultaneously, but it is also due to the shape of the water yield 

versus precipitation curve. 

xx. Figure 21 is optimistic. The GCI modelling, which is much more spatially resolved and based 

on an ensemble of globally-leading models, projects a +100 to -500 mm/y change, (+15% to -

80%), with a median of around 300 mm (-50%) by 2050. As a result, figure 23 would be more 

accurately assessed as ‘Extremely high risk’, and as noted, the adaptive capacity is very low. 

xxi. The risks associated with changes to the natural environment are highly speculative and very 

generalised. This section adds no value. 

xxii. Note that the transitional risks associated with carbon taxes are associated with a carbon price 

of between 2 and 8 USD/t CO2. It will be the international norm for carbon tax that matters 

here, not the South African tax, since the products are destined for export. An exporter will 

need to pay border adjustment taxes if the point of origin taxes are below the importing country 

taxes. In principle, the carbon tax should rise to meet the social cost of carbon, which is 

currently around 50USD/t CO2. These considerations are speculative but need to be part of 

the risk assessment.  
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113. The EIAR has established that the emission over the lifetime of the Project “will consume as much 

as 10% of the country’s carbon budget and the impact on the emission inventory of the country is 

therefore HIGH”. 

114. Importantly, the EIAR confirms that the project cannot be implemented in the current regulatory 

confines when considering the following (our emphasis): 

i. The Nationally Determined Contribution (NDC) in terms of South Africa’s commitment in terms 

of the Paris Agreement; 

ii. The Peak Plateau Decline (PPD) emission trajectory; 

iii. The Integrated Resource Plan (IRP), which sets out the planned electricity production capacity 

of the country; and 

iv. When considered on an international level, the Project could reduce emissions by as much as 

10 million tonnes CO2e per year, if the plants are built to the recommended emissions intensity 

specifications. 

115. The decision-makers cannot authorise the Project without being in contravention of the current 

regulatory framework. On this basis alone the application for EA must be refused. 

 

(3) Impact on Food Security  

116. Food security means having enough food to fully meet basic needs at all times. According to the 

Food and Agricultural Organization of the United Nations, “Food security is a situation that exists 

when all people, at all times have physical, social and economic access to sufficient, safe and 

nutritious food that meets their dietary needs and food preferences for an active and healthy life”.98  

117. The EMSEZ need for coal and the proposed new mines in the vicinity will encroach on the current 

agricultural activities, which is likely to destroy cultivation along the rives as well as downriver 

cultivation.  

118. The mining of the coalfields within the Vhembe district has the potential to negatively impact 

approximately 689 000 ha of livestock and wildlife grazing lands in the following ways [our 

emphasis]:  

i. Decimation of grazing land due to the extraction of all the available coal through open cast 

mining; 

ii. Air pollution as a result of the burning of fossil fuels during mining operations and processing; 

and  

 
98 FAO, 2001 
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iii. Fresh water supply required for agriculture may be affected by contaminated water lost into 

rivers and ground water reservoirs.99 

119. A report by Food and Agriculture Organisation (FAO) in 2018100 warned that the world is not on 

track to eradicate hunger by 2030 as envisioned in the Sustainable Development Goals (SDGs). If 

we are to achieve a world without hunger and malnutrition in all its forms by 2030, it is imperative 

that we accelerate and scale up actions to strengthen the resilience and adaptive capacity of food 

systems and people’s livelihoods in response to climate variability and extremes.  

120. It is a priority for all countries to ensure that actions across and within sectors such as environment, 

food, agriculture and health, address the negative impacts and threats that changing climate 

variability and increased climate extremes pose to people’s food security, access to healthy diets, 

safe nutrition and health.101  

121. According to information on the Department of Statistics website, the involvement of households in 

agricultural activities for subsistence farming can play an important role in reducing the vulnerability 

to hunger of rural and urban food-insecure households. The results show that out of 16,2 million 

households, about 2,5 million households (15,6%) were involved in agricultural activities in South 

Africa in 2017. Provinces that are predominantly rural and with high levels of poverty such as 

Limpopo (25%), Eastern Cape (20%) and KwaZulu-Natal (20%) had the highest proportions of 

households that relied on agricultural activities to supply their own food. Most households involved 

in agricultural activities were involved in the production of fruits and vegetables, grain and other 

food crops, as well as in livestock and poultry farming. Although the main source of income for 

these households was social grants, most households involved in agricultural activities indicated 

that the main reason for their involvement is to supplement food for the household.102 

122. Over and above the impact of the clearing of land and abstraction of water for the EMSEZ, the 

Health Impact Assessment identifies the influx of people during construction and the operational 

phases of the proposed EMSEZ Project as potentially causing food inflation, increasing food 

deprivation and nutrition-related diseases. The Project may also reduce access to traditional food 

sources by, for example, using agricultural land for other purposes or increasing the demand, and 

therefore prices, of locally grown food. There may also be risks associated with increased 

availability and affordability of manufactured food products that are high in fat, salt and sugar.103 

123. While far from being comprehensive, the first draft of the Impact Study on Tourism and Food 

Security confirms that the EMSEZ will have significant impact on downstream irrigation farms due 

 
99 Appendix X, p104 
100 FAO, IFAD, UNICEF, WFP and WHO. 2018. The State of Food Security and Nutrition in the World 2018. Building climate 
resilience for food security and nutrition. Rome, FAO. 
101 Ibid, p vi 
102 http://www.statssa.gov.za/?p=12135 
103 Annexure BB, p 72 
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to water abstraction 104 and the introduction of the metallurgy cluster at the EMSEZ South Site will 

have a potentially “substantial impact on the food security in the Makhado LM, as well as in the 

Mutale LM”. 

124. The Constitution states that “everyone has the right to sufficient food and water”105 and that “the 

State must formulate reasonable legislative efforts and take other measures within its available 

resources, to achieve the progressive realisation of these rights.”106  This, combined with the need 

for South Africa to eradicate hunger and ensure climate resilience makes any development that 

risks food security, unviable. 

125. The draft Impact Study has a long way to go to adequately deal with issues of food security, in 

Limpopo and South Africa. The fact that the Project will certainly have an impact on food security 

and the converse need for South Africa to ensure food security to eradicate hunger, the EA should 

not be authorised. 

 

(4) Health Impact  

126. The environmental right states that everyone is entitled to an environment that is not harmful to 

their ‘health or well-being’.107 The EIAR confirms that the noxious industry of the SEZ will have very 

negative health implications, particularly from the proposed thermal power station: 

 

 
104 Appendix X, p93 
105 Section 27(1) (b) 
106 Section (27) (b) 
107 Constitution of South Africa, Section 24 
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127. The Report summarises air pollution as follows: 

“gaseous emissions are generated as flue gases at furnaces in steel plant, rolling mill and 
producer gas unit. Gaseous emissions are also generated from waste heater boiler in coke oven 
plant. Fugitive emissions are generated in the industry during storage and handling of coal and 
coke and other solid raw materials. Dust is generated during loading and unloading, movement 
in conveyors, crushing and screening operations of these products. Fugitive emission is also 
generated on due to vehicular movement in the premises.”  

128. Local communities may already be exposed to low background levels of potentially hazardous 

materials (e.g. dust, particulate matter, heavy metals) that can be associated with health problems 

such as respiratory illnesses, skin diseases, organ damage, circulatory problems, birth defects, 

cancers and neurological disorders. 

129. Primary pollutants in waste gases are iron oxide, dust and oxides of sulphur, carbon etc. of these, 

dust is by far the most important air pollutant in the industry. Solid waste mainly comprises of slags 

from blast furnace and steel melting shops and dust separated in gas cleaning plants and 

ventilation systems. 

130. PM, NOx, SO2 and CO emissions will be released during the construction, operational 

decommissioning, and closure phases. PM10, PM2.5, NO2, SO2, CO, Mn, Cr6+ and H2S emissions 

and impacts were quantified but the PM10 and PM2.5 emissions and simulated concentrations were 

likely underpredicted. In spite of the underprediction, simulated PM10 concentrations were found to 

exceed the evaluation criteria beyond boundary but not at Air Quality Receptors. Simulated PM2.5, 

NO2, SO2, Mn and Cr6+ concentrations were found to exceed the evaluation criteria beyond 

boundary and at AQRs. 

131. The significance of proposed EMSEZ operations related inhalation health impacts is considered 

“very high”. The EA should therefore not be approved. 

(5) Lack of Water  

132. There is absolute certainty around the uncertainty regarding the supply of water for this mega 

project.  

133. The scarcity of water and inability to supply water is reason alone to refuse this application. The 

EA (for the clearance of vegetation) cannot be authorised when there is no certainty for the viability 

of the project as a whole. Without water, this project cannot proceed. It is unsustainable and entirely 

unjustified for this project to  deprive communities, municipalities and neighbouring countries of 

their water resources and water security, particularly in light of the climate impact assessments. 

 

d) Significance ratings  
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134. Mr Sean O’Beirne, SE  Solutions, an experienced environmental  consultant with over 20 years 

national and international experience in environmental assessment and management was 

requested to give a high level critique of the significance ratings of impacts in the EIAR.  

135. He states that EIA has regrettably  become too process focused whereby instead of offering an 

objective assessment that can be used for good, sustainability lead, decision-making, the reporting 

is packaged to legitimize an otherwise entirely unsustainable development.  Ironically, this 

statement is not a criticism of the EA practitioner himself, but rather one that targets the inadequate 

leadership by the very authorities entrusted to protect our natural heritage who are the custodians 

of the EIA process and responsible for the associated decision-making.  In general terms this 

pattern of misleading assessment is one where:  

a. the proposed developments are improperly characterized to make them sound more 

economically and job creation powerful than they will ever be.  SEZs in South Africa have 

always been launched with the fanfare of investors falling all over themselves to establish 

large scale industrial activities that simply never materialize in practice; 

b. the alternatives assessment is based only on project economic/technical criteria with barely 

a hint of the environmental differences between the alternatives which should be the 

primary assessment.  Indeed the alternatives assessment in this EIA touts that some of the 

reasons for not pursuing the Tubatse alternative is because people in that area are more 

militant than they are in the preferred area, the Tubatse area is much more polluted 

meaning that investors will have to pay more for pollution control and that the property is 

cheaper (amongst other equally contemptible claims); 

c. there is a highly scientific and robust description of the receiving environment highlighting 

the many features such as floral diversity, soils, pans and other forms of surface water, soils 

and resultant faunal diversity that makes the area of significant conservation value even 

though it is not formally protected; 

d. the assessment itself (essentially the presentation of the significance ratings) providing a 

relatively believable assessment of the magnitude of the impacts but then ‘tempered’ by 

feeble mitigation that will somehow magically reduce the magnitude of those impacts and 

make them acceptable.  The mitigation presented in this assessment, and this is a criticism 

of the practitioner, is especially weak;  

e. the decision-maker then has an assessment that reads that the negative impacts are of 

high significance (notably never labelled as a fatal flaws) BUT they can be mitigated to 

acceptable levels.  Said decision-makers do not interrogate whether or not the mitigation 

can in fact reduce the impacts but simply take the word of the EAP that has made the claim, 

and then nothing stands in the way of positive authorization; 
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f. the mitigation, such as it is, is generally poorly implemented (if at all) with project 

implementation there is very little compliance and enforcement activities by the authorities 

to ensure that the mitigation is: 

i. Implemented; and, 

ii. Effective. 

136. The negative impacts manifest pretty much at the scale they were predicted to, the  mitigation if 

implemented, fails to limit the impacts and finally and most importantly the investors do not arrive 

and the benefits that ostensibly warranted  the negative impacts, simply fail to materialize at 

anywhere near the scale promised in the EIAR.  At that point the damage is done, is irrecoverable 

and the asset is effectively compromised for both current and future generations.  This is definitely 

not sustainable development. 

137. Mr O’Beirne also provided offered the following cursory comments on the approach to defining 

impact significance used in the assessment methodology in the EIAR: 

a. The numbers that are used are NOT cardinal numbers but ordinal numbers108.  Stated 

differently they are numbers that represent classes not numerical values so instead of 1, 2, 

3, A, B and C could be used instead to label a class.  Where ordinal numbers are used they 

CANNOT be used arithmetically.  No-one would ever multiply A by B or add C to D but 

because numbers are used to represent the classes there is an assumption (entirely flawed) 

that it can be done.   

b. When numbers are used ordinally the difference between 1 and 2 is that 2 simply means 

the next class it does not mean twice the value of 1, which is what is implied (incorrectly) in 

the significance ratings used in this assessment.  In addition, and even though it is 

mathematically flawed, to imply that a global scale impact is 5 times more serious than a 

localized impact is capriciously arbitrary and absurd and in no way defendable scientifically. 

c. Were it arithmetically defendable (which it is not) the use of a probability multiplier in the 

‘equations’ is also arithmetically invalid.  In the strict sense of the word probability is 

presented as a return period.  In other words, the probability of an event is defined in terms 

of how frequently it is likely to occur.  For rainfall, for example a ‘1:100 year’ event means 

that the defined rainfall would only (likely) occur once in 100 years.  For disease risk it would 

be defined for example as a ‘1:10000’ probability (viz. 1 person in a population of 10 000 

people likely to get sick) and so forth.  In an application such as this the only reasonably 

logical way to present ‘probability’ would be as a percentage viz. ‘there is a 10% chance of 

this occurring’.  For this application the EAP uses a 5 point scale – 1 to 5, again with ordinal 

 
108 In set theory, an ordinal number, or ordinal, is one generalization of the concept of a natural number that is used to describe 
a way to arrange a (possibly infinite) collection of objects in order, one after another. 
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rather than cardinal numbers but now MULTIPLIES the product of the previous calculation. 

If a percentage was used then at least there would be the logic of saying that the product 

of (Extent + Duration + Reversibility + Magnitude) remains as it is if the impact is definite (1 

or 100%). A smaller probability say 0.5 or 50% would then serve to reduce the product 

accordingly and so forth.  Stated differently (Extent + Duration + Reversibility + Magnitude) 

is the collective expression of the impact which could occur.  The probability determinant 

then should express what is likely to occur for this particular project and application with 

probabilities of less than definite serving to reduce the collective expression of the impact.   

For this application the EAP uses (Extent + Duration + Reversibility + Magnitude) as a 

collective expression of the impact but then choses to multiple that factor by 5 times if the 

probability is definite.  Apart from the mathematical formula, which is in itself just plain 

wrong, there is no defendable logic in the assessment process either. 

d. In respect of the duration scoring too, there is also a complete absence of logic and here 

again I have some empathy for the EAP but none for the authorities because the 

requirement is written into the regulations so cannot be disregarded by the EAP.  The point 

of this is that duration and reversibility actually amount to the same thing. If the duration is 

permanent then the impact cannot be reversible and if the impact is irreversible then the 

duration must be permanent.   The EAP then ‘double counts’ what is essentially the same 

thing but then also presents a set of ordinal numbers namely 1, 3 and 5 (instead of 1, 2, 3) 

with no apparent logic for that classification.  Why this is important is that if ‘mitigation’ 

changes the impact from irreversible to reversible then the effect of that reclassification is 

artificially and undefendably doubled and serves to seriously exaggerate the perceived 

efficacy of the mitigation.   

138. The net effect of the above is that the significance rating method used in the EIAR is flawed in 

multiple ways both mathematically and in terms of logic and as such cannot be used with conviction 

by decision-makers.  Not only does this flawed approach to ascribing significance render the 

conclusions entirely artificial and meaningless it also raises serious questions about how the 

integrity of the ‘scoring’ and how that may have been manipulated to downplay the seriousness of 

the negative impacts (and they are very serious).  Here is but one example of where that has 

happened in the EIA report.  

139. Apart from the massive loss of pristine bushveld the climate change implications of the Project has 

to be the most serious potential impact. Here is how the impact has been presented for the 

construction stage: 
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140. Here is the presentation for the operational phase: 
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141. Greenhouse gas (“GHG”) emissions during the construction phase would be limited to the vehicles, 

plant and machinery required for clearing the terrain of vegetation, then excavations, concrete 

mixing, structural steel and so forth.  These emissions would be a FRACTION of what they would 

be during the operations phase when a coal fired power station would be operating, multiple heavy 

industrial processes and so forth all of which are significant sources of greenhouse gas emissions 

individually, leave alone in combination. Yet what is presented using the significance ratings is that 

the climate change impact would be MORE significant during the construction phase than it would 

during operations.  For the construction phase ‘ensuring that all vehicles and machines are 

adequately maintained to minimize potential emissions’ could have some marginal reduction in 

emissions, but it is incorrect in the extreme to suggest that such mitigation would have ANY benefit 

for operations phase emissions, yet still the effect is miraculously reduced from 68 to 51. 

142. What reduces the ‘score’ is the reduction in probability in both instances (construction and 

operational) from 4 to 3.  Given that the probability is multiplied in the ‘equation’ the ‘score’ is 

dramatically reduced by changing the probability even though there is no scientific (or mathematical 

for that matter) basis on which to do that. A small change in probability in the ‘equation’ conveniently 

reduces the significance to an ‘acceptable’ level for decision-makers to provide an authorization 

but there is no logic to support that reduction.  In addition, and totally inexplicably, note the scores 

for reversibility and duration for the construction phase of the project.  That impact is presented as 

both irreversible (Reversibility) AND permanent (Duration) for the construction phase.  That is an 

assessment that is more or less logical although an argument could be made that given the limited 

duration of the construction phase, the limited emissions and the natural processes that remove 

carbon from the atmosphere, that a score of 4 could have been used for duration (Long term (> 15 

years)).   

143. For the operations phase though the assessment makes no sense whatsoever.  Here a score of 3 

is given for reversibility (the impact is reversible within two years after the cause or stress is 

removed) but the score for duration is 5 (The activity will lead to an impact that is in all practical 

terms permanent).  It simply cannot be both of those scores as a function of the definitions and the 
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reality is that given the magnitude of the emissions and the length of the operations period (25 

years and longer), the impact is to all intents and purposes, permanent.  In summary the impact 

significance ratings used to assess the climate change implications of this proposed project are 

inconsistent, illogical, unscientific and easily manipulated and cannot be used as such by the 

authorities for decision-making on such a significant, globally important, issue.   

 

III. SUMMARY 

144. On the reading of the current EIAR, the Project is unviable. Without a secure and sustainable water 

supply, the assurance of uninterrupted and enough electricity and positive socio-economic benefits, 

the EA should not be authorised. Grounds for refusal are summarised below: 

i. Other than very low groundwater potential, no existing water supply options exist. The 

infrastructure required for the supply of water to be transported long distances is complex and 

extremely costly. Over usage will lead to dewatering, with lowering water tables impacting on 

the environment, and the authorisations and existing commercial interests of others. There is 

no assurance that a secure and sustainable water supply can be provided.  

ii. Only one of the mining rights for the nearby coal projects has been granted. The others are 

justifiably being subjected to a rigorous EIA and/or appeal process as the need and desirability 

of establishing more coal mines in the light of the climate and water crisis is extremely low. 

The secure supply of local coal for the EMSEZ cannot be presumed.  

iii. Eskom may be able to supply 5MW required in year one” (our emphasis), depending on the 

location of the main substation for the development.  Power to the EMSEZ is not guaranteed. 

iv. The emissions over the lifetime of the Project will consume as much as 10% of the country’s 

carbon budget and the conclusion of the report is that climate considerations make this project 

unviable. The risks are very high, and not mitigatable or adaptable to. Therefore, the current 

regulatory regime will not allow for implementation of the Project. 

v. The introduction of the metallurgy cluster at the EMSEZ South Site will have a potentially 

“substantial impact on the food security.  

vi. The significance of proposed EMSEZ operations related inhalation health impacts is 

considered to be very high.  

vii. The socio-economic impact on surrounding communities, particularly the farming community, 

is expected to be negative. No reference is made to the local economies of Baobab harvesting 

and mopane work farming in the specialist study. 

viii. The EIAR has not shown enough certainty as to the viability of the EMSEZ. 



Directors: Trudie Nichols (non-executive), Janice Tooley (executive), Kirsten Youens (chief executive)   Attorneys: Kirsten Youens, Janice Tooley 

All Rise Attorneys for Climate and Environmental Justice NPC is a non-profit company with registration number 2019/305876/08 and NPO Ref. 

232-020  

36 

145. Based on these recommendations, it is thus possible to conclude that the Project cannot be 

authorised because site alternatives have not been assessed for this application; alternative 

sources of energy have not yet been investigated, and the availability of sustainable water and the 

feasibility of a biodiversity offset not determined.  

 

IV. CONCLUSION 

146. There is a lack of certainty with regard to fundamental issues such as water and electricity  supply 

and socio-economic benefits to make the Project faces to make it reliable, sustainable or viable.  

There are valid concerns around the certainties of health impacts and biodiversity loss. 

147. It is submitted that this application is premature in so far as several other applications must be 

made (and authorised), service agreements and lease agreements entered into and international 

supply agreements concluded prior to the authorisation of the clearance of 8000 ha of bushveld. 

This application is the proverbial putting of the cart before the horse. 

148. In contrast, the certainties of the EIAR make it very clear that the Project is unsustainable and 

therefore, should not proceed. In essence this application comes decades too late given that we 

are now aware of the repercussions of failing to acknowledge and adapt to the climate crisis. For 

government to support the destruction of natural habitats, ecosystems, water resources and wipe 

out protected species for the development of water intensive, high-polluting noxious industry, reliant 

on fossil fuels is, put simply, negligent. Similarly, approval of any proposed new coal mine 

developments to sustain its ongoing functioning is also negligent. Climate litigation is already 

making precedent-setting law around the world and this project is ripe for the picking. 

149. In the Rocky Hill case referred to above, the court heard detailed evidence on climate change and 

the global carbon budget. Around sixty community objectors, including farmers, doctors and 

Traditional Owners, also gave evidence on the social, cultural and environmental impacts of the 

mine. The court found that carbon emissions from the coal mine will contribute to global warming. 

Significantly, it held that it was not important that these emissions would only be a fraction of total 

global emissions, noting that the problem of climate change needs to be addressed by many local 

actions. The court also found that the mine’s economic benefits had been substantially overstated. 

150. In Montana Environmental Information Centre v US Office of Mining,109 the US District Court found 

that the US Office of Surface Mining and Enforcement’s (OSM) environmental assessment failed 

to adequately address the indirect and cumulative impacts of greenhouse gas emissions for 

expansion of the mine.110 

 
109 274 F. Supp 3d 1074 (D Mont, 2017) 
110 Ad para 1099 
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151. In Urgenda Foundation v The State of the Netherlands,111 the Hague District Court rejected the 

Dutch government’s argument that the Dutch contribution to worldwide emissions is only small 

because  

“it is an established fact that climate change is a global problem and therefore requires global 
accountability. It follows from the UNEP report that based on the reduction commitments made 
in Cancun, a gap between the desired CO2 emissions (in order to reach the climate objective) 
and the actual emissions (14-17 Gt CO2 ) will have arisen by 2030. This means that more 
reduction measures have to be taken on an international level. It compels all countries, including 
the Netherlands, to implement the reduction measures to the fullest extent as possible. The fact 
that the amount of the Dutch emissions is small compared to other countries does not affect the 
obligation to take precautionary measures in view of the State’s obligation to exercise care. After 
all, it has been established that any anthropogenic greenhouse gas emission, no matter how 
minor, contributes to an increase of CO2 levels in the atmosphere and therefore to hazardous 
climate change. Emission reduction therefore concerns both a joint and individual responsibility 
of the signatories to the UN Climate Change Convention…Therefore, the court arrives at the 
opinion that the single circumstance that the Dutch emissions only constitute a minor 
contribution to global emissions does not alter the State’s obligation to exercise care towards 
third parties...112[our emphasis]. 

152. In Fuel Retailers, the Court noted that: 

“[t]he role of the courts is especially important in the context of the protection of the environment 
and giving effect to the principle of sustainable development. The importance of the protection of 
the environment cannot be gainsaid. Its protection is vital to the enjoyment of the other rights 
contained in the Bill of Rights; indeed, it is vital to life itself. It must therefore be protected for the 
benefit of the present and future generations. The present generation holds the earth in trust for 
the next generation. This trusteeship position carries with it the responsibility to look after the 
environment. It is the duty of the Court to ensure that this responsibility is carried out.”113  

153. The Project is unsustainable, and EA will result in irreparable harm, both as a direct result of the 

authorisation for the clearance of 8 000ha of vegetation, and in the long-term as the EMSEZ 

develops. 

154. The EIAR itself states that this authorisation should only be granted if:  

i. No alternative site(s), with significant less environmental sensitivity that may be suitable for 

such a type of development in the bushveld, can reasonably be identified and acquired. 

ii. Sustainable affordable water supply is secured and guaranteed for the proposed development. 

iii. It is a condition of authorisation that an approved biodiversity offset strategy and 

implementation plan be implemented (and yet this offset strategy is deeply flawed). 

 
111 C/09/456689/HA ZA 13-1396, 24 June 2015 
112 Ad para 4.79 
113 Ad para 102 
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iv. Alternative sources of bulk energy supply to the proposed SEZ site are further investigated 

and it reasonably be confirmed that no other sustainable and affordable energy supply solution 

exists. The mere fact that the site is located within the coal belt cannot be the main reason for 

developing another coal-fired power station as energy source for the SEZ development. 

v. An avifauna assessment is also undertaken for the designated site to verify light paths and 

raptors which may nest on the project site and be collected for relocation to a suitable new site 

as an integral part of the Biodiversity Offset strategy. 

vi. It is a condition of authorisation that the specialist recommendations made in this EIA report 

and in the respective specialist studies and as summarised in the EMPr, be strictly 

implemented and be adhered to. 

vii. As a condition of authorisaiton site-specific EIAs, permits, and licences for bulk infrastructure 

services and specific investor industrial plants need to be undertaken and be authorised prior 

to development taking place. We take this further and submit that all these site-specific EIAs, 

permits, and licences be applied for and authorised prior to the authorisation of the clearance 

of the vegetation as contemplated in this EAIR. 

155. Based on these recommendations, it is thus possible to conclude that the Project cannot be 

authorised because site alternatives have not been assessed for this application nor have 

alternative sources of energy been investigated, the availability of sustainable water known and the 

feasibility of a biodiversity offset determined. 

156. The EIAR details huge contradictions between the promotion of mining and noxious industry114 and 

the enormously negative impact it will have on climate, tourism, food security, human health and 

water security. The climate impact assessment, supported by Prof B. Scholes, confirm that this 

project is unviable from a climate impact perspective. 

157. In the words of Mukhisa Kituyi, Secretary-General of the United Nations Conference on Trade and 

Development, “today, sustainable development – as embodied in the UN Sustainable Development 

Goals – must guide SEZ strategy and operations. In a break from the past, adopting the highest 

social, environmental and governance standards for zones is becoming a competitive 

advantage.”115  

158. In another Australian case, Hub Action Group v Minister for Planning (2008),116 the judge observed 

that: 

“The principle of sustainable use of natural resources involves the exploitation of natural 
resources in a way which is sustainable in the long-term and which reduces environmental 
harm. It involves consideration of the effects of use on all natural resources, certainly the effect 

 
114 EIAR, p48 
115 UNCTAD Report, p iv. 
116 161 LGERA 136; [2008] NSWLEC 116 at [70] 
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of the use on the resources the intended subject of the activity but also the effect that the use of 
those resources might have on the sustainable use of other resources.” 

159. The acceptability of a proposed development on a natural resource depends not on the location of 

the natural resource, but on its sustainability. One of the principles of ecologically sustainable 

development is the principle of sustainable use – the aim of exploiting natural resources in a 

manner which is ‘sustainable’ or ‘prudent’ or ‘rational’ or ‘wise’ or ‘appropriate’. 

160. This EMSEZ will have significant negative social impacts on people’s way of life; community; 

access to and use of water, infrastructure, services and facilities; culture; health and wellbeing; 

surroundings; and food security. 

161. The EMSEZ will be a significant source of GHG emissions and contribute to climate change. 

Approval of the project will not assist in achieving the rapid and deep reductions in GHG emissions 

that are needed now to achieve the generally agreed goal of limiting the increase in global average 

temperature to well below 2ºC above pre-industrial levels. 

162. By reason of these various impacts, the SEZ will have significant impacts on, and be incompatible 

with, the existing, approved and likely preferred uses of land in the vicinity of the SEZ. 

163. In short, the development of the EMSEZ would be in the wrong place at the wrong time. Wrong 

place because a noxious energy cluster of this magnitude in this scenic and cultural landscape, 

proximate to many people’s homes and farms, will cause significant planning, amenity, visual and 

social impacts. Wrong time because the GHG emissions of the SEZ, the surrounding coal mine 

and its products will increase global total concentrations of GHGs at a time when what is now 

urgently needed, in order to meet generally agreed climate targets, is a rapid and deep decrease 

in GHG emissions. These dire consequences should be avoided and therefore, the Application for 

EA should be refused. 

164. Lastly, we request that I&APs are provided with access to a complete copy of the final BAR, 

inclusive of the EMPr, I&AP Comments & Response Report and all other appendices that will be 

submitted to the LEDET for consideration, indicating the wording that has been inserted or 

amended in the final version of the reports in a different coloured text for ease of reference. This is 

considered good practice and is increasingly being done by EAPs. 

 

 

Yours faithfully, 
 
(Signed electronically) 
Kirsten Youens & Janice Tooley 
 

 



ANNEXURE 1. LIST OF MAMMALS EXPECTED TO OCCURS IN THE MAKHADO-MUSINA SEZ, COMPILED BY 
ROX BRUMMER, RAY JANSEN, BIBI LINDEN, VALERIE LINDEN, PETER TAYLOR 

List of bat species (based on list from Venetia Nature Reserve: Taylor et al. 2020). Species included on 
the Assessment Report marked with asterisk. 

 

1. Epomophorus crypturus  (Regional: LC, IUCN: LC) 
2. Epomophorus wahlbergi* (Regional: LC, IUCN: LC) 
3. Eptesicus hottentotus   (Regional: LC, IUCN: LC)  
4. Laephotis botswanae   (Regional: LC, IUCN: LC) 
5. Myotis tricolor*   (Regional: LC, IUCN: LC) 
6. Myotis welwitschi   (Regional: LC, IUCN: LC) 
7. Neoromicia capensis   (Regional: LC, IUCN: LC) 
8. Neoromicia nana   (Regional: LC, IUCN: LC) 
9. Nycticeinops schlieffeni   (Regional: LC, IUCN: LC) 
10. Neoromicia zuluensis   (Regional: LC, IUCN: LC) 
11. Pipistrellus hesperidus   (Regional: LC, IUCN: LC) 
12. Pipistrellus rusticus   (Regional: LC, IUCN: LC) 
13. Scotophilus dinganii   (Regional: LC, IUCN: LC) 
14. Scotophilus viridis   (Regional: LC, IUCN: LC) 
15. Chaerephon ansorgei   (Regional: LC, IUCN: LC) 
16. Chaerephon pumilus*   (Regional: LC, IUCN: LC) 
17. Mops condylurus*   (Regional: LC, IUCN: LC) 
18. Mops midas    (Regional: LC, IUCN: LC) 
19. Otomops martiensseni  (Regional: LC, IUCN: LC) 
20. Tadarida aegyptiaca*  (Regional: LC, IUCN: LC) 
21. Taphozous mauritianus   (Regional: LC, IUCN: LC) 
22. Miniopterus natalensis*  (Regional: LC, IUCN: LC) 
23. Rhinolophus smithersi   (Regional: NT, IUCN: NT) 
24. Rhinolophus simulator  (Regional: LC, IUCN: LC) 
25. Rhinolophus darlingi   (Regional: LC, IUCN: LC) 
26. Nycteris thebaica   (Regional: LC, IUCN: LC) 

 

List of terrestrial small mammals including rodents, shrews, hares and sengis (compiled from the SA 
Mammal Redlist, EWT 2016 and Monadjem et al. 2015). Species included on the Assessment Report 
marked with asterisk. 

1. Lepus saxatilis*   (Regional: LC, IUCN: LC) 
2. Elephantulus myurus  (Regional: LC, IUCN: LC) 
3. Atelerix frontalis  (Regional: NT, IUCN: LC) 
4. Crocidura silacea  (Regional: LC, IUCN: LC) 
5. Suncus infinitesimus  (Regional: LC, IUCN: LC) 
6. Suncus lixus   (Regional: LC, IUCN: LC) 
7. Dendromus melanotis*  (Regional: LC, IUCN: LC) 
8. Steatomys pratensis  (Regional: LC, IUCN: LC) 
9. Acomys selousi   (Regional: LC, IUCN: LC) 



10. Micaelamys namaquensis* (Regional: LC, IUCN: LC) 
11. Aethomys chrysophilus  (Regional: LC, IUCN: LC) 
12. Saccostomus campestris (Regional: LC, IUCN: LC) 
13. Mastomys coucha / natalensis  (Regional: LC, IUCN: LC) 
14. Mus minutoides   (Regional: LC, IUCN: LC) 
15. Lemniscomys rosalia  (Regional: LC, IUCN: LC) 
16. Dasymys robertsi  (Regional: VU, IUCN: LC) 
17. Graphiuris murinus  (Regional: LC, IUCN: LC) 
18. Gerbilliscus leucogaster* (Regional: LC, IUCN: LC) 
19. Gerbilliscus paeba  (Regional: LC, IUCN: LC) 
20. Cricetomys ansorgei  (Regional: LC, IUCN: LC) 
21. Paraxerus cepapi*  (Regional: LC, IUCN: LC) 
22. Xerus inauris*   (Regional: LC, IUCN: LC) 
23. Hystrix africaeustralis  (Regional: LC, IUCN: LC) 
24. Pedetes capensis  (Regional: LC, IUCN: LC) 
25. Cryptomys pretoria  (Regional: LC, IUCN: LC) 

 

Additional (not mentioned in Assessment Report) larger mammal species that could occur (verified by 
SA Mammal Redlist (EWT 2016): 

1. Lion panthera leo     (Regional: LC, IUCN: VU) 
2. Cheetah Acinonyx jubatus    (Regional: VU, IUCN: VU) 
3. African wild dog Lycaon pictus    (Regional: EN, IUCN: EN) 
4. African Wildcat Felis sylvestris    (Regional: LC, IUCN: LC) 
5. Temminck’s Pangolin Smutsia temminckii  (Regional: VU, IUCN: VU) 
6. Aardvark Orycteropus afer    (Regional: LC, IUCN: LC) 
7. Caracal Caracal caracal    (Regional: LC, IUCN: LC) 
8. Sharpe’s Grysbok Raphicerus sharpei   (Regional: LC, IUCN: LC)  
9. Southern Lesser Galago Galago moholi   (Regional: LC, IUCN: LC) 
10. Vervet monkey Chlorocebus pygerythrus  (Regional: LC, IUCN:LC) 
11. Bush pig Potamochoerus larvatus   (Regional: LC, IUCN:LC) if gallery forest present 
12. Bushbuck Tragelaphus scriptus    (Regional: LC, IUCN: LC) if gallery forest present  
13. Common Dwarf mongoose Helogale parvula  (Regional: LC, IUCN: LC) 
14. Common Slender mongoose Galerella sanguinea (Regional: LC, IUCN: LC) 
15. White-tailed mongoose Ichneumia albicauda  (Regional: LC, IUCN: LC) 
16. Selous mongoose Paracyictis selousi   (Regional: LC, IUCN: LC) 
17. Water mongoose Atilax paludinosus   (Regional: LC, IUCN: LC) 
18. Rock Hyrax Procavia capensis    (Regional: LC, IUCN: LC) if rocky outcrops present 
19. Klipspringer Oreotragus oreotragus   (Regional: LC, IUCN: LC) if rocky outcrops present 
20. Genet Genetta tigrina     (Regional: LC, IUCN:LC) 
21. African Civet Civettictis civetta    (Regional: LC, IUCN: LC) 
22. Aardwolf Proteles cristata    (Regional: LC, IUCN: LC) 
23. Brown hyaena Parahyaena brunnea   (Regional: NT, IUCN: NT) 
24. Spotted hyaena Crocuta crocuta    (Regional: NT, IUCN: LC) 
25. Bat-eared Fox Otocyon megalotis   (Regional: LC, IUCN: LC) 
26. Side-striped jackal Canis adustus   (Regional: LC, IUCN: LC) 
27. Honey badger Mellivora capensis   (Regional: LC, IUCN: LC) 
28. African clawless otter Aonyx capensis   (Regional: NT, IUCN: NT) 



29. Striped polecat Ictonyx striatus    (Regional: LC, IUCN: LC) 

 

 



Sum of abundance Column Labels
Row Labels Limpopo Ridge Bushveld (SVmp2)
Carabidae 5

Anthiini 0
Anthia 0

Anthia cinctipennis 0
Cypholoba 0

Cypholoba alveolata Breme 0
Cicindelini 0

Dromica 0
Dromica sp. Y 0

Crepidogastrini 2
Crepidogaster 2

Crepidogaster insignis Per. 1
Crepidogaster protuberata Basil 1

Cyclosomini 0
Graphipterus 0

Graphipterus lateralis 0
Manticorini 3

Mantichora 3
Mantichora scabra Klug 3

Orthogoniini 0
Orthogonius 0

Orthogonius capucinus 0
Scaritini 0

Scarites 0
Scarites sp. A 0
(blank) 0

Scarabaeidae 4229
Canthonini 3

Anachalcos 3
Anachalcos convexus Boheman 3

Coprini 157
Metacatharsius 157

Metacatharsius cf. dentinum 0
Metacatharsius opacus (Waterhouse) 157

Gymnopleurini 2212
Allogymnopleurus 391

Allogymnopleurus thalassinus Klug 391
Garreta 9

Garreta nitens (Olivier) 9
Gymnopleurus 1812

Gymnopleurus aenescens Wiedermann 28
Gymnopleurus humeralis Klug 1784

Onitini 2



Onitis 2
Onitis obenbergeri 2

Onthophagini 1332
Onthophagus 1332

Onthophagus 0
Onthophagus ebenicolor d'Orbigny 0
Onthophagus flavolimbatus 0
Onthophagus lameliger 180
Onthophagus sagillatus 1008
Onthophagus sp. A 1
Onthophagus sp. C 56
Onthophagus sp. F 6
Onthophagus sp. G 0
Onthophagus sp. I 37
Onthophagus sp. Y 36
Onthophagus sp. Y 7
Onthophagus suffusus Klug 1

Phallops 0
Phallops boschas Klug 0

Scarabaeini 472
Scarabaeus 472

Scarabaeus bohemani 417
Scarabaeus satyrus Boheman 1
Scarabaeus schultzi (Ferreira) (SPB endemic) 1
Scarabaeus soutpansbergensis 53

Sisyphini 2
Sisyphus 2

Sisyphus sordidus Boheman 2
Leucocelis 1

Leucocelis amethystina 0
Leucocelis amethystina 1

Polystalactica 0
Polystalactica furfurosa Burmeister 0

Tephraea 0
Tephraea morosa 0

Xeloma 46
Xeloma sp. 46
Melolonthinae sp. C 1
Scarabaeidae sp. 1

Tenebrionidae 721
ADESMIINI 6

Cephaladesmia 1
Cephaladesmia arachnoides 1

Renatiella 4
Renatiella reticulata 4

Stenocara 1
Stenocara sp. 1



ASIDINI 1
Amachla 1

Amachla sulcicollis 1
DROSOCHRINI 2

Drosochrus 2
Drosochrus sp. 2

EURYCHORINI 1
Eurychora 1

Eurychora barbata 1
MOLURINI 1

Distretus 0
Distretus discoideus 0

Phanerotomea 1
Phanerotomea scrobicollis 1

OPATRINI 12
Microstizopus 12

Microstizopus transvaalensis 12
SCAURINI 3

Herpiscius 3
Herpiscius gracilis 3

ZOPHOSINI 689
Zophosis 689

Zophosis sp. 0
Zophosis sp. A 215
Zophosis sp. A 0
Zophosis sp. B 141
Zophosis sp. C 318
Zophosis sp. D 12
Zophosis sp. E 2
Zophosis sp. F 1
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Species
Ammoxenus psammodromus
Ancylotrypha nuda
Andromma raffrayi inhacorense Lessert, 1936
Aphantaulax inornata Tucker, 1923
Araneus apricus Karsch, 1884
Argiope australis (Walckenaer, 1805)
Argyrodes convivans Lawrence, 1937
Argyrodes sextuberculosus Strand, 1908
Argyrodes zonatus (Walckenaer, 1841)
Ariadna bilineata
Asemesthes bilineatus
Asemesthes ceresicola 
Asemesthes fodina
Asemesthes lineatus
Asemesthes numisma Tucker, 1923
Asemesthes pallidus
Asemesthes paynteri
Asemesthes sp. 1
Asemesthes sp. 2
Asemesthes sp. 3
Asemesthes sp. 4
Asemesthes sp. 6
Camillina pavesii
Capheris decorata
Copa flavoplumosa Simon, 1885
Corinnidae sp. 1
Cydrela schoemanae
Cydrela spinifrons
Cyphalonotus larvatus (Simon, 1881)
Cyrtophora citricola (Forsskål, 1775)
Diaphorocellus biplagiatus
Diaphorocellus biplagiatusus
Euprosthenopsis vuattouxi
Evippomma squamulatum
Gamasomorpha humicola
Gnaphosidae sp. 1
Hahnia zodarioides
Heliophanus gramineus Wesolowska & Haddad, 2013
Heradida bicincta
Hirriusa variegata (Simon, 1895)
Hyllus argyrotoxus Simon, 1902
Hypsosinga lithyphantoides Caporiacco, 1947
Ibala arcus (Tucker, 1923)
Ibala bilinearis (Tucker, 1923)
Ibala lapidaria
Langona bisecta
Langona hirsuta
Langona hirsuta Haddad & Wesolowska, 2011
Langonella sp. 1



Latrodectus cinctus Blackwall, 1865
Latrodectus geometricus C.L. Koch, 1841
Leptodrassex sp. 1
Limoneta sirimoni 
Loxosceles simillima
Loxosceles simillima Lawrence, 1927
Menemerus zimbabwensis Wesolowska, 1999
Mystaria savannensis Lewis & Dippenaar-Schoeman, 2014
Neoscona blondeli (Simon, 1885)
Nomisia tubula
Orthobula radiata Simon, 1897
Oxyopes dumonti (Vinson, 1863)
Oxyopes jacksoni Lessert, 1915
Oxyopes pallidecoloratus Strand, 1906
Oxyopes russoi Caporiacco, 1940
Oxyopes singularis Lessert, 1927
Palpimanus potteri
Pardosa crassipalpis Purcell, 1903
Peucetia crucifera Lawrence, 1927
Peucetia striata Karsch, 1878
Peucetia viridis (Blackwall, 1858)
Philodromus bigibbus australis Lawrence, 1928
Philodromus brachycephalus  Lawrence, 1952
Pseudomicrommata longipes
Rastellus kariba
Rhaeboctesis exilis
Rhaeboctesis trinotatus
Rhaeboctesis trinotatus Tucker, 1920
Rhomphaea nasica (Simon, 1873)
Scytodes clavata
Scytodes thoracica
Setaphis browni
Sicarius hahni 
Smeringopus natalensis Lawrence, 1947
Stenaelurillus guttiger
Systenoplacis sp. 1
Systenoplacis vandami (Hewitt, 1916)
Theuma elucubata
Theuma fusca
Thomisus daradioides Simon, 1890
Thyene bucculenta (Gerstäcker, 1873)
Thyene inflata (Gerstäcker, 1873)
Thyene natalii Peckham & Peckham, 1903
Thyene ogdeni Peckham & Peckham, 1903
Thyenula sempiterna
Tmarus africanus Lessert, 1919
Trichonephila  senegalensis annulata(Thorell, 1859)
Uloborus planipedius Simon, 1896
Zelotes aestus
Zelotes arcus



Zelotes corrugatus (Purcell, 1907)
Zelotes doddieburni
Zelotes fuligineus
Zelotes humilis
Zelotes scrutatus
Zenonina albocaudata
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Dear Sirs 
 
OBJECTIONS TO THE FINAL SCOPING ASSESSMENT REPORT OF THE PROPOSED MUSINA- MAKHADO SPECIAL 
ECONOMIC ZONE, LOCATED WITHIN THE VHEMBE DISTRICT MUNICIPALITY OF THE LIMPOPO PROVINCE   
 
1. We address you as the Centre for Environmental Rights (CER)1 on behalf of our clients groundWork2 and Earthlife 

Africa3 – who have particular interest and expertise in environmental justice issues, and a long-standing history of 
working with, and representing, the interests of historically disadvantaged communities within the Limpopo 
Province.    

 

                                                 
1 The Centre for Environmental Rights is a non-profit organisation of activist lawyers who help communities and civil society organisations in 
South Africa realise our constitutional right to a healthy environment, by advocating and litigating for environmental justice. See more 
information at: www.cer.org.za.   
2 groundWork is a non-profit environmental justice service and developmental organisation working primarily in Southern Africa in the areas 
of Climate & Energy Justice, Coal, Environmental Health, Global Green and Healthy Hospitals, and Waste. See more information at 
www.groundwork.org.za.    
3 Earthlife Africa is a non-profit organisation that seeks to encourage and support individuals, businesses and industries to reduce pollution, 
minimise waste and protect natural resources. See more information at: www.earthlife.org.za.   
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2. We submit these comments on the final scoping assessment report (FSR) 4  for an environmental impact 
assessment (EIA) process in respect of the proposed Musina-Makhado Special Economic Zone (SEZ), to be 
managed and facilitated by the Limpopo Economic Development Agency (LEDA), also called the Energy 
Metallurgical Special Economic Zone (EMSEZ), which the Minister of Trade and Industry designated as a SEZ in 
2016.  

 
3. We refer to our letter to you of 4 September 2019, a copy of which is attached as “A”, wherein we recorded: 
 

3.1. our concerns in relation to the EMSEZ project proponent’s failure to register the CER and its clients as 
interested and affected parties (I&APs) despite our repeated requests; 

 
3.2. the inadequate public participation held to date in relation to the EIA process; and  
 
3.3. our clients’ preliminary concerns about the impacts of the EMSEZ to human health, wellbeing, and the 

environment, and reserved all rights to submit formal, detailed objections in relation to this process at a 
later stage.  

 
4. We record that we initially requested to be registered as I&APs as far back as 7 December 2018 upon first 

becoming aware of the EMSEZ project, but were not registered until 28 July 2019, on confirmation from the 
appointed environmental assessment practitioners (EAP), Delta Built Environmental Consultants (“Delta BEC”). As 
such:  
 

4.1. we were not made aware of the scoping assessment process or provided with any information in relation to 
the developmental status of the EMSEZ, until July 2019 – despite this being requested in December 2018;  

 
4.2. we were not provided with a copy of the draft scoping assessment report or any opportunity to comment 

thereon prior to its approval; and  
 
4.3. it was only after numerous attempts at following up with Delta BEC and LEDA, that we were notified, on 19 

August 2019 – almost 8 months after our initial enquiry – that the FSR had already been approved by the 
Limpopo Department of Economic Development, Environment & Tourism (LEDET) on 31 March 2019. A copy 
of the approval is attached as “B”. 

 
5. Given the nature of our clients and the interests we collectively represent, a failure to provide for an opportunity 

to consider and comment on the FSR undermines the right to an adequate, fair and reasonable public participation 
process, as enshrined in section 33 of the Constitution of the Republic of South Africa, 1996 (“the Constitution”) 
in relation to crucial planning documents that will have far-reaching implications for the people of South Africa.       

 
6. Although the deadline for commenting on the scoping phase for the EMSEZ EIA has passed. For the above stated 

reasons, and in light of the significant and far-reaching human health, climate and environmental impacts of the 
EMSEZ, we request that:  

 
6.1. our comments on the FSR herein and below be considered despite the time period for comment on the FSR 

having lapsed;  
 
6.2. the FSR be withdrawn; 
 
6.3. both the scoping and EIA for the EMSEZ be postponed until a thorough Strategic Environmental Assessment 

(SEA) is conducted with full and proper public participation, taking into account our clients’ comments made 
herein, and any comments by other I&APs; and 

 

                                                 
4 LEDET REF: 12/1/9/2-V709, Revision 03 of August 2019 hereafter referred to as the Final Scoping Report or FSR. 
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6.4. the Minister of Environment, Forestry and Fisheries must be designated as the competent decision-making 
authority for any EMSEZ EIA processes.   

 
7. A failure to take the above steps would, render the current EIA process, for which the FSR has been approved, 

unlawful and inadequate given the fatal flaws of the FSR and public participation process followed thus far.  
 
8. In summary, our clients’ key concerns in relation to EMSEZ and FSR process are as follows: 

  
8.1. an SEA for the Musina-Makhado region5 must be completed prior to the scoping and EIAs for the listed 

activities of each individual facility associated to the EMSEZ due to its massive scale and the far-reaching 
implications that the many projects associated with it would have. Without an SEA, this EIA, which 
purportedly focuses only on the clearing of land, should not proceed because it is not capable of assessing 
the full breadth of cumulative impacts of EMSEZ and its associated projects; 

 
8.2. the incorrect competent authority has been appointed to oversee the scoping assessment and the other 

EIA processes in relation to the EMSEZ. We submit that this is a matter of national importance and one 
which cannot proceed without the consultation and approval of the Department of Environment, Forestry 
and Fisheries (DEFF). Further, the EMSEZ EIA process falls within the scope of section 24C(2)(d)(iii) of the 
National Environmental Management Act, 1998 (NEMA) by virtue of the fact that the activities are being 
undertaken by a statutory body i.e. the LEDA. Therefore, it is the Minister of Environment, Forestry and 
Fisheries – and not LEDET – which must be regarded as the competent authority for the EIA process currently 
being undertaken for the EMSEZ, and for all future EIA processes for EMSEZ; 

 
8.3. EMSEZ is not in the public interest as it will have severe and irreversible impacts on water resources, climate 

change, food security, agriculture, air quality and soil quality. There is also no discussion of – or proposal to 
assess in the EIA – the risk that the entire EMSEZ and all of its associated infrastructure will become a 
stranded asset; 

 
8.4. the FSR’s discussion of need and desirability for EMSEZ is narrow and flawed, as it fails to take into account 

the potential significant environmental and human rights impacts of EMSEZ;  
 

8.5. the FSR does not adequately provide for an assessment and consideration of the climate change impacts of 
EMSEZ, or the impacts of climate change on EMSEZ. We submit that the EIA must calculate direct, indirect 
and cumulative greenhouse gases (GHG) emissions from construction, operation and decommissioning of 
EMSEZ and associated activities arising from the EMSEZ. This will undoubtedly impact significantly on South 
Africa’s international commitments under the Paris Agreement and Constitutional obligations to reduce 
GHG emissions and the impacts of climate change.  Adequate assessment must include the full life-cycle of 
fuels, and the environmental, ecological and social costs of GHG emissions from the EMSEZ. The EIA must 
also evaluate the impacts of climate change on the EMSEZ, including severe water shortages, heatwaves, 
and flooding over the anticipated lifespan of EMSEZ, and how these impacts will affects its operations;  

 
8.6. the FSR’s analyses of water use and water availability in the region are extremely flawed; 
 
8.7. the FSR lacks basic facts about the proposed projects that will be part of EMSEZ, including: what each 

component will entail; the amount and type of fuel to be used; annual water requirements during 
construction and operation; wastewater volumes; solid waste volumes; and annual air pollution emissions, 
including mercury and other heavy metals, and it fails to include an adequate baseline assessment of air, 
soil and water quality in the region;   

 

                                                 
5 We suggest that an adequate scope of assessment for a SEA would include an overall geographic extent of at least 100 km in all directions 
due to the transboundary effects of air pollution, and to include all areas downstream of diverted and/or polluted surface water.   
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8.8. the FSR fails to sufficiently consider the various EMSEZ projects’ impacts on biodiversity, heritage and 
ecological function. In particular it fails to assess impacts in the Vhembe Biosphere Reserve (a United 
Nations Educational, Scientific and Cultural Organization (UNESCO) Biosphere Reserve), Kruger National 
Park, Nzehlele Nature Reserve and Mapungubwe National Park (a UNESCO World Heritage site); 

 
8.9. the FSR does not adequately provide for the assessment of alternatives to the EMSEZ, including the “no-go” 

option, which is legally required to be assessed during the EIA process; 
 

8.10. the FSR fails to consider the cumulative impacts of the project including the environmental, health and 
climate impacts of the many new coal and mineral mines that will supply EMSEZ. According to the FSR, over 
104,000 ha of new coal mines are proposed for the region, including Mopane Project, Chapudi Project, 
Makhado Project, Generaal Project, and Vele Project, with no assessment of, or reference to, their 
environmental impacts.  The SEA and EIA processes must assess the impacts of these new coal mines that 
will supply EMSEZ – in particular no provision is made for the assessment of impacts of these mines and 
associated projects on protected areas, endangered species, and ecosystems; 

 
8.11. the FSR’s assessment and evaluation of impact significance and risk is wholly inadequate as it seeks to 

draw conclusions on impacts prior to any assessments actually being done, and is therefore speculative at 
best; 

 
8.12. the FSR failed to adequately identify the scope of specialist studies required to comprehensively assess the 

EMSEZ’s impacts and promote informed decision-making; and 
 
8.13. the public participation process related to the FSR has been wholly inadequate. Many people, particularly 

those who will potentially be impacted by the project, did not have access to the scoping assessment 
records, or an adequate opportunity to consider and comment on these records, which are in any event, 
very technical in nature and would require additional expertise, resources and assistance for meaningful 
participation.  The EMSEZ will have significant implications in terms of its scale and range of harmful impacts 
for communities living within the areas where the project will be based. In the circumstances, we also note 
that the EMSEZ’s proponents failed in the legal duty to provide meaningful opportunities for public 
participation as, despite several requests made in this regard and a clear expression of our interest in the 
EMSEZ, we were not afforded any notification as to the project’s developmental status and opportunities 
for engagement.  

 
9. On 21 October 2019, we wrote to the Minister of Environment, Forestry and Fisheries to raise some of the above 

concerns, in particular the requirements for an SEA to be conducted and for the Minister to be appointed as the 
competent authority for this, and other, EIA processes relating to the EMSEZ.  A copy of this letter is attached as 
“C”.  
 

10. The 2014 EIA Regulations6 under NEMA, state that the purpose of the scoping process is, inter alia, to: 
 

10.1. “identify the relevant policies and legislation relevant to the activity”;  
 
10.2. “motivate the need and desirability of the proposed activity, including the need and desirability of the activity 

in the context of the preferred location”; 
 
10.3. “identify and confirm the preferred activity and technology alternative through an identification of impacts 

and risks and ranking process of such impacts and risks”; 
 
10.4. “identify and confirm the preferred site, through a detailed site selection process, which includes an 

identification of impacts and risks [assessment process] inclusive of identification of cumulative impacts and 

                                                 
6 See Appendix 2, Regulation 1 of the EIA Regulations, 2014.  
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a ranking process of all the identified alternatives focusing on the geographical, physical, biological, social, 
economic, and cultural aspects of the environment”; 

 
10.5. “identify the key issues to be addressed in the assessment phase”;  
 
10.6. “agree on the level of assessment to be undertaken, including the methodology to be applied, the expertise 

required as well as the extent of further consultation to be undertaken to determine the impacts and risks 
the activity will impose on the preferred site through the life of the activity, including the nature, significance, 
consequence, extent, duration and probability of the impacts to inform the location of the development 
footprint within the preferred site”; and 

 
10.7. “identify suitable measures to avoid, manage or mitigate identified impacts and to determine the extent of 

the residual risks that need to be managed and monitored”. 
 
11. In light of the above, we submit that the FSR, in its current form and based on processes currently undertaken by 

the EAP, does not meet these regulatory requirements. Without addressing the above concerns, the FSR is flawed, 
and any further environmental review based on the FSR would be similarly flawed.   

 
12. These comments are structured under the following headings:  

 
A. Background;  
B. South Africa’s overarching environmental framework;  
C. The need for an SEA to precede any EIA for the EMSEZ;  
D. The Minister of Environment, Forestry and Fisheries must be designated as the competent decision-making 

authority for any EMSEZ EIA processes;   
E. Objections to the Scoping Report and the EMSEZ more broadly; 
F. Inadequate, unreasonable, unfair public participation and stakeholder engagement; and  
G. Conclusion  

 
A.   BACKGROUND  
 
13. On 8 July 2019, the CER received access to the Background Information Document (BID) of the project (attached 

as “D”) for the proposed SEZ, which highlighted the following:  
 
13.1. “the Limpopo Economic Development Agency (LEDA) has appointed Delta Built Environment Consultants 

(Delta BEC) to undertake the environmental authorisation process and the change of land use for the 
proposed Musina-Makhado SEZ. The proposed Musina-Makhado SEZ is situated within the Makhado and 
Musina local municipalities under jurisdiction of the Vhembe District Municipality within the Limpopo 
Province”; 

 
13.2. “the main strategic objective of the LEDA is to accelerate industrial diversification through strategic 

economic development interventions. The metallurgical cluster zone of the SEZ’s primary focus will be the 
beneficiation of minerals endowed in the Vhembe district and its neighbouring areas. Coking coal and other 
minerals, which are key inputs into the steel and iron production process will be part of the upstream and 
downstream value adding process, in line with the country’s national industrialisation objectives and 
mineral beneficiation strategy”; 

 
13.3. “other land uses envisaged to complement the energy and metallurgical complex will comprise bulk 

infrastructure, light industries, intermodal facilities, housing, retail centres, business uses, community 
facilities and telecommunication services. The zone will generate job opportunities for the skilled, semi-
skilled and skilled labour market”;  
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13.4. “the proposed Musina-Makhado SEZ is located on eight farms across the Makhado and Musina local 
municipalities, which fall under jurisdiction of the Vhembe District Municipality in the Limpopo Province. 
The nearest towns are Makhado (located 31 km south) and Musina (located 36 km north) of the proposed 
SEZ”; 

 
13.5. “the Musina-Makhado SEZ will comprise an offering of mixed land uses and infrastructure provision to 

ensure the optimal manufacturing operations in the SEZ”; and  
 
13.6. “it is envisaged that the energy and metallurgical complex shall consist of various industrial components7 

which includes a 3 300 MW thermal power station that will rely primarily on coal”.   
 

14. Although the FSR purportedly concerns the EMSEZ’s application for environmental authorisation for clearance of 
the southern EMSEZ site and a change in land use, the FSR also discusses (in general terms), the various projects 
associated with the EMSEZ and the potential benefits of a fully operating industrial zone.  
 

15. Some of the key environmental concerns around the EMSEZ include that: 
 

15.1. it proposes using, and will require, vast amounts of water in a water-scarce area;  
 
15.2. its various components are likely to emit significant GHGs – with irreversible climate impacts and would 

also impact South Africa’s international climate commitments; 
 
15.3. it will exacerbate the Limpopo area’s current vulnerability to the impacts of climate change by using and 

polluting already-limited water and land, clearing natural vegetation and carbon sinks; 
 
15.4. throughout its lifespan, it will pollute the surrounding area’s air and water – with related impacts for health 

and the surrounding environment; and  
 
15.5.  it will irreversibly impact on natural ecosystems and species, as well as cultural heritage sites. 

 
16. In light of the above, it is expected that each industrial component and related infrastructure under the EMSEZ 

will require its own scoping report and EIA process, if, after an SEA has been conducted it is recommended and 
decided that the EMSEZ should proceed.  We herein reserve our clients’ rights to comment on all of those 
assessments as and when they become available, and request that we be duly notified.  

 
B.   SOUTH AFRICA’S OVERARCHING ENVIRONMENTAL FRAMEWORK 
 

The Constitution  

17. As a project with far-reaching impacts for health, climate, well-being, and the environment, the EMSEZ will impact 
numerous fundamental rights enshrined in the Bill of Rights in the Constitution. Government must therefore 
ensure that the proposed development – along with its associated activities and requisite EIA processes – respects, 
protects, promotes and fulfils these rights.  
 

18. In particular, the Constitution guarantees a right to an environment that is not harmful to health or well-being; 
and to have the environment protected, for the benefit of present and future generations.8 The state has a duty 
to take reasonable legislative and other measures to give effect to that right. Therefore, all law – which includes 

                                                 
7 These industrial components include a ferrochrome plant, coke plant, lime plant, pig iron plant, stainless steel plant, ferromanganese plant, 
silicon manganese plant, calcium carbide plant, carbon steel plant and metal silicon plant. See page 3 of the BID document for further 
information. 
8 See section 24 of the Constitution of RSA. 
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EIA-related activities taken in terms of environmental legislation – must be consistent with and give effect to the 
right to an environment that is not harmful to human health and well-being. 

 
19. We point out that the Freedom Charter of the African National Congress also recognises the need to protect the 

well-being of the people of South Africa from the harmful impacts of industrial activity, stating that "(a)ll other 
industry and trade shall be controlled to assist the well-being of the people".9  

 
20. Other Constitutional rights that are relevant include: the right of access to water;10 the right to equality;11 the right 

to human dignity;12 to just administrative action;13 and of access to information.14 The state has a clear legal 
obligation to ensure that there is adequate public consultation and engagement with the public at all stages of the 
project.  

 
National Environmental Management Act and National Environmental Management Principles 

21. The overarching environmental legislation which gives effect to section 24 of the Constitution is the NEMA.15 The 
National Environmental Management (NEM) Principles in NEMA’s section 2, must be adhered to by any organ of 
state in all decision-making and when exercising its functions. Some of these binding directive principles are as 
follows:  

21.1. the environment is held in public trust for the people, the beneficial use of environmental resources 
must serve the public interest and the environment must be protected as the people’s common heritage 
(“public trust doctrine”);16 

21.2. a risk-averse and cautious approach must be applied, which takes into account the limits of current 
knowledge about the consequences of decisions and actions17 (“precautionary principle”);  

21.3. negative impacts on the environment and on people’s environmental rights must be anticipated and 
prevented, and where they cannot be altogether prevented, must be minimised and remedied 
(“preventive principle”);18 

21.4. environmental justice must be pursued so that adverse environmental impacts shall not be distributed in 
such a manner as to unfairly discriminate against any person, particularly vulnerable and disadvantaged 
persons;19 

21.5. responsibility for the environmental health and safety consequences of a policy, programme, project, 
product, process, service or activity exists throughout its lifecycle;20  

21.6. “sensitive, vulnerable, highly dynamic or stressed ecosystems … require specific attention in 
management and planning procedures, especially where they are subject to significant human resource 
usage and development pressure” (emphasis added);21  

                                                 
9 See http://www.historicalpapers.wits.ac.za/inventories/inv_pdfo/AD1137/AD1137-Ea6-1-001-jpeg.pdf.    
10 See section 27, the Constitution.  
11 See section 9, the Constitution.  
12 See section 10 of the Constitution.  
13 See section 33, the Constitution. 
14 See section 32, the Constitution.   
15 See section 2(1), NEMA.  
16 See section 2(4)(n), NEMA.  
17 See section 2(4)(a)(vii), NEMA.  
18 See section 2(4)(a)(viii), NEMA. 
19 See section 2(4)(c), NEMA. 
20 See section 2(4)(e), NEMA. 
21 See section 2(4)(r), NEMA.  

http://www.historicalpapers.wits.ac.za/inventories/inv_pdfo/AD1137/AD1137-Ea6-1-001-jpeg.pdf
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21.7. the cost of remedying the pollution, environmental degradation and consequent adverse health effects 
and of preventing, controlling or minimising further pollution, environmental damage or adverse health 
effects must be paid for by those responsible for harming the environment (“polluter pays’ principle”);22  

21.8. use and exploitation of non-renewable natural resources must be responsible and equitable;23  and  

21.9. the participation of all I&APs in environmental governance must be promoted.24 

22. It is therefore evident that the Constitution recognises the interrelationship between the environment and 
development, and envisages that all environmental considerations be balanced with justifiable socio-economic 
considerations through the principles of sustainable development. Therefore, socio-economic development that 
does not adequately account for environmental considerations can neither be deemed consistent with the 
Constitution nor with NEMA’s principles of sustainable development.  
 
EIAs and the requirements for scoping  
 

23. In the context of giving effect to section 24 of the Constitution, and the NEM Principles, EIAs are meant to facilitate 
environmentally-sound and informed decision-making in relation to proposed activities and their environmental 
impacts.25   

 
24. Section 24 of NEMA – which explicitly deals with environmental assessments and authorisations – lays down the 

general rule that in order to give effect to the objectives of integrated environmental management (described 
above) “…the potential consequences for or impacts on the environment of listed activities or specified activities 
must be considered, investigated, assessed and reported on to the competent authority” (emphasis added).   
 

25. The EIA Regulations26 set out the procedure and criteria for carrying out EIAs. The objective of the EIA regulations 
is to establish the procedures that must be followed in the consideration, investigation, assessment and reporting 
of the activities that have been identified.  

 
26. The purpose of the scoping process, according to the EIA Regulations, is already set out above at paragraph 10. It 

includes: to motivate the need and desirability of the proposed activity – including the need and desirability of the 
activity in the context of the preferred location; to identify and confirm the preferred activity and technology 
alternatives through an identification of impacts and risks and ranking process of such impacts and risks; to identify 
the key issues to be addressed in the assessment phase; to agree on the level of assessment to be undertaken, 
including the methodology to be applied; and to identify suitable measures to avoid, manage or mitigate identified 
impacts and to determine the extent of the residual risks that need to be managed and monitored. 

 
27. As described below in our submissions, the FSR fails to satisfy the legal requirements for a scoping report, as set 

out above. 
 
C. THE NEED FOR AN SEA TO PRECEDE ANY EIA FOR THE EMSEZ 
 
28. The FSR purports to be limited to an EIA for the site clearance of the southern EMSEZ site. It makes clear that each 

project under the EMSEZ will have its own separate EIA, and that technical details about these specific projects 
are not available for this environmental review process. In other words, the FSR is limited to the assessments of 
the impacts of the site clearance and intended only to provide a limited assessment of potential impacts of the 
EMSEZ, yet at the same time attempting to receive authorisation to clear the entire EMSEZ site, without first 

                                                 
22 See section 2(4)(p) of NEMA.  
23 See section 2(4)(a)(v), NEMA.   
24 See section 2(4)(f), NEMA. 
25 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf. See page 2.   
26 Environmental Impact Assessment Regulations, 2014   

https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
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assessing the impacts of the various EMSEZ components and necessary approvals for them to go ahead. The FSR 
specifies:  

 
“This EIA is only applicable to site clearance for the Musina-Makhado SEZ southern 
site. Each investor within the Musina-Makhado SEZ southern site will require their 
own site-specific EIA and application to the relevant Competent Authority for 
authorisation, permits and licensing. Considering the development approach 
cognisance must be taken of the fact that the proposed SEZ development will take 
place in stages or phases. The first phase primarily involves the external bulk 
services provision, as well as the onsite land development infrastructure 
development. The subsequent phases will involve further bulk services upgrades 
as well as the development of site specific land uses such as temporary human 
settlement or industrial activities. These activities will in its own right trigger the 
need for infrastructure and site specific environmental authorisations, 
requirements that will need to be implemented at the time. The detail design of 
the respective phases and infrastructure is not available yet and remain a function 
of the specific project phasing and investor confirmation and designs information 
that is not known or available at this stage of the process”.27  

 
29. The FSR only broadly and generally discusses the various projects under the EMSEZ, and the EIA will likely do the 

same.  In light of the massive scale of the EMSEZ and the potential for significant harm throughout the region, 
such an approach is flawed and unlawful. We therefore submit that the EMSEZ must undertake an SEA prior to 
any EIA processes for EMSEZ, and before any further steps under this EIA process are taken.     

 
30. Although NEMA does not address SEAs in great detail, it does enable the Minister to make regulations prescribing 

the procedures to be followed for an SEA.28  
 
31. In 2004, the then Department of Environmental Affairs and Tourism (DEAT) issued an information document on 

SEAs, which followed its 2000 guideline document on SEAs.29 The information document noted several other bases 
for an SEA in South African laws and policy, noting “role of SEA … is to allow for the decision maker to proactively 
determine the most suitable development type for a particular area, before development proposals are formulated 
… [an] EIA is used to evaluate the impacts of development on the environment and socio-economic conditions, 
while SEA can be used to evaluate the opportunities and constraints of the environment and socio-economic 
conditions on development” (emphasis added).30  
 

32. The International Union for the Conservation of Nature (IUCN) is an Advisory Body to the United Nations 
Educational, Scientific and Culture Organization’s (UNESCO) World Heritage Committee (WHC). In its guidance 
document on Environmental Assessment & World Heritage, the IUCN defines an SEA as a tool that “applies to 
policies, plans and programmes (i.e. multiple or very large projects) [that] have the advantage of assessing impacts 
at a strategic level and at a landscape scale before individual projects are decided upon” (emphasis added).31 

 
33. An Environmental and Social Impact Assessment (ESIA), on the other hand - according to the IUCN guidance 

document - “applies to individual projects – because ESIAs generally apply to individual projects that have already 
been designed, they often focus on assessing different design options for a particular project and are therefore not 

                                                 
27 See page 104, FSR. 
28 Section 24(5), NEMA. 
29 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf . See page 6 
30 30 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10 Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf. See page 2. 
31 IUCN, IUCN World Heritage Advice Note: Environmental Assessment & World Heritage (June 
2013),https://cmsdata.iucn.org/downloads/iucn_world_heritage_advice_note_environmental_assessment_draftfinal_060613rev.pdf. See 
page 1. 

https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
https://cmsdata.iucn.org/downloads/iucn_world_heritage_advice_note_environmental_assessment_draftfinal_060613rev.pdf
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well suited to assess the cumulative impacts of multiple projects (existing and planned) at a landscape scale or 
to identify strategic alternatives” (emphasis added).32 The IUCN’s guidance notes: 

 
 “IUCN strongly recommends that Strategic Environmental Assessments are 
undertaken for large-scale proposals, proposals comprised of multiple projects or 
landscape-scale land use proposals (e.g. large dams, multiple road development 
proposals, and large-scale commercial agriculture development). The cumulative 
impacts of these types of proposals may have a serious negative effect […] and 
are best assessed early on through a process that is designed to consider ‘high-
level’ strategic alternatives. For example, multiple proposals for the development 
of a regional road network are best assessed through a single comprehensive SEA 
than through several project-specific ESIAs, which are unlikely to consider the 
cumulative effects of the proposals as a whole, or alternative routes for the road 
network.” 33 

 
34. The same applies here.  The EMSEZ is a large-scale proposal comprised of multiple polluting projects that could 

each and cumulatively have serious negative effects on the environment and human rights. It is proposed in a 
highly water sensitive region and could have disastrous consequences on water and food security in the area.  In 
addition, a large amount of mining will be associated with the EMSEZ, potentially wreaking havoc on air and water 
quality, and human health. Moreover, the region surrounding the EMSEZ is an intact and ecologically critical 
ecosystem, which has the potential to provide economic development and valuable services in a sustainable way. 
The area also has cultural and heritage significance. Yet despite these widespread potential harms, the current 
FSR and environmental review is limited to only clearance of one of two sites for EMSEZ, and does not and will not 
consider thoroughly the potential impacts of all actions associated with the EMSEZ. In other words, the project 
proponents are seeking to begin site clearance for a potentially disastrous project without first holistically 
assessing the true risks of the EMSEZ. 
 

35. NEMA provides for the development of procedures for the assessment of the impact of policies, plans and 
programmes, 34  and requires that “environmental management must be integrated, acknowledging that all 
elements of the environment are linked and interrelated, and it must take into account the effects of decisions on 
all aspects of the environment and all people in the environment by pursuing the selection of the best practicable 
environmental option” (added emphasis).35  
 

36. In light of the above, due to the sheer scale of the EMSEZ and its cumulative and anticipated harmful impacts, we 
submit that a SEA would be the “best practicable environmental option’’ here as EMSEZ is broader than a ‘single 
project’. The SEA process would enable the proactive consideration of the objectives of sustainability at the 
earliest and most important stages of decision-making, and allow for the full assessment of EMSEZ and all its 
associated activities against the Constitution and NEM principles.36  

 

37. Indeed, many other similar large-scaled projects have undertaken SEAs at early stages, pursuant to the 2000 DEAT 
guidelines.37 A notable example includes the Tubatse SEZ38 where it was stated that “[t]he introduction of SEA has 

                                                 
32 Ibid. 
33 Ibid, see page 8.  
34 Section 1, NEMA.  
35 Section 2 (4) (b), NEMA.  
36 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf. See page 4   
37 Various examples include: the Port of Cape Town SEA, Coega IDZ, the East London IDZ, uMhlathuze Municipality, and a number of IDPs and 
SDFs.  
38 LEDA Report, June 2017. Tubatse SEZ. Available at: 
https://projects.gibb.co.za/DesktopModules/Bring2mind/DMX/Download.aspx?language=en-
ZA&Command=Core_Download&EntryId=5635&PortalId=3&TabId=484  

https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
https://projects.gibb.co.za/DesktopModules/Bring2mind/DMX/Download.aspx?language=en-ZA&Command=Core_Download&EntryId=5635&PortalId=3&TabId=484
https://projects.gibb.co.za/DesktopModules/Bring2mind/DMX/Download.aspx?language=en-ZA&Command=Core_Download&EntryId=5635&PortalId=3&TabId=484
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resulted from the limitations of project specific [EIA’s] and the need to ensure that environmental issues are 
proactively addressed in policies, plans and programmes.” 
 

D. THE MINISTER OF ENVIRONMENT, FORESTRY AND FISHERIES MUST BE DESIGNATED AS THE COMPETENT 
DECISION-MAKING AUTHORITY FOR ANY EMSEZ EIA PROCESSES  
 
38. In the letter to the Minister of 21 October 2019, referred to above and attached as “C”, we asserted that LEDET 

was the incorrect competent authority appointed to oversee this and other EIA processes in relation to the 
EMSEZ, and that the Minister of Environment, Forestry and Fisheries should instead be designated as the 
competent authority.  We reiterate this submission. 
 

39. The EMSEZ EIA process falls within the scope of section 24C(2)(d)(iii) of NEMA by virtue of the fact that LEDA, the 
project proponent, is a statutory body governed by the Limpopo Economic Development Agency Act 5 of 2016. In 
this regard, section 24C(2)(d)(iii) NEMA states that “[t]he Minister must be identified as the competent authority 
… if the activity … (d) is undertaken, or is to be undertaken, by … (iii) a statutory body, excluding any municipality, 
performing an exclusive competence of the national sphere of government”. 

 
40. On this basis alone, the Minister must be the competent authority with respect to the EMSEZ EIA processes, 

including this EIA process in respect of which the scoping has been conducted.   
 

41. Notwithstanding the legal requirements of section 24C(2)(d)(iii), we submit that given its far-reaching 
environmental and human rights impacts, the EMSEZ and the industrial development plans associated with it are 
a matter of national importance, which cannot proceed without the consultation and express approval of the 
DEFF, among other Departments, at a national level. 

 
E. OBJECTIONS TO THE SCOPING REPORT & THE EMSEZ PROJECT MORE BROADLY  
 
42. Notwithstanding the requirements that an SEA precede this EIA process and the Minister be appointed as 

competent authority, there are numerous additional reasons why the FSR should not have been approved and 
why, we submit, it would be in the interests of justice for the scoping approval to be set aside and the scoping 
phase to begin afresh. These reasons are set out below as objections to the FSR.  
 
EMSEZ is not in the Public Interest  
 

43. EMSEZ is not in the public interest due to the extensive negative impacts it will have on, inter alia: the climate and 
water availability; air quality and health; and the social wellbeing and livelihoods of communities in the area and 
the economy. 

 
Climate impacts and water availability  

 
44. Government has confirmed the urgent need to reduce South Africa’s GHG emissions39 and the country’s extreme 

vulnerability to the impacts of climate change.40 The industrial components of the EMSEZ would individually and 
cumulatively emit significant GHG emissions, given the intensive nature of their processes, such as coal boilers 
and the indirect emissions of the supplying coal mines. 

 
45. In addition to our obligations under the Paris Agreement, the UN Secretary General (Mr Antonio Guterres) has 

repeatedly pleaded that no new coal plants be built after 2020,41 if we have any intention of securing a viable 

                                                 
39 See http://www.dirco.gov.za/docs/speeches/2019/cram0923.htm.  
40 See page 8, National Climate Change Response Policy. 
41 Statement from the United Nations Secretary-General, António Guterres of 18 May 2019, which states that:  “We must understand that the 
battle against climate change requires the political will for transformational policies in energy, mobility, industry and agriculture.  This is why in 
the Pacific I have consistently conveyed three urgent messages to world leaders. First, we must shift taxes from salaries to carbon.  We need to 
tax pollution, not people.  Second, we must stop subsidizing fossil fuels.  Taxpayer money should not be used to boost hurricanes, spread 

http://www.dirco.gov.za/docs/speeches/2019/cram0923.htm
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climate for the future, as per the findings and recommendations of the UN Intergovernmental Panel on Climate 
Change (IPCC) in its October 2018 Special Report,42 which include that: 

 
45.1. the risks and consequences of allowing temperature increases to reach even 1.5 degrees Celsius are dire; 
 
45.2. limiting global warming to 1.5°C would require rapid and far-reaching transitions in land, energy, industry, 

buildings, transport, and cities;  
 
45.3. the global net human-caused emissions of carbon dioxide (“CO2”) must fall by about 45% from 2010 levels 

by 2030, reaching ‘net zero’ around 2050; and 
 
45.4. a 60-80% reduction in the use of coal by 2030 and negligible use of coal by 2050 are necessary. 

 
46. We have, in many instances, pointed out that the reduction of South Africa’s GHG emissions is not merely an 

international obligation but a Constitutional imperative. We submit that allowing the EMSEZ to go ahead would 
be a flagrant violation of, inter alia, the Constitutional rights: to human dignity; to life; and to an environment not 
harmful to health or well-being and to have the environment protected for the benefit of present and future 
generations, on the basis of the immense climate change impacts that the EMSEZ will have. 
 

47. The international community, including South Africa, has committed to limiting the global average increase in 
temperature to "well below 2°C above pre-industrial levels" and to "pursue efforts to limit the temperature rise to 
1.5 °C above pre-industrial levels". This requires South Africa to take urgent action to drastically reduce its fossil 
fuel emissions, not ramp them up. The EMSEZ would move South Africa very far in the wrong direction, particularly 
with a proposed 3 300MW coal-fired power station, cement plant, other proposed industrial processes, and 
associated mining activities. 
 

48. The EMSEZ, with its heavily carbon polluting projects is clearly out-of-line with mitigation pathways to prevent 
global warming of more than 1.5 °C.  
 

49. The EMSEZ developments would also likely significantly exacerbate South Africa’s extreme vulnerability to the 
impacts of climate change, and climate change impacts could have serious consequences on the EMESEZ and its 
project components.43 For example, investigations at a national level have confirmed that climate change will 
reduce the water yield throughout the region.  

 
50. According to the 2016 LEDET Provincial Climate Change Response Strategy44 (“LEDET Strategy”): 

 
“…the region is likely to experience greater variability in rainfall, and will almost 
certainly witness an increase in evaporation rates, implying a drier future even 
in the presence of greater rainfall and heavy rainfall events. Limpopo Province 
would therefore experience regular droughts and heat intensity, water shortages, 
spread of diseases with adverse effects on the economy, natural resources, 
infrastructure, human health and community livelihoods. Water shortages are 
already a key feature in the drier Limpopo Province and the situation is going to 
become even more severe as a result of climate change. Important water use 

                                                 
drought and heatwaves, melt glaciers and bleach corals.  Third, we must stop building new coal plants by 2020. We need a green economy 
not a grey economy” (emphasis added). Available at: https://www.un.org/press/en/2019/sgsm19584.doc.htm.   

42 The report can be accessed here: https://www.ipcc.ch/sr15/ 
43 See page 8, National Climate Change Response White Paper. 
44 LDEDET, Provincial Climate Change Response Strategy (2016-2020). Available at: http://www.ledet.gov.za/wp-
content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf. 

https://www.un.org/press/en/2019/sgsm19584.doc.htm
https://www.ipcc.ch/sr15/
http://www.ledet.gov.za/wp-content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf
http://www.ledet.gov.za/wp-content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf


 
 

13 

sectors such as agriculture and electricity generation (i.e. the energy sector) will 
face severe effects from climate change” (emphasis added).45 

51. Furthermore, the LEDET strategy  finds: 
 

“ [a] detailed climate change vulnerability assessment for Limpopo revealed that 
sectors such as human health, agriculture, plant and animal biodiversity, water 
resources, and water and road infrastructure, livelihoods as [sic] areas showing 
the highest vulnerability to climate change mainly because the Province comprises 
predominantly rural areas that are dependent on rain-fed agriculture with a low 
economic development, low levels of human and physical capital, poor 
infrastructure standing, and therefore very low adaptive capacity.”46 

 
52. The strategy concludes: “in most climate change scenarios projected for the Limpopo river basin in South Africa, 

future water supply availability will ‘worsen considerably’ by 2050.”47 
 

53. A May 2017 report by the Academy of Science of South Africa entitled ‘First Biennial Report to Cabinet on the 
State of Climate Change Science and Technology in South Africa’ highlights the key climate change challenges and 
impacts in South Africa over the next 30 years.48 The report states that “[t]he strongest impacts of climate change 
in South Africa in the first half of the 21st century will be on the security of freshwater supplies to industry, towns 
and agriculture; on crop and livestock agriculture, due to less favourable growing conditions; on human health, 
due to heat stress and disease spread, particularly in urban areas; and on biodiversity, due to shifting habitat 
suitability.”49 

 
54. The project would be built in an area of Limpopo that is already so water- stressed that the Department of Human 

Settlements, Water and Sanitation, and the FSR concede that a “definite source of sustainable water for the SEZ is 
still under investigation”. 50 As shown from the reports above, climate change will exacerbate the stress on water 
resources in the region. Without a guaranteed supply of water, the EMSEZ would not be able to function, nor 
would it be able to contribute towards long-term regional “development” goals without having severe 
consequences for other water-users and ecosystems. This could have country-wide repercussions, particularly if 
water resources from other parts of the country are to be relied on. 

 
Air Quality and Public Health 

 
55. The EMSEZ will be located within a province where the government has declared much of the area as a non-

attainment priority area under the National Environmental Management: Air Quality Act, 2004. The threat 
assessment for the Waterberg-Bojanala Priority Area published by the then Department of Environmental Affairs 
(DEA) in April 2015, as part of the draft air quality management plan for the priority area, pointed out that the 
planned expansion of energy-based projects and coal mining in the region threatens ambient air quality, and poses 
threats to human and environmental health.  
 

56. Already parts of the Waterberg in the Limpopo province are exceeding ambient air quality standards as a result of 
industrial and mining activities in the area.51 

                                                 
45 LDEDET, Provincial Climate Change Response Strategy (2016-2020), see page 19. 
46 Ibid, see page 4. 
47 Ibid, see page 27.  
48 The Academy of Science of South Africa (ASSA) The State of Climate Change Science and Technology in South Africa (May 2017), available at 
http://www.dst.gov.za/index.php/media-room/latest-news/2236-report-investigates-climate-changescience-and-technology  
49  Ibid, at page 15. 
50 See 11.9, FSR.  
51 Dr Thuli N. Khumalo, National Air Quality Officer, “2018 State of the Air Report and National Air Quality Indicator”, 1 October 2019. See 
slides 29 to 31. Available at: http://www.airqualitylekgotla.co.za/assets/2019_1.5-2018_state_of_the_air_report-_and_naqi.pdf 

http://www.dst.gov.za/index.php/media-room/latest-news/2236-report-investigates-climate-changescience-and-technology
http://www.airqualitylekgotla.co.za/assets/2019_1.5-2018_state_of_the_air_report-_and_naqi.pdf
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57. It is certain that the EMSEZ will contribute to the worsening of air quality and human health impacts in the area. 

 
58. Industrial emissions, particularly from coal-fired power generation, are major sources of South Africa’s air 

pollution – and its attendant health impacts. The proposed industrial components of the EMSEZ, as well as its 
associated mining operations, will emit harmful air pollutants such as particulate matter, sulphur dioxide, nitrogen 
oxides, poly-aromatic hydrocarbons, dioxins and heavy metals which including chromium, mercury, cadmium and 
lead.  
 

59. The FSR gives highly incomplete lists of pollutants by facility type. It fails to describe best available technologies 
or to adequately discuss the health impacts of the project.  In this regard, the EIA must:  

 
59.1. estimate the amount of air pollutants generated by type from each proposed facility; 

  
59.2.  assess wind and weather patterns that would affect dispersal and deposition of pollutants;  and  
 
59.3. address best available technologies to control air pollutants by facility type, and how captured pollutants 

would be disposed of safely without harming local surface or ground water.  We submit that an EIA would 
need to address this deficiency. 

 
60. The FSR also fails to discuss the health impacts of any pollutants, either individually or cumulatively, and the EIA 

would need to thoroughly assess such impacts.  
 

61. The World Health Organisation has confirmed that air pollution, both ambient and indoor, is one of the largest 
causes of death worldwide. Poor air quality is closely correlated with non-communicable diseases – as 
approximately a quarter of all heart attack deaths, and about a third of all deaths from stroke, lung cancer, and 
chronic obstructive pulmonary disease are due to air pollution exposures. Health impacts are largest among 
women, children, older people, and the poor. 52  

 
62. Coal-fired power stations are a significant contributor to these negative health impacts. The 2017 study 

commissioned by groundWork, conducted by Dr Mike Holland53 finds that air pollution from Eskom’s coal-fired 
power stations: 
 
62.1. costs (in terms of quantifiable economic impacts)54 South Africa around R35.7 billion55 each year;  

 
62.2. causes a total equivalent of 2 239 attributable human deaths each year; and 

 
62.3. causes approximately 12 314 attributable cases of bronchitis and related respiratory diseases in adults and 

children each year. 
 
63. Outside of air quality, these emissions also threaten water resources and sensitive ecosystems, as, criteria 

pollutants (such as sulphur, oxides of nitrogen and particulate matter) which are released into the atmosphere 

                                                 
52 See, for example: http://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-health; 
https://ehp.niehs.nih.gov/ehp299/  
53 Dr Michael Holland has been involved in the quantification of the impacts of air pollution from power systems since 1990, when he worked 
at the heart of the influential EC-US Fuel Cycles Study funded by the European Commission, EU Member States and the US Department of 
Energy. Following completion of the initial study in 1995 this work continued in Europe as the ExternE Study until 2005. Since 1996 Mike has 
provided cost-benefit analysis of air quality and industrial policies for a variety of organisations including not only the European Commission, 
but governments in the UK, France, Sweden, China and a number of other countries. He has also provided analysis for international 
organisations including the Organisation for Economic Cooperation and Development (OECD) and the World Bank. The report is available 
at:https://cer.org.za/wp-content/uploads/2017/04/Annexure-Health-impacts-of-coal-fired-generation-in-South-Africa-310317.pdf 
54 This is made up of impacts in terms of early death, chronic bronchitis, hospital admissions for respiratory and cardiovascular disease, and a 
variety of minor conditions leading to restrictions on daily activity, including lost productivity 
55 $2.37 billion calculated at an exchange rate of $1 = ZAR 15.09 on 1 November 2019. 

http://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-health
https://ehp.niehs.nih.gov/ehp299/
https://cer.org.za/wp-content/uploads/2017/04/Annexure-Health-impacts-of-coal-fired-generation-in-South-Africa-310317.pdf
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lead to: excess amounts of acid in water resources (lakes and rivers); damage to trees and forest soils; and harm 
to fish and other aquatic life when deposited on surface waters.  
 
Social impacts on livelihoods and the risk of the EMSEZ   
 

64. Industrial facilities and coal-fired power plants are disproportionately located in low-income communities—
making this an environmental justice issue.56  
 

65. The negative health and environmental impacts are therefore typically disproportionately borne by poor and 
marginalised communities living in these areas – as are the negative costs of these impacts. This is in contravention 
of the NEMA ‘polluter pays’ principle,57 as referenced at paragraph 21.7 above.  
 

66. Further, the failure to regulate, and ensure timely, speedy cleanup, and prevention of hazardous waste at coal-
fired power plants and other industrial facilities places the health and safety of these communities at 
disproportionately higher risk. 
 

67. The above issues – particularly the anticipated impacts on health and water availability and exacerbation of climate 
change impacts – mitigate strongly against any public benefits of the EMSEZ. We submit that, instead of being 
beneficial, the EMSEZ would: 
  
67.1. negatively affect the livelihoods of local communities – through affecting land and/or water use of key 

sectors and not delivering sustainable jobs or alternate forms of sustained employment; and/ or  
 

67.2. have major negative impacts on public health and wellbeing – as a consequence of pollution of air, land and/ 
or water resources and climate change.  

 
68. The FSR fails to discuss the impacts of the EMSEZ on existing and potential tourism in the region, which is the main 

economic activity along with agriculture.58 
 

69. In light of the above, the EMSEZ would aggravate - rather than improve - the wellbeing of local communities, 
reducing their resilience and adding pressure on local resources and governmental capacity to support people 
who have migrated to or settled in the vicinity of the SEZ in search of work.    

 
70. Since the purpose of the EMSEZ is to deliver long-term benefits, and employment is a top priority of government,59 

it is not clear why – and highly inadequate that – the FSR only considers employment during the construction 
phase of the EMSEZ.60 This approach provides a skewed and short-term view of socio-economic expectations from 
the EMSEZ. Moreover, an influx of people settling in the area during the construction phase is expected. These 
people would need to be employed or their employment sustained post-construction.  

 
71. Within the context of employment, the EIA must also address the extent to which employment will be sourced 

locally and skills training will target local people, rather than skilled personnel being brought into the area. In this 
regard, the FSR states that:  
 
71.1. the development of the SEZ southern site ‘will improve’ the unemployment situation, without providing any 

supporting information;61 and   
 

                                                 
56 See page 8, B. Gottlieb, et al., Coal Ash: The Toxic Threat to Our Health and Environment, Physicians for Social Responsibility & Earthjustice, 
2010. 
57 Section 2(4)(p) of NEMA.  
58 See http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/  
59 See page 107, FSR.   
60 See Table 4-1, FSR.   
61 See section 7.3.1, FSR.   

http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/
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71.2.  ‘jobs, internships and bursaries’ are – without supporting information – assessed as having ‘high’ ‘significant’ 
‘regional’ and ‘permanent’ benefits.62 On this basis, skills development is questionably assumed to target 
local communities and South African nationals.  

 
Failure to adequately and accurately motivate the need and desirability of the project 

 
72. The EIA Regulations state that the objective of the scoping process is to, inter alia, motivate the need and 

desirability of the proposed activity, including the need and desirability of the activity in the context of the 
preferred location.63 The FSR does not do this. 
 

73. The FSR explains that the EMSEZ is needed and desirable for the following reason: 
 

Musina-Makhado SEZ Project is proposed in specific response to a national 
government initiative, namely the Department of Trade and Industry (DTI) in an 
effort to reposition itself in the world economy, established the Industrial 
Development Zones (IDZ) programme. The Programme's main focus was to 
attract Foreign Direct Investment and export of value-added commodities. 
Although there are major achievements with the IDZs there were weaknesses that 
led to the policy review and the new SEZ policy. As a result the need and 
desirability of the project from a national perspective can largely be assimilated 
from the project’s alignment with national government policies, plans and 
programme which have relevance to planning and production.64   

 
74. This is in no way a motivation of the need and desirability of the EMSEZ. Alleged alignment with policy is not 

evidence of necessity, nor of desirability for a particular project. 
 

75. The FSR seeks to base the need and desirability of the project on national development policies – such as South 
Africa’s National Development Plan (NDP) 2030.65  This limited and narrow and fails to assess many factors that 
should also be considered in a project-specific need assessment. 

 
76. For example, DEA’s 2017 Guideline on Need and Desirability (“the DEA Guideline”) sets out a list of questions 

that should be answered when considering need and desirability of a proposed development. These questions 
include: 

 
76.1. how will this development (and its separate elements/aspects) impact on the ecological integrity of the 

area, including how will this development impact on non-renewable resources? What measures were 
explored to firstly avoid these impacts?66  

 
76.2. how were the global and international responsibilities relating to the environment i.e. RAMSAR sites, 

climate change etc. taken into account?67  
 
76.3. what is the socio-economic context of the area, and in considering the socio-economic context, what will 

the socio-economic impacts be in relation to the development (and its separate elements/aspects), and 
specifically also on the socio-economic objectives of the area?68  

 

                                                 
62 See section 7.3.2 and Table 10-1, FSR.  
63 See Appendix 2, 1(b), EIA Regulations, 2014. 
64 See page 142, FSR.  
65 National Development Plan 2030 Our Future-make it work. (“NDP”). Available at: 
https://www.gov.za/sites/default/files/gcis_document/201409/ndp-2030-our-future-make-it-workr.pdf 
66 See 2017 Guideline on Need and Desirability at 1.6. 
67 See 2017 Guideline on Need and Desirability at 1.1.8. 
68 See 2017 Guideline on Need and Desirability at 22. 

https://www.gov.za/sites/default/files/gcis_document/201409/ndp-2030-our-future-make-it-workr.pdf


 
 

17 

77. The DEA Guideline further states that: 
 

“[d]uring screening and “scoping” the abovementioned questions must be used to 
identify the key issues to be addressed as well as to identify alternatives that will 
better respond to the considerations (i.e. that will firstly avoid the negative impact 
or better mitigate the negative impact, or that will better enhance the positive 
impact). The “scoping” process might find that many of the questions have clear 
answers and that no further information has to be gathered related to the specific 
question. In this regard [what] would be required is for the relevant report (first 
part of the Basic Assessment Report or the Scoping Report) to clearly answer all 
the questions including a clear indication which questions do not require further 
information to be generated during the assessment.”69  

 
78. The FSR does not evaluate the need and desirability of the EMSEZ considering any of the above factors, 

particularly around ensuring ecological sustainability and integrity. On this basis alone, the FSR should not have 
been approved, as it does not meet the requirements of the law.  

 
79. In any event, the NDP itself recognises that South Africa’s market and policy failures have resulted in the global 

economy entering a period of ‘ecological deficit’ as natural resources – such as groundwater, terrestrial 
biodiversity, freshwater ecosystems, crop land and grazing – are being degraded, destroyed, or depleted faster 
than they can be replenished.70 Towards this end, the NDP 2030 recognises that, the country needs to: 

 

 “Protect the natural environment in all respects, leaving subsequent 
generations with at least an endowment of at least equal value. 

 Enhance the resilience of people and the economy to climate change. 

 Extract mineral wealth to generate the resources to raise living standards, 
skills and infrastructure in a sustainable manner. 

 Reduce greenhouse gas emissions and improve energy efficiency”.71  
 

80. Moreover, we submit that the FSR cannot sufficiently consider the need and desirability of EMSEZ without 
considering, in detail, compliance with the NEM Principles. Table 6-4 of the FSR, which purports to demonstrate 
compliance with the NEM Principles, only speaks to compliance with these principles in general and broad terms.  
Other statements in the FSR cannot be supported by the evidence.  For example, the FSR states that “SEZ will 
make use of green technology and green infrastructure that will reduce emissions, conserve water, reduce waste 
and consume less energy, resulting in a reduced level of impact on the environment.” 72 However, this statement 
has no support and is contradicted by the nature of the proposed noxious industries operating under the EMSEZ 
and their wide range of potentially significant environmental, human rights, and social impacts. Likewise, the FSR 
fails to address the issue of ecological resilience entirely, focusing solely on job creation and economic benefits.  

 
81. Furthermore, the FSR makes numerous general assertions concerning the economic benefits of the EMSEZ, 

however, it does not specify:  
 
81.1. what these benefits actually are and how they will be quantified; and 
 
81.2. how the alleged benefits weigh up against the negative external impacts.  

 
82. In light of the above, we submit that the need and desirability for the EMSEZ must consider more than just the 

general economic benefits of the EMSEZ projects, and must consider any such benefits in light of the climate 

                                                 
69 See Guideline on Need and Desirability at page 18.  
70 See page 90, NDP.   
71 See page 47-48, NDP. 
72 See 6.6.4, FSR.  
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change, human rights, environmental, social and other impacts. In this respect, the following points are also 
noted: 

 
82.1. cognisance must be taken of strategic concerns such as climate change, food security, as well as sustaining 

the limited supply of natural resources and preserving the status of our ecosystem. In other words, to 
achieve our Constitutional goal of a better quality of life for all now and in future, through equitable access 
to resources and shared prosperity, it is essential that society improves on the efficiency and responsibility 
with which we use resources – which involves a complete transition away from using fossil fuels;73 

 
82.2. South Africa faces urgent developmental challenges in terms of poverty, unemployment and inequality, 

and will need to find ways to “decouple” the economy from fossil fuels, to break the links between 
economic activity, environmental degradation and carbon-intensive energy consumption as recent 
economic reports have stated that “the economic results show that it is possible to both meet climate 
change targets and grow the economy” (emphasis added);74 and 
 

82.3. considering the merits of a specific application in terms of the need and desirability considerations, it must 
be decided which alternatives represent the “best practicable environmental option”, which in terms of the 
definition in NEMA and the purpose of the EIA Regulations is that option that provides the most benefit 
and causes the least damage to the environment as a whole, at a cost acceptable to society, in the long-
term as well as in the short-term. The EMSEZ would not be aligned with this requirement. 

 
83. In summary, the FSR has not given adequate and full regard to these considerations, and has not satisfied the 

requirements for a “need and desirability assessment” through, inter alia, failing to adequately identify key 
issues75  and questions to be addressed in the EIA. The FSR cannot reasonably make, nor has it made any 
determinations on need and desirability76 – as required by the NEMA EIA Regulations.  For this reason the FSR is 
flawed and must be withdrawn. 
 

84. We note further that the submissions above at paragraphs 43 to 71, highlight that in considering the impacts of 
EMSEZ for human health; livelihoods; the climate and the environment more broadly, the project would not be 
in the public interest. It is therefore unlikely that – on proper and holistic consideration – it could be found to be 
necessary or desirable. 

 
The need for an adequate and comprehensive Climate Change Impact Assessment   
 

85. Alarmingly, the FSR makes no mention of the need for a climate change impact assessment (CCIA). 
 

86. In line with the judgment in Earthlife Africa Johannesburg v the Minister of Environmental Affairs & Others,77 
the EIA process for EMSEZ must ensure that a thorough CCIA is conducted, which analyses the direct climate 
impacts from the GHG emissions of the EMSEZ as well as indirect and cumulative climate change impacts from the 
growth in coal mines and other industries that would be enabled by, and linked to, the proposed EMSEZ project. 
The FSR, however, does not address climate change or even identify it as an area requiring further assessment 
under the EIA. A major and unacceptable shortcoming. 
 

                                                 
73 We refer again to the statement from the UN secretary general which states that we must “meet the Paris commitments to bend the 
emissions curve by 2020” and that  “this will take unprecedented changes in all aspects of society – especially in key sectors such as land, 
energy, industry, buildings, transport and cities”. 
74 See https://coaltransitions.org/publications/implementing-coal-transitions-insights-from-case-studies-of-major-coal-consuming-economies/ 
at page 6.  
75 Such issues include, inter alia, the following: climate change effects; the (national and international) drive for a lower-carbon future, and the 
considerable constraints with regard to water resources and health and wellbeing risks in relation to air quality within the proposed 
development area. 
76 See 7.1-2, FSR.  
77 Earthlife Africa Johannesburg v Minister of Environmental Affairs and others [2017] 2 All SA 519 (GP).  

https://coaltransitions.org/publications/implementing-coal-transitions-insights-from-case-studies-of-major-coal-consuming-economies/
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87. The EIA must provide for a CCIA, which must be a comprehensive and accurate assessment of the climate change 
impacts of the proposed NEMA activities.  The CCIA must consider several aspects of the relationship between the 
proposed project and climate change, including:  

 
87.1. the project’s direct impacts on climate change, specifically, a full assessment of EMSEZ’s GHG emissions. In 

addition to simply considering the extent of GHG emissions to arise from the project, this must include an 
assessment of: indirect and full lifecycle emissions; cumulative emissions; and the environmental and social 
cost of the project’s GHG emissions;  

 
87.2. the ways in which the effects of climate change will impact on the project, including the effect on the water 

resources necessary for the project and the likelihood of the project being unable to operate for its full 
expected lifespan; and  

 
87.3. how predicted climate change effects on the environment and society – at both national level and at the 

scale of Musina and Makhado –  will be aggravated by the project’s impacts. This would include the ways 
in which the proposed project would impact on the area’s own capability of adapting to a changed climate. 
This is a particularly fundamental consideration, given the area’s high vulnerability to the impacts of climate 
change as outlined above.  

 
88. LEDA proposes a 3 300 MW power station which – notwithstanding its associated infrastructure – would emit 

significantly high volumes of GHG emissions. We submit that the only means to substantially avoid these 
unacceptable GHG emissions would be through carbon capture and storage technology, which is neither 
technically nor financially feasible for South Africa.   
 

89. It is therefore imperative that the EIA assesses the direct, as well as indirect and cumulative, GHG emissions 
associated with the project, and make this information available so that I&APs, authorities and relevant decision-
makers can properly consider these significant impacts and provide appropriate comments. 
 

90. As stated above, this is particularly important considering that South Africa has committed to reduce its GHG 
emissions through its ratification of the Paris Agreement.78 Taking steps to guard against the harmful impacts 
which climate change has on our environment and human health is required by our international obligations under 
the Paris Agreement as well as the national obligations to realise the environmental right in our Constitution and 
the duty of care contained in section 28 of NEMA.79  

 
91. Further, there is a real risk that the new coal-fired power plant or other high-emitting facilities forming part of the 

EMSEZ, will be unable to operate for their intended operational lifespans as South Africa’s commitments would 
require significant GHG emission reductions by 2035. South Africa’s Nationally Determined Contribution (NDC) 
under the Paris Agreement recognises that “near zero” GHG emissions are required by the second half of the 
century to avoid even greater impacts that are beyond adaptation capability.  

92. The EMSEZ will be based in a water-scarce area – where water availability is predicted to be severely impacted by 
climate change. This is a fundamental consideration, which needs to be considered in all the project’s EIA 
processes.  

 
93. The FSR fails to consider predicted climate change trends in relation to potential water sources, both in South 

Africa and with regard to apparent plans to obtain water from Zimbabwe.  There is no proposed analysis of how 

                                                 
78 See page 1, Nationally Determined Contribution, available at 
http://www4.unfccc.int/ndcregistry/PublishedDocuments/South%20Africa%20First/South%20Africa.pdf  - recognising that a 2 °C temperature 
increase translates to a 4 °C increase for South Africa by the end of the century. 
79 Section 28 of NEMA requires that every person who causes, has caused or may cause significant pollution or degradation of the 
environment must take reasonable measures to prevent such pollution or degradation from occurring, continuing or recurring, or, in so far as 
such harm to the environment is authorised by law or cannot reasonably be avoided or stopped, to minimise and rectify such pollution or 
degradation of the environment. 

http://www4.unfccc.int/ndcregistry/PublishedDocuments/South%20Africa%20First/South%20Africa.pdf
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climate change scenarios will impact water availability in the region. Surface temperatures are projected to 
increase, and precipitation is projected to possibly become heavier but less frequent in the region.  

 
94. According to the IPCC Fourth Assessment Report (2018), water stress in Southern Africa is projected to increase 

under at least six different climate change scenarios, with significant loss of runoff in parts of South Africa.80  The  
Department of Human Settlements, Water and Sanitation’s report, entitled, “Climate Change Risk and 
Vulnerability Assessment of Water Resources in the Limpopo WMA” states that: 

 
“Water resources are key to socio-economic development and environmental sustainability 
for South Africans livelihood. Despite remaining uncertainties regarding the exact nature, 
magnitude and pattern of future rainfall changes in South Africa, it appears likely that water 
resources will be under pressure. This is a result of growing water demand in relation to a 
finite and limited supply, added to the expected climate change impacts. This is a result of 
three factors:  
 

 the projected decrease in rainfall over much of the country,  

 increased evaporation resulting from higher temperatures, and  

 the amplifying effect that the hydrological cycle has on climate change”.(emphasis 
added)81 

 
95. Moreover, given the existing crisis with water resources in South Africa, shifting available water from such sectors 

as agriculture, as proposed by the EMSEZ, i.e. reducing food security as well as cutting back on people’s and 
ecosystems’ basic water needs, would increase vulnerability to climate change instead of improving resilience to 
such impacts – which would be inconsistent with the NDP 2030, the NEM Principles and the Constitution. 
 

96. In light of the above, and in an effort to avoid placing the burden and costs associated with the EMSEZ’s 
contributions to the climate crisis, on the general public, we submit and recommend that:  
 
96.1. the externalities of the EMSEZ and its various projects must be internalised to ensure that neither the public 

nor government bears the costs of mitigating and remedying the negative impacts that climate change will 
have; and 

 
96.2. the climate change effects of the associated GHG emissions of all the projects and activities under the 

EMSEZ will need to be rigorously assessed in the EIA, together with all carbon tax implications. 
 

The FSR’s analyses of water use and water availability in the region are extremely flawed 
 

97. It is clear that an adequate and stable water supply is crucial to the EMSEZ; however, the FSR states that a “definite 
source of sustainable water for the SEZ is still under investigation”.82  Without a guaranteed supply of water, the 
EMSEZ – which is intended to be located within a water scarce region – would not be able to: 
 
97.1.  function adequately or at all;  
 
97.2. meet the requirements of so-called ecologically “sustainable development”; and  
 

                                                 
80 IPCC AR4 WG 2, Africa,(2018) https://www.ipcc.ch/site/assets/uploads/2018/02/ar4-wg2-chapter9-1.pdf  at 444; and see M. New et al., 
Evidence of trends in daily climate extremes over southern and West Africa, J. Geophys Res. (2006), 
http://etccdi.pacificclimate.org/papers/New_etal_2006.pdf.  
81 See page 3, Department of Water and Sanitation’s, entitled, “Climate Change Risk and Vulnerability Assessment of Water Resources in the 
Limpopo WMA”, 2018.  
82 See 11.9, FSR  

https://www.ipcc.ch/site/assets/uploads/2018/02/ar4-wg2-chapter9-1.pdf%20at%20444
http://etccdi.pacificclimate.org/papers/New_etal_2006.pdf
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97.3. contribute towards long-term regional “development” goals without having severe consequences for other 
water-users and ecosystems. 

 
98. In general, the FSR’s estimations of water availability in the region are inaccurate, vague, and significantly 

overstated. There is a very strong likelihood that there will not be sufficient water to meet the EMSEZ’s water 
needs. 
 

99. The FSR includes incorrect or incomplete information in relation to the water requirements of the EMSEZ, that 
must be corrected or reconciled in the EIA, as:  
 

99.1. the FSR contains typographical errors within the water requirement estimate.   The values for water use for 
construction alone over 9 years is written as 13 910.5 10k m3.83 If this number is for construction alone, water 
use of 139,105 m3 for 12 facilities seems theoretically plausible. However, this value is written incorrectly in 
three other places in the report, as 13 910.5 10km3. 84  Water requirements for industrial facilities are 
commonly expressed in million cubic meter units or less, not km3, let alone 10km3. Divided over 9 years, that 
means over 15 trillion m3 of water each year for construction. To illustrate, Lake Tanganyika is 17 trillion 
m3.85 On page 60, the report states the water requirement for the construction period is 13 910,5 km3, or 
1.5 trillion m3 per year for 9 years. Considering that the Limpopo River’s annual flow is only 153 million m3 

86 this value is also clearly an error and must be addressed;   
 
99.2. the FSR provides no supporting evidence that the “Musina-Mukhado SEZ […] requires a total of 123 million 

m3 of water for its operation”.87 This appears to be the only place in the FSR that water for operations is 
estimated, and it does not specify the timeframe. Assuming the report meant to state 123 million m3 of water 
per year, there is simply no identified source of such water volumes anywhere in the region. The FSR states 
that total permissible surface and groundwater abstraction available for the SEZ is 0.377 million cubic meters 
per year,88 leaving a shortfall of 122.6 million m3 of water needed per year.  Even If 30 million m3 of water is 
provided by the Limpopo Department of Water Affairs89 and an additional 30 million m3 per year is taken 
from below the Zhove Dam in Zimbabwe,90 over 62.6 million m3 of water are still needed, with no identified 
source; 

 
99.3. it is inexplicable why the FSR would include only water use for construction over a 9 year period and not 

include water use during operations by facility type. Thus, the estimate of 123 million m3 (presumably 
annual) water requirement91 is not credible. The EMSEZ electricity resources webpage states that a 1 200 
MW coal-fired power plant will use 76 million m3 of water per year. If the 3 300MW plant is built, as 
proposed,92 the thermal plant alone could use 209 million m3 water/year.  So shortfalls far greater than 62 
million m3 of water per year seem likely even without any other facilities; and 

 
99.4. there is no estimation of water requirements during the operation of at least 5 new coal mines that will 

extend over 1 000 km2 in the region (Mopane, Chapudi, Makhado, Generaal and Vale).93 Despite taking up a 
large part of the FSR, there is no analysis of the mines’ potential impacts to groundwater and surface water 
in the region, which could alter the amount of water available for use in EMSEZ facilities, as well as all other 
uses. 

                                                 
83 See page 196, FSR.  
84 See page 39 and 60 (Table 4-1), FSR. 
85 https://www.thoughtco.com/largest-lakes-in-the-world-4158614 
86 https://repository.up.ac.za/bitstream/handle/2263/54430/Thopil_20_2016.pdf?sequence=1 
87 See page 61, FSR. 
88 See page 61, FSR. 
89 See page 62 of FSR. 
90 See page 61, FSR.  
91 See page 61, FSR.  
92 See page 38, FSR.  
93 See pages 86 to 93, FSR.  

https://www.thoughtco.com/largest-lakes-in-the-world-4158614
https://repository.up.ac.za/bitstream/handle/2263/54430/Thopil_20_2016.pdf?sequence=1
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100. The EMSEZ webpage “Hydraulic Resources” lists water sources—although it is not clear that these are intended 

to supply EMSEZ—that are not described in the FSR, including Limpopo Province Woke Mountain Area, Mutara, 
Mutare Luvuvhu, Luvuvhu Limpopo River, Leita Taba, and Fragrance Lake (“one of South Africa’s largest 
freshwater lakes”).94 The website goes on to state, “[p]lans are under way to further import water to the Limpopo 
River in support of mining development.”95  If these water resources would supply EMSEZ, they need to be 
assessed in the EIA. 

 
101. The Executive Summary of the FSR notes that the “[h]igh water requirements of the development in a water scarce 

area where much of the existing water resources are required for agriculture and thus food security”. Therefore, 
any sale or transfer of water rights from agriculture to industry will have irreversible implications for future water 
allocations – which will also negatively impact food security. The EIA must thoroughly assess impacts on existing 
water uses.  

 
102. Zimbabwe is proposed as a ‘potential water supply source’. The FSR states that “[r]aw water could also be 

purchased from the Zimbabwe National Water Authority Zimbabwe, which has available at least 30 million m3 per 
annum, when agreements are in place”.96  However, the FSR remains largely silent on the need to assess potential 
impacts of taking water from a neighbouring state, other than from a legal and practical perspective, it merely 
notes that this action would necessitate cross-border water transfers and international water user agreements, 
and that “the implications of sourcing water from across the border in terms the health and safety, contamination 
and carrying capacity as well as the exact position above or below the soil surface for the laydown of the pipeline 
or channel to the southern site”97 would need to be addressed. 

 
103. The FSR goes on to state that the project envisages taking water from the Zhove Dam in Zimbabwe,98 where water 

is abstracted from a tributary of the Limpopo. This requires a full study of the effects on: the Limpopo River; the 
Reserve; 99  water users in Zimbabwe and downstream users. The potential impacts of taking water from 
Zimbabwe – on land use, people’s livelihoods and ecosystems – must be addressed before any such assumption 
on water availability, and its acceptability, can be made.  

 
 The lack of basic facts about the proposed EMSEZ projects 
 

104. The FSR fails to include basic facts around the EMSEZ and its associated industrial projects, which limit the scope 
of issues that have been identified and will be needed to inform the EIA. In this regard we point out the following:   
 
104.1. nature of fuel sources: the FSR fails to include any estimates of the fuel use by type for each EMSEZ facility. 

The many coal mines described in the FSR are presumably to provide fuel to EMSEZ facilities, but no 
estimate of fuel use is provided;  

  
104.2. existing status of air, soil and water quality in the region: the FSR fails to include an adequate baseline 

assessment of air, soil and water quality in the region. Without a baseline assessment, it is unlikely that the 
EAP would be able to accurately assess, identify and mitigate against potentially significant environmental 
impacts – this must be addressed; 

 

                                                 
94 See http://emsez.com/en/tqys.php?id=39&lm=15. 
95 See http://emsez.com/en/tqys.php?id=39&lm=15. 
96 See page 61, FSR. 
97 See page 233- 234, FSR. 
98 See page 60, FSR.  
99 In terms of the National Water Act, 36 of 1998,  the “Reserve”  means the quantity and quality of water required – (a) to satisfy basic human 
needs by securing a basic water supply, as prescribed under the Water Services Act, 1997 (Act No. 108 of 1997), for people who are now or 
who will, in the reasonably near future, be – (i) relying upon; (ii) taking water from; or (iii) being supplied from, the relevant water resource; 
and (b) to protect aquatic ecosystems in order to secure ecologically sustainable development and use of the relevant water resource. Refer to 
definitions section.  

http://emsez.com/en/tqys.php?id=39&lm=15
http://emsez.com/en/tqys.php?id=39&lm=15


 
 

23 

104.3. annual water requirement during construction and operation: as stated above, the FSR fails to adequately 
discuss the annual water requirements for the EMSEZ during key phases of its development and operation. 
This oversight is deeply problematic as the region is already water-scarce, the proposed operations are 
water-intensive and without a stable supply of water the EMSEZ would not be able to function; 

 
104.4. waste management: the FSR fails to include basic facts around the volumes of waste water to be produced 

each year or the volume of solid waste that will be produced each year, including from each project under 
the EMSEZ. This includes coal ash, which contains toxic metals and radioactive elements, and poses 
significant public health risks. By failing to do so, the scoping assessment process has neglected a serious 
consideration that will have lasting impacts on the surrounding environment if not managed properly; and 

 
104.5. annual air pollution emissions: the FSR lacks basic information in relation to the projected annual air 

emissions for the EMSEZ and its associated infrastructure. This is an important consideration as air quality 
has been flagged as a threat to human health and an air quality “priority area” has already been established 
within the region. Without an assessment of the expected emissions nor any baseline assessment of 
existing air quality within the development region/site, it would be impossible to accurately determine the 
individual and cumulative impacts that the EMSEZ (as well as its associated infrastructure) would have on 
human health and the issues that the EIA process would need to consider in further detail. 

 
Insufficient consideration of the project’s impacts on biodiversity, ecological function and cultural heritage  

 
105. The FSR fails to consider the impacts of the EMSEZ on biological diversity, conservation of endangered 

species, and ecological processes. The EMSEZ and its associated mines would carve up the very centre of 
the Vhembe UNESCO Biosphere Reserve, called “land of the baobab”, which is home to 250 species of 
butterfly, 44 species of amphibians, 140 species of reptiles, 542 species of birds and 152 species of 
mammals.100 The Biosphere Reserve includes a UNESCO World Heritage Site, the Mapungubwe Cultural 
landscape and a RAMSAR site, the Makuleke Wetlands. The FSR recognizes that the area includes protected 
areas known for baobab trees (Musina Nature Reserve), endangered Cape Vultures (Blouberg Nature 
Reserve), gemsbok (Langjam Nature Reserve), and giraffe, antelope, and white rhino (Nwanedi Nature 
Reserve).   

 
106. According to the website of Vhembe Biosphere Reserve: 

 
Within the context of a Biosphere Reserve, “development” is defined as: “the 
fostering of economic and human development which is socio-culturally and 
ecologically sustainable". This is a fundamental objective of any Biosphere 
Reserve and particularly relevant in the case of the Vhembe Biosphere Reserve. 
The challenge is to establish a development framework and strategy that is aimed 
at conserving the bio-diverse environment while at the same time creating socio-
economic opportunities for the people of the area.” 101    
 

107. The FSR notes that EMSEZ is located in the “transitional zone” of the Biosphere Reserve, which 
“support/contains a diversity of sustainable activities”.102 But there is no analysis in the FSR that defines 
“sustainable activities” and whether EMSEZ meets that definition.  

 

                                                 
100See http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/ 
101 https://www.vhembebiosphere.org/development 
102 See page 70, FSR.  

http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/
https://www.vhembebiosphere.org/development
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108. EMSEZ would affect a Critical Biodiversity Area 2,103 and Ecological Support Area 2,104 and – depending on the 
area of influence of EMSEZ activities – the project could also negatively affect one of the world’s largest Cape 
Vulture colonies,105 as well as a number of protected and priority biodiversity areas, including areas earmarked 
for Protected Area Expansion. 

 
109. These potential impacts are of national and international importance, given that they relate directly to South 

Africa meeting its global conservation commitments and national biodiversity targets. The EIA must thoroughly 
address all of the above potential impacts. 

 
110. With specific reference to heritage resources and objects of cultural significance, we submit that the potential 

impacts of the EMSEZ to the UNESCO World Heritage Site: Mapungubwe Cultural Landscape106 has not been 
considered. We find this deeply concerning, as: 

 
110.1. the Mapungubwe Cultural Landscape is legally protected through the World Heritage Convention Act 49 

of 1999 – which incorporated the UNESCO Convention Concerning the Protection of the World Cultural 
and Natural Heritage107 (The World Heritage Convention) into South African Law. The World Heritage 
Convention recognises that the Mapungubwe Cultural Landscape is “…of outstanding interest and 
therefore need[s] to be preserved as part of the world heritage of mankind as a whole” (emphasis 
added). We submit, with such interests in mind, that this should necessitate - at the bare minimum - a 
basic assessment of the EMSEZ’s potential impacts on the Mapungubwe Cultural Landscape given its status 
as an object of international significance;108 
 

110.2. NEMA’s definition of the “environment” encompasses not only components of the natural environment 
(air, land and water)109 but also “the physical, chemical, aesthetic and cultural properties and conditions 
of the foregoing that influence human-health and well-being”(emphasis added);110 and 
 

110.3. the NEM Principles specifically refer to the “nations cultural heritage” in applying the ‘preventative 
principle’111 and that “[d]ecisions must take into account the interests, needs and values of all interested 
and affected parties, and this includes recognising all forms of knowledge, including traditional and 
ordinary knowledge” (emphasis added).112  

 
111. In light of the above, we submit that destruction or deprivation of cultural properties and heritage resources – 

especially in instances where such impacts were not assessed adequately or at all – would be unconstitutional, 
as international and national legal mechanisms demand the protection of world heritage sites for the benefit of 
the international public. Therefore, a comprehensive assessment of any potential impacts to this area must be 
included in the EIA process. 

 
Insufficient consideration of alternative options  

 
112. The EIA process is intended to shape and influence the proposed development in a way that ensures that it meets 

the requirements of the Constitution and NEMA.  

                                                 
103 “The most critical area of biodiversity conservation is located within the southern portion of the SEZ site and is categorised as Critical 
Biodiversity Area 2 (CBA 2). CBA 2’s represent areas where there are spatial options for achieving targets and the selected sites are the ones 
that best achieve targets within the landscape design objectives of the plan” – see page 76, FSR.  
104 The remainder of the proposed Musina-Makhado SEZ southern site is on Ecological Support Area 2 (ESA 2) which are areas no longer intact, 
but potentially retain significant importance from a process perspective (e.g. maintaining landscape connectivity) – see page 76, FSR. 
105 For example, Blouberg International Bird Area and within the area earmarked for Protected Area expansion. 
106 See https://whc.unesco.org/en/list/1099/ 
107 Available here: https://whc.unesco.org/archive/convention-en.pdf 
108 See preamble of the World Heritage Convention.  
109 See section 1(1)(xi) of NEMA which refers to land, water and the atmosphere of the earth as well as the inter-relationships between them.  
110 See section 1(1)(xi)(iv) of NEMA. 
111 Section 2(4)(a)(iii) of NEMA. 
112 Section 2(4)(g) of NEMA 

https://whc.unesco.org/en/list/1099/
https://whc.unesco.org/archive/convention-en.pdf
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113. The identification and confirmation of alternatives is a critical element of the scoping phase, and is at the heart 

of EIA – ensuring that sustainable development is achieved. The DEAT’s “Criteria for determining alternatives in 
the EIA” states that “[d]ue consideration of alternatives ensures that the EIA is not reduced to defence of a single 
project proposal that is the desire of the proponent. Rather, it provides the opportunity for an unbiased, proactive 
consideration of options, to determine the optimal course of action”.113 

 
114. The FSR states:  

 
“The following alternatives have been mentioned throughout this Consultative 
Scoping Report and will be further investigated during the EIA phase of the 
proposed development:  
• Design or Layout alternatives (based on the Hoi-mor Master plan)  
• Demand alternatives (Demand and need in terms of socio-economic and job 
creation)  
• Technology Alternatives (There are different technologies involved as well 
relating to the plants itself but, we are not applying for that now and hence it is 
not discussed here – it is however important since the ultimate development will 
have these technologies aimed at better environmental mitigation 
• ‘No-Go’ Option”114 
 

115. The description of these alternatives are vague and general, and without additional information, it is impossible 
to determine the scope of alternatives that will be addressed in the EIA.  For example, it is unclear as to why the 
layout design alternatives are limited to, and constrained by, the Hoi-mor Master plan,  and/or what this master 
plan comprises, as it is not described in the FSR.   
 

116. The FSR also fails to adequately identify site alternatives or alternative industrial components or activities within 
the EMSEZ. Furthermore, it does not present alternatives that respond to the range of potentially “highly 
significant” negative impacts that have been identified, such as: 

 
116.1. the irreplaceable loss of agricultural land, wetlands, river, groundwater, GHG emissions115 (assumed to 

recognise that climate change effects will lead to irreplaceable loss); and  
 

116.2. Critical Biodiversity Areas, fauna and flora, and soil erosion (assumed to mean that there would be 
irreplaceable loss of soils) and cultural heritage.116  

 
117. In summary, any alternatives – including any “no-go” options – that could feasibly be supported in this particular 

landscape and satisfy the need to create employment through the leveraging of lower-impact industries, 
technologies and components must be thoroughly considered, considering the significant potential harms of the 
project, as this could meet the overarching objectives of the EMSEZ without undermining the long term social 
ecological resilience of the region. 

 
118. We submit that without an adequate consideration of alternatives, neither the EAP nor the competent authority 

is in a position to advise or reach an informed decision in relation to a project of this magnitude and the significant 
socio-economic, environmental and human health impacts likely to be suffered.    

 
 
 

                                                 
113 See DEA&T 2004. Criteria for determining alternatives in EIA. IEM Information Series 11 at page 4. 
114 See section 9, FSR.  
115 It is assumed to imply that climate change impacts will lead to irreplaceable loss.  
116 See Table 10-1, FSR.   
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The EIA must thoroughly consider cumulative impacts of all activities associated with the EMSEZ 
 
119. The FSR has a short section on cumulative impacts and recognizes that this EIA process “should be considered 

along with all other applications and activities in the area.”117 Other language through the FSR contradicts this 
statement, however, noting that because each project under the EMSEZ will develop its own EIA. Therefore, the 
current FSR and EIA process cannot adequately assess these other potential impacts.118 

 
120. As mentioned, the EIA must thoroughly consider cumulative impacts of all actions and projects associated with 

the EMSEZ, along with other existing and proposed activities in the region. Without doing so, the EIA would 
present a significantly flawed and incomplete assessment of the potential harms of the EMSEZ. 

 
Inadequate assessment and evaluation of impact significance and risk in the FSR 

 
121. The accurate assessment of impact significance and risk involves deciding whether a project is likely to cause 

significant negative environmental impacts and is therefore central to the practice, administration and decision 
making processes of the EIA.119 In this regard, Table 10.1 of the FSR presents a “preliminary impact assessment” 
of the EMSEZ, which, among other things: 

 
121.1. describes the nature, duration, significance, extent and probability of various impacts; 
 
121.2. provides a significance rating for each impact (e.g. medium low, medium high, high, etc.); 
 
121.3. determines the degree to which the impacts can be reversed; 
 
121.4. determines the degree to which the impact may cause irreplaceable loss of resources; 
 
121.5. determines the degree to which the impacts can be avoided, managed, or mitigated; and 
 
121.6. concludes with a determination of risk, taking into account the preceding three factors (e.g. low, medium, 

high, etc.).  
 

122. We submit that Table 10.1 and the FSR’s approach for assessing preliminary impacts is highly flawed and all 
conclusions should be disregarded.  This is so for the following reasons: 

 
122.1. the FSR has presented only a general assessment of potential impacts, with vast amounts of missing 

information about the EMSEZ associated projects. It has not considered major areas of concern, such as 
climate change impacts or harm to human health. Nor has it accurately submitted any information on 
baseline conditions in the region, including on air quality or water availability or quality. Without this vital 
information, any assessment on potential risks and impacts is fatally flawed, and presents a substantially 
incomplete and misleading assessment; 

 
122.2. the impact assessment inappropriately does not consider the cumulative impacts of all the projects in the 

EMSEZ; 

 
122.3. impact reversibility is a separate concept from irreplaceable loss of resources, and should therefore be 

addressed separately;  

                                                 
117 See section 10.6, FSR. 
118 See page 104, FSR. 
119  See DEA&T 2002. Impact Significance. IEM Information Series 5 at page 4. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series5_impact_significance.pdf 

https://www.environment.gov.za/sites/default/files/docs/series5_impact_significance.pdf
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122.4. the FSR inappropriately groups ‘avoidance’, ‘mitigation’ and ‘management’ together. Since these are three 
very different concepts and no measures are actually specified in the FSR,  this approach is misleading and 
has limited valid application;120  

 
122.5. the criteria for assessing the ‘likelihood of impact’ is incorrect as it includes the “sensitivity of the receiving 

environment”, which we understand to be a consideration that is taken into account when assessing the 
“severity” of impact rather than its “likelihood”; and 

 
122.6. the table’s conclusions are not rationally connected to or supported by any facts or evidence.  For example, 

the table describes the probability of pollution and disruption of the ecological integrity of groundwater 
as highly likely, significant and permanent.  It is also “likely” to cause irreplaceable loss of resources.  Yet, 
the FSR conveniently determines the risk to groundwater after avoidance, mitigation, and management 
as “low”.  In many other instances, the table identifies impacts as irreversible and definite, yet the risk 
after avoidance, mitigation, and management is medium.  In no instance has the FSR observed a high risk 
of any potential impact, despite impacts being identified as irreversible and definite.  With respect to 
projects at the scale of the EMSEZ, these outcomes are unlikely and cannot be supported by evidence.    

 
123. In summary, the failure to adequately ascribe and quantify impacts – through a flawed and improper assessment, 

which seeks to draw conclusions on impacts prior to any assessments actually being done – is arbitrary, 
speculative and threatens the integrity of the EIA process by promoting uninformed decisions.   
 
Concerns and shortcomings with the proposed special studies and plan of study for the EIA 

 
124. We maintain that the scope of specialist studies set out in section 11, entitled “Plan of Study for EIA” is 

inadequate. We submit that: 
 
124.1. a “human health impact assessment” must be carried out, given the spectrum of likely harmful emissions 

and toxic wastes associated with the projects associated (noxious) industries;  
 

124.2. the “socio-economic assessment” should be separated into a social and economic assessment,121 in which 
the social component of the impact assessment specifically includes an assessment of impacts on land use, 
both directly and indirectly i.e. through pollution and other pathways such as through the sale of water 
rights;  

 
124.3. all information in relation to employment during the construction phase and the operational phase of 

the SEZ must be made available, specifically, information on skills development and target groups as this 
information is critical to properly evaluating the project’s alleged benefits; 

 
124.4. all information in relation to waste management122 must be made available to enable assessment of 

associated impacts on water, air, land, biodiversity and human health;  
 
124.5. the proposed ‘wetland and aquatic assessment’ should be conducted as a separate study as it addresses 

the fundamental issue of water supply; 
 
124.6. the potential impacts of water supply options must be assessed; taking into account predicted climate 

change effects on water resources, along with the associated impacts on land use, people’s livelihoods and 
ecological impacts; 

                                                 
120 Avoidance is the first step in the mitigation hierarchy (mitigation), which covers impact minimisation, restoration and compensation or 
offsets. It is possible to ‘mitigate’ or ‘manage’ impacts to some extent, but unless there is an explicit statement about significant residual 
negative impacts it is unlikely  
121 Generally, these assessments tend to be combined into a singular “socio-economic” assessment, however, these are also different concepts 
that require independent analysis - conducting a separate assessments would allow for deeper insights into any potential impacts.  
122 Which includes all information in relation to disposal, the location of waste dumps and proposed disposal facilities.   
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124.7. the ‘soil classification and land capability’ specialist study must address the land use issues as part of an 

independent specialist assessment; 
 
124.8. separate hydrological and geo-hydrological specialist studies should be carried out – as the ‘water’ 

specialist study123 conflates surface water and groundwater issues and impacts. These must be separated 
in light of the potential for groundwater extraction as a water source and consequences for local 
groundwater-dependant users/ecosystems, and the potential pollution from the project’s industries’ waste 
management practices;  

  
124.9. the ‘critical biodiversity areas’ specialist study124 must also assess the impacts associated with solid 

waste pollutants, ground pollutants, ecological process impacts, and changes in water flow and quality 
due to alterations and disturbances;   

 
124.10. further information must be provided on “aquatic bird studies”. As it stands, little is provided in relation 

to terrestrial birds, including highly threatened species such as the Cape Vulture that lives, nests and breeds 
in close proximity to the project site. The associated impacts of the proposed development i.e. pollution, 
expanding settlements and edge effects that will impact on their flight paths, roosting and feeding areas 
presents an increased risk to their survival and must be addressed; 

 
124.11. as stated above, an extensive CCIA must be undertaken, ensuring that the study, satisfies the requirements 

of NEMA and section 24 of the Constitution, whilst comprehensively assessing the project’s climate change 
impacts;  

 
124.12. the requirement to remedy impacts through compensation or offsets must also be addressed by 

specialists; and 
 

124.13. an epidemiological baseline survey must be undertaken to monitor and manage future impacts. 
 
F. INADEQUATE, UNREASONABLE, UNFAIR PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT    
 
125. We note with concern that the public consultation and participation process conducted to date in relation to 

EMSEZ has been woefully inadequate. This is highly problematic as it threatens I&APs’ rights to a fair process 
and access to information. These issues and concerns include, inter alia:  

 
125.1. “national” advertisements of the EIA process were only placed in in the Citizen newspaper on one date – 

24 August 2018 (distributed mainly in Gauteng, but also in Mpumalanga, Limpopo and the North West 
provinces) and on two dates in the Limpopo Mirror (24 August and 31 August 2018). This limits notification 
to a restricted pool of I&APs, and considerably curtails input into the EIA process. We submit that an 
advertisement should have also been placed in an official Gazette that is published specifically for the 
purpose of providing public notice in terms the EIA Regulations.125 We submit further that the proposed 
placement of only one English advertisement and one Venda advertisement to notify potential I&APs of 
the availability of the EIA Reports is wholly inadequate for this SEZ, given its scale, range of potentially 
significant impacts, and national, if not global significance. 

 
125.2. there appears to have been little to no representation of affected landowners and civil society 

organisations in the public participation processes conducted to date for the EIA; and 
 

                                                 
123 See Table 11 -12, FSR.  
124 The ‘water specialist study’ covers ‘flora and fauna present within the impact zone’ and damage to terrestrial biodiversity due to ‘effluents 
and gaseous emissions’.  
125 See Regulation 41(2)(c)(ii), EIA Regulations.  
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125.3. it is recorded that only two purported “civil society organisations” participated in the consultation process 
for the FSR, namely Anglo-American Platinum and representatives of the  Tubatse Municipality. Clearly 
Anglo-American is not a civil society organisation nor is the Tubatse Municipality. There has thus been no 
civil society organisation participation to date. 

 
126. In addition, many people, particularly those who will be impacted by the project, do not have access to the 

resources and expertise required to access, consider and comment on the records relating to the project, which 
are voluminous and technical in nature. Yet this project will have significant implications in terms of its scale and 
range of potentially significant impacts - which include climate change and health impacts – particularly for 
communities living in the areas where the project will be based. In order to ensure access to a reasonable, 
adequate and fair public participation process, the project’s proponents should have used (and must in future 
use) reasonable alternative methods to inform affected communities of the significant adverse health, climate 
and environmental impacts that this project could have on them.    

 
127. We remind you that the proposed development is situated across historically disadvantaged areas. These people 

must be afforded a reasonable opportunity to consider, understand, and provide input into the proposed 
development and its associated processes, which will undoubtedly have a direct impact on their daily lives, 
health and well-being. These are the people who bear the brunt of the impacts of proposed development and 
we submit that environmental justice demands that their voices be heard. A process which does not provide for 
this or does not adequately consider their input will be unfair and flawed.  

 
128. In light of the above, we remind you that NEMA’s section 2 principles; in particular section 2(4)(f), make clear 

that “[t]he participation of all interested and affected parties in environmental governance must be promoted, 
and all people must have the opportunity to develop the understanding, skills and capacity necessary for 
achieving equitable and effective participation, and participation by vulnerable and disadvantaged persons 
must be ensured” (emphasis added). 

 
129. We remind you that the CER has, since its establishment in 2010, advocated for greater transparency in 

environmental governance and for swift and easy access to environmental information, and accordingly disputes 
the failures to register our clients as I&APs and make information available despite repeated requests. In this 
regard, we refer you to the following judgments that confirm that there is no room for secrecy in relation to the 
environment:  

 
129.1. Uzani Environmental Advocacy v BP Southern Africa (Pty) Ltd126 – “NEMA not only requires a transparent 

administration but recognised the contribution that can be made to the protection of the environment by a 
vigilant and committed public which has most to lose…[s]ecuring protection is therefore no longer the 
exclusive preserve of those engaged in these activities, nor of an opaque administration or an under 
capacitated and potentially inhibited law enforcement agency which cannot claim the number of successful 
convictions one would have expected despite clear evidence of historic degradation to our environment.”; 
and  

 
129.2. Company Secretary of Arcelormittal South Africa and Another v Vaal Environmental Justice Alliance127 –  

where the court confirmed that civil society organisations are entitled to exercise and protect the right to 
a healthy environment by seeking information to enable them to assess environmental impacts, and to 
exercise a watch-dog role. The Supreme Court of Appeal went on to hold that “…industrial activities, 
impacting as they do on the environment, including on air quality and water resources, has an effect on 
persons and communities in the immediate vicinity and is ultimately of importance to the country as a 
whole. Translated, this means that the public is affected and that … activities and effects thereof are matters 
of public interest” and “Corporations operating within our borders, whether local or international, must be 

                                                 
126 See footnote 9 at paragraph 88 of the above judgment, available at: http://saflii.org/za/cases/ZAGPPHC/2019/86.pdf   
127 See the above judgement generally at: http://www.saflii.org/za/cases/ZASCA/2014/184.pdf 

http://saflii.org/za/cases/ZAGPPHC/2019/86.pdf
http://www.saflii.org/za/cases/ZASCA/2014/184.pdf
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left in no doubt that in relation to the environment . . . there is no room for secrecy and that constitutional 
values will be enforced.”128 

 
130. It is therefore essential that adequate public participation takes place early in the process – when key options 

are still open. This will ensure that all perspectives are captured and can be properly assessed at the outset. It 
will also ensure that all stakeholder groups have equal opportunities to convey their views. 

 
131. We note that, with the annexures, the FSR (in its current form) is approximately 600 pages. Given the magnitude 

of the project, its associated impacts as well as the length of the report, I&APs should have been initially afforded 
a longer period of time for commenting.  Although now passed, the one-month time period allowed for the 
public to comment on the scoping report was in any event too short to allow the public to meaningfully evaluate 
and comment on the contents. 

 
132. The CER has long contested the Constitutionality of the short timeframes prescribed by NEMA’s EIA Regulations 

for commenting on EIA documents. The requirement for an applicant to, within 44 days of receipt of the 
application, submit to the competent authority a scoping report, which has been subjected to a public 
participation process of at least 30 days129 – is too short to allow for adequate and meaningful assessment and 
participation, as required by the Constitution and the Promotion of Administrative Justice Act, 2000 (PAJA). We 
submit that arrangements should have been made for more time for both comment, and consideration of the 
comments, before submission of the scoping report. 

 
G. CONCLUSION 

 
133. In the light of the significant negative impacts that the proposed EMSEZ stands to have on the climate as well as 

on the health and well-being of the people of South Africa, we and our clients oppose, and will continue to 
oppose, the development in order to protect Constitutional rights and the realisation of environmental and 
social justice in South Africa. 

 
134. We submit that, the FSR does not meet the requirements of NEMA and the EIA Regulations, and as the EMSEZ 

fails to satisfy the basic principles of sustainable development – at its earliest stage of impact assessment – any 
socio-economic benefits perceived are short-sighted, likely to dissipate in the long term and significantly 
outweighed by its negative impacts. This would cause irreplaceable harm to the environment, human health 
and well-being – which would be inconsistent with the Constitution.   

 
135. In light of the above, it is our recommendation that: 

 
135.1. our comments above regarding the need for an SEA and the appropriate competent authority as well the 

objections on the FSR are duly considered; 
 
135.2. the FSR be withdrawn on this basis;  
 
135.3. both the scoping and EIA for the EMSEZ be placed in hold until a thorough SEA is conducted with full and 

proper public participation, taking into account our clients’ comments made herein, and any comments by 
other I&APs; and  

 
135.4. the Minister of Environment, Forestry and Fisheries must be designated as the competent decision-making 

authority for this, and any further EMSEZ EIA processes.  
 
136. Please ensure that adequate consideration is given to these comments. 
 

                                                 
128 See Company Secretary of Arcelormittal South Africa and Another v Vaal Environmental Justice Alliance, at paragraph 82. 
129 Regulation 21, EIA Regulations. 
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137. A failure to take the above steps would render the EIA process fatally flawed and susceptible to legal challenge.   
 
138. We reserve our clients’ rights fully, including the right to supplement these comments and/or to make further 

submissions. 
 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 

 
 
per: 
Ruchir Naidoo  
Attorney: Pollution and Climate Change  
Direct email: rnaidoo@cer.org.za   
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Comments on MM SEZ focused on biodiversity and offsets 
 

To:  Errol Moeng  MoengET@ledet.gov.za 

 Laurence Fenn  Laurence.Fenn@lieda.co.za  

 

cc. Pam Kershaw, Seoka Lekota, DEFF B&C 

 Kallie Naude, DEFF Protected Areas 

 Mulalo Sundani, Chester Ngobeni, Izak van der Merwe, DEFF Forestry. 

 Wietsche Roets, Paul Meulenbeld, DWS. 

 

By email 

 

From: S Brownlie Pr Sci Nat (Susie.Brownlie@dbass.co.za), M Botha Pr Sci Nat. (mark@ecological.co.za) 

 

 09 October 2020 

 

Thanks for the opportunity to comment on the MM SEZ EIA. Although not registered as IAPs, we offer 

these comments for consideration by the competent and commenting authorities. We are 

professional ecologists and biodiversity offset practitioners. 

 

1. Scope 
 

It seems fundamentally flawed to only assess the notional impacts of establishing the SEZ, and not the 

likely impacts that will be associated with the constituent industrial developments. We understand 

that the ToRs were only to produce a biodiversity offset strategy for the SEZ, but this is extraordinarily 

difficult if the actual scope, nature and scale of impacts are not known. 

 

Further, it seems that the EIA itself is flawed in not including within its scope the required inputs for the 

SEZ, especially water, and the associated impacts of sourcing, conveying and disposing of the 

resultant effluent. This is a fatal flaw in our estimation. It is impossible to derive a defensible offset 

strategy without the full spectrum of listed activities being catered for. 

 

Therefore, the Offset Strategy delivered cannot hope to satisfy the requirements laid out in the Draft 

National Policy on Offsets. 

 

 

2. Biodiversity Impacts 
 

According to Appendix K (Digby Wells Environmental), 177 ha of Limpopo Ridge Bushveld, 4 422.2 ha 

of Musina Mopane Bushveld and 145 ha of Riparian vegetation will be permanently lost. Four 

protected tree species, three Red List mammals and one with regional threat status occur in the 

affected area, and there are 13 Red List birds which could occur in the area of influence1. 

 

Appendix K states the need to “investigate the potential to establish or contribute to an ecological 

offset area, if the residual impact after mitigation is significant” (p72). However, the approach taken 

in this Appendix is confusing: Table 10.3 recommends offsets in mitigation of impacts of high 

significance due to direct and permanent loss of natural habitat (Mopane Bushveld, Ridge Bushveld, 

Riparian Vegetation), including plant and animal Species of Conservation Concern (SCC), and to 

mitigate impacts of moderate significance on ecological services (i.e. loss of wetlands and Riparian 

Habitat services). All of these ‘after mitigation’ significance ratings, seemingly having taken into 

account biodiversity offsets, are said to be of ‘moderate’ significance – which suggests that they too 

would need to be remedied or offset, in line with the draft National Policy on Biodiversity Offsets (DEA 

2017).  

 

The scoping of cumulative impacts is weak, especially considering the likely scale of additional 

impacts from the large industrial activities proposed for the SEZ. There is little exploration of the 

cumulative impacts from other biodiversity-incompatible land uses in the region, especially mining. 

 
1 9.5.3 of Appendix K 

mailto:MoengET@ledet.gov.za
mailto:Laurence.Fenn@lieda.co.za
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3. Offset Strategy 
 

Appendix J (Mamadi and Company 2020) is deeply flawed and, although it lists core principles on 

offsets (6.1), it fails to apply them. It erroneously gives offset ratios which are incorrectly and 

misleadingly cited as being from the gazetted national biodiversity offsets policy (2017). In 

accordance with the national environmental management principles (s2 of NEMA), impacts on 

biodiversity must be avoided, or minimised and remedied. While there are many figures illustrating 

the mitigation hierarchy, with offsets as a final option, no attempt is made to avoid impacts on 

priority areas for biodiversity; e.g. on CBA2 areas. These areas aren’t even effectively mapped on 

site. That is, offsets here are not being used as a ‘last resort’ which is required in terms of draft national 

policy (DEA 2017) and international good practice, but rather as an upfront mitigation measure – 

which is not legally permissible under the NEMA principles. 

 

Reference to offset ratios in DEA 2017 are without exception incorrect. It is important to note in this 

respect that there is no reference to offsets for adult trees in the gazetted draft policy (ecological 

compensation or offsets for protected tree species is covered separately by the DAFF’s policy 

principles and guidelines – especially the 2010 Guideline on Development Control in Natural Forests); 

wetland offsets must be calculated using the national wetland offset guideline using the wetland 

offset calculator; and the draft national policy does not specify offset ratios for impacted SCC 

populations2.  

 

• An estimated 109 034 trees of four protected tree species would be affected. 6.2.1.3 in 

Appendix J states that “An Offset Ratio of 1 ‐ 2:1 i.e. offset should be 1 ‐ 2 times the impacted 

area (DEA, 20173)”. There is no basis for this offset ratio in the gazetted draft national policy on 

biodiversity offsets. It is also non-sensical how this would be applied? Does this proposed 

stratagem mean that twice the number of impacted protected trees would need to be 

secured on the “Offset site”? This is unlikely to be supported by DEFF Forestry Branch.  

 

• For residual negative impacts on faunal species, 6.2.2 of Appendix J states that “The Offset 

Ratio to be targeted for the SCC (sic) should be at 1-2:1 i.e. offset should be 1 to 2 times the 

impacted population (DEA, 2017)”. No such guidance is given in the draft national 

biodiversity offset policy. 

 

• It is noted in the EIA that there are a ‘large number of pan systems present’ (p285), which are 

likely to trigger the need for wetland offsets. In Appendix J, Figure 13 in 6.2.3 states that “The 

offset ratio to be targeted for the wetland ecosystem should be at 2-5:1 i.e. offset should be 2 

to 5 times the impacted area or population (DEA, 2017)”. No such guidance is given in the 

draft national biodiversity offset policy. The application of the Wetland Offset calculator and 

principles applied by DWS would undoubtedly require a different approach. It is unclear why 

the pan systems could not easily have been avoided in the internal SEZ layout, especially if 

one of the recommendations in the “Offset strategy” is to avoid the large protected trees – 

which is likely impossible in an industrial complex such as that proposed. 

 

The SEZ will impact negatively on Critical Biodiversity Area 2 (3.8.2) for which an offset ratio of 20:1 is 

given in the gazetted policy, as well as on an existing nature reserve (the southern SEZ site is located 

within the Nzhelele Nature Reserve (p789)). It is unclear whether these impacts will be permissible in 

the Nature Reserve, and even if they were, what actions would be required to offset this impact. 

 

The SEZ is in close proximity to Important Bird and Biodiversity Areas and other regional/ national 

protected areas; Mapungubwe, Soutpansberg and Blouberg Important Bird and Biodiversity Areas 

‘surround the site’(BirdLife South Africa, 2015). Important Bird Areas within Limpopo Province house 

the two largest breeding colonies of Gyps coprethes (Cape Vulture) in the world at Blouberg IBA. No 

clear offset (or ecological compensation) strategy is mentioned for these impacts. 

 

Any offset would need to be planned and designed, with a potential portfolio of suitable sites, 

making provision for both their protection and effective management over at least a 30-year 

timeframe (i.e. making associated financial provision), in close engagement with the provincial 

 
2 Offsets for species must be determined by the relevant taxa specialist on a case by case basis. 
3 It is assumed that the DEA 2017 reference is the gazetted policy; however, it is missing from the reference list in the Appendix. 



 

conservation agency. (6.3.4 of Appendix J addresses the ‘offsets funding model’, but does not 

specify that finances for the offset must be adequate to provide for ecological management for at 

minimum 30 years.) The scope for finding suitable offset sites is limited in the region, particularly given 

the cumulative impacts scoped in Appendix K (Digby Wells Environmental – map extract below) and 

the likelihood of other listed activities also requiring offset sites. 

 

According to the report “…the next step, should Environmental Authorisation be granted, would be 

to identify suitable land, similar in nature, geology and vegetation (biomes) and to follow the 

biodiversity offset framework and policy” (p8). The offset to compensate for residual negative 

impacts on biodiversity must be designed, and an implementation plan shown to be feasible, with 

associated financial and management assurance, before any decision on the proposed 

development can be made – not after authorisation is granted.  

 

Without these assurances that an offset could and would be successfully provided, there would be a 

considerable risk of not meeting the NEMA principles; i.e. being unable to remedy impacts on 

biodiversity that could not be avoided or minimised. Ideally, and for a scheme of this scale, the 

offsets should be in place before any development and conversion of habitat begins.  

 

The recommendation in the EIA that an environmental authorisation should only be considered if an 

avifauna assessment is undertaken ‘to verify flight paths and raptors which may nest on the project 

site and be collected for relocation …as an integral part of the biodiversity offset plan’ refers. This 

statement is wholly inappropriate: relocation of raptor nests is not an offset activity; even if it was 

ecologically sensible (which it is not), it is a move to reduce impacts. It is essential that such 

assessment be done to inform a decision and to enable the mitigation hierarchy to be applied: 

avoidance of impacts on Red List bird species must be prioritised.  

 

Appendix J only looks at the direct footprint impacts of the SEZ on terrestrial ecosystems and species, 

and on wetlands. It does not consider impacts on the affected river systems (Sand, Limpopo) and 

their aquatic biota as a result of using the Limpopo as a proposed water source. Potential impacts on 

this system, including on downstream ecosystems, must form part of the biodiversity offset’s scope 

(i.e. all potentially significant negative impacts, including direct, indirect and cumulative impacts, 

remaining after avoidance and minimisation must be remedied by the biodiversity offset). 

 

4. Summary 
 

The Offset impacts are insufficiently identified and assessed. The offset strategy is wholly deficient and 

doesn’t meet the requisite criteria in the draft Offset Policy. This perspective is based on: 

• the failure to apply the mitigation sequence 

• incorrect scoping of biodiversity impacts and ecosystem considerations 

• inappropriate mitigation actions being recommended which make quantification of residual 

biodiversity impact almost impossible to determine 

• faulty application of offset ratios and other metrics 

• inadequate specificity of the nature of offset interventions, especially where they might be 

located, what must be achieved, who would be best placed to implement them, and how 

they must be funded 

• no assurance of effectiveness of offset implementation or successful outcomes being 

achieved, or the funds being provided to guarantee this over an appropriate timeline. 

 

We urge LEDET to reject this Offset Strategy as it stands, and certainly to not allow it to inform their 

decision on the mitigation of biodiversity and related impacts from the proposed SEZ. To do so would 

set a dangerous precedent and likely result in legal challenge and jeopardise the appropriate use of 

biodiversity offsets elsewhere.  

 

Yours truly, 

 Pr Sci Nat.  



 

Map From Appendix K (Digby Wells Environmental) 
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Policy & Advocacy Programme 

BirdLife South Africa 
advocacy@birdlife.org.za 

 
22 October 2020 

Mr Ronaldo Retief 
Delta Built Environment Consultants (Pty) Ltd  
PO Box 35703 
Melno Park 
0102 
Gauteng 
 
Attention: Ronaldo Retief 
Email: sez@deltabec.com  
Cc’d:   ronaldor@ncc-group.co.za 
            Richard.Zitha@lieda.co.za  
 
Dear Mr Retief,  
 
COMMENTS: Draft Environmental Impact Assessment Report (EIAR) for the Proposed Musina-
Makhado Special Economic Zone, Limpopo Province. 
 
BirdLife South Africa is a non-governmental organisation that focuses on and is concerned about 
the conservation of birds, their habitats and biodiversity. We recognise the need for economic 
development. We do not, however, support developments that may have a significant negative 
impact on the country’s bird species, biodiversity and natural water sources.  

Our comments on the above-mentioned draft EIAR are as follows: 

1. We object to the piecemeal manner in which this project is seeking authorisation. No 
authorisation should be granted for the clearing of vegetation without the potential 
impacts of the proposed SEZ being considered in their entirety. The development scenario 
used as the basis for this EIA is not adequately detailed for this to occur.  

2. The Flora and Fauna Impact Assessment is not sufficiently detailed to provide an adequate 
basis for decision-making. The assessment provides little detail regarding the consultants’ 
survey efforts and has made little attempt to quantify the project’s impacts on species of 
conservation concern or to apply the mitigation hierarchy in respect of these impacts. For 
instance, the assessment does not identify which portions of the project’s area of influence 
are (or are likely to be) important breeding and foraging areas for threatened species and 
should be avoided. Nor does it assess the impacts of noise and air pollution on the fauna in 
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areas surrounding the proposed SEZ. Indeed, page 132 of the draft EIAR concedes that “[t]he 
impact of air pollution on birds could be severe”, but that “this would need to be further 
investigated”. We note with particular concern that the proposed SEZ is located in close 
proximity to the Soutpansberg Important Bird and Biodiversity Area (IBA), with the Blouberg 
IBA slightly further away. Both areas support important colonies of the Endangered Cape 
Vulture (Gyps coprotheres) (indeed, the Blouberg IBA is home to the world’s largest colony 
of this species). Apart from being listed as threatened under the National Environmental 
Management: Biodiversity Act (Act No. 10 of 2004), the Cape Vulture appears in both 
appendices to the Convention on the Conservation of Migratory Species of Wild Animals, and 
South Africa has committed to restoring its population to a favourable conservation status by 
signing the Memorandum of Understanding on the Conservation of Migratory Birds of Prey in 
Africa and Eurasia and endorsing the international Multi-species Action Plan to Conserve 
African-Eurasian Vultures. A development of this nature has the potential to frustrate South 
Africa’s ability to satisfy this international commitment. It is consequently essential that both 
direct and indirect impacts on this species be fully investigated and considered before any 
decision is made.  

3. In light of the points raised above, BirdLife South Africa holds the view that a comprehensive 
avifaunal impact assessment must be undertaken before any decision is made on this 
application. We note that page 845 of the draft EIAR advises that an environmental 
authorisation should only be considered if an avifaunal assessment has been undertaken “to 
verify flight paths and raptors which may nest on the project site and be collected for 
relocation to a suitable new site as an integral part of the Biodiversity Offset Strategy”. 
BirdLife South Africa does not consider the relocation of raptor nests to be an appropriate 
approach. Nor can it accurately be described as an offset. The avifaunal assessment must 
investigate all potential impacts on avian species of conservation concern, and must apply 
the full mitigation hierarchy when determining how to limit these impacts. To the extent 
that significant residual impacts would remain after avoidance, minimisation, and 
rehabilitation/restoration, appropriate offsets or ecological compensation must be identified 
to remediate these (which has not been done in the Biodiversity Offset Strategy).  

4. The Biodiversity Offset Strategy is problematic in numerous respects. It erroneously refers to 
the Draft National Offsets Policy in support of its proposed offset ratios, and has neither 
justified this choice of ratios nor provided an adequate explanation of how they should be 
applied. Moreover, the report has not demonstrated that suitable offset sites are available 
and has not assessed the feasibility of securing such sites as offsets. Nor has it explained 
how the offset sites would be protected and managed over a period of at least thirty years 
or estimated what financial provision would be necessary to achieve this. This is 
unacceptable (especially in light of the scale of habitat destruction being proposed), and no 
decision should be made until such steps have been taken. If the feasibility of the proposed 
offsets is ultimately demonstrated and the project is authorised, this should be conditional 
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upon offset sites being secured (ideally, as protected areas) before any of the authorised 
activities may commence. 

5. BirdLife South Africa is deeply concerned by the suggestion that, if developed, this project 
would be powered by a new, coal-fired power plant. We support the draft EIAR’s suggestion 
that no environmental authorisation be considered until alternative energy sources have 
been investigated. To this end, wind energy does not appear to be a viable option within the 
proposed SEZ, given that the wind speeds reported in section 3.7.1.3 of the draft EIAR are 
considerably lower than the 6m/s usually considered as viable for wind energy developments 
in South Africa. Even if found to be technically feasible, the impacts of wind energy 
infrastructure on vultures and other avifauna would potentially be significant, and the use 
of such technology therefore should not be considered without a detailed avifaunal impact 
assessment (following BirdLife South Africa’s guidelines on Cape Vulture and Wind Farms and 
the Best Practice Guidelines on Birds and Wind Energy).  

6. Even if it is possible to satisfy the development’s energy demands from sources of renewable 
energy, the climate change related impacts of the proposed SEZ are profoundly concerning 
and provide a clear basis for rejecting this application. So too do the water-related impacts 
that this project would have on a region that is already severely water constrained. 

In light of the above, BirdLife South Africa strongly opposes the granting of an environmental 
authorisation based on the current EIAR.  

We request that interested and affected parties (I&APs) be provided with a complete copy of the 
final EIAR, inclusive of the Environmental Management Programme, I&AP Comments and 
Response Report and all other appendices that will be submitted to the competent authority for 
consideration, indicating the wording that has been inserted or amended in the final version of 
the reports in a different coloured text for ease of reference. 

Yours sincerely,  

 
Dr Melissa Lewis 
Policy and Advocacy Programme Manager 
BirdLife South Africa 
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Patrick Bond 
Professor, University of the Western Cape School of Government  
Robert Sobukwe Road, Bellville, 7535, Cape Town, South Africa 

Cell phone: +27 83 425-1401 * E-Mail: pbond@mail.ngo.za 
 
 
DATE: 22 October 2020 
TO: Delta Built Environment Consultants (E-mail: sez@deltabec.com) 
SUBJECT: Comment on two adverse environmental impacts of the MMSEZ – 
climate catastrophe and depleted natural capital – neglected in the EIA 
 
 
I object to the Environmental Impact Assessment prepared by Delta Built 
Environmental Consultants, on grounds of incomplete work provided decision-
makers about extremely adverse environmental impacts of the Musina Makhado 
Special Economic Zone (MMSEZ). These include not only local water, air and land 
pollution and destruction of habitat, but also two national and global factors: 
contributions to climate change and depleted mineral wealth. The likely damages 
will have an especially deleterious impact on future generations, on poor and 
working-class people, on women, and on black people in the region and continent. 
 
There are other specialists and interested organisations who will comment on the 
first four of these factors. Please allow me to make inputs on the contribution the 
MMSEZ will make to the unfolding climate catastrophe, and also to a factor the EIA 
has entirely ignored: the depleted sovereign mineral wealth of South Africa. 
 
Indeed, the EIA statement appears to be incomplete in two ways: the lack of 
attention to GreenHouse Gas (GHG) emissions in spite of extraordinary, rapidly-
worsening crisis conditions; and even rudimentary natural capital account 
calculations. Although not a resident of the area in Limpopo Province that will be 
most directly affected, I have standing because climate catastrophe and depleted 
mineral wealth will adversely affect me and my descendants. 
 
1. The EIA fails to consider the contribution of the MMSEZ to climate catastrophe  
 
On p.802, the EIA author states,  
 

“7.2.7. The estimation of greenhouse gas (GHG) emissions was not included 
in the scope of work. Reference is made to GHG emission reporting 
regulations as proposed facilities are required to report emissions on the 
National Atmospheric Emission Inventory System.” 

 
This is a stunning omission, and should not be permitted. Since climate catastrophe 
is the single greatest threat to the existence of the human species and many others, 
this lack of detailed attention to the MMSEZ’s vast contribution to Greenhouse Gas 
emissions is unacceptable. 

mailto:sez@deltabec.com
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To the credit of the EIA author, at least there is acknowledgement of how damaging 
the climate implications are: 
 

“7.3.7. … The emission over the lifetime of the project will consume as much 
as 10% of the country’s carbon budget. The impact on the emission inventory 
of the country is therefore HIGH.  The project cannot be implemented in the 
current regulatory confines when considering following: 
• The Nationally Determined Contribution (NDC) in terms of South Africa’s 
commitment in terms of the Paris Agreement; 
• The Peak Plateau Decline (PPD) emission trajectory; 
• The Integrated Resource Plan (IRP), which sets out the planned electricity 
production capacity of the country; 
• When considered on an international level, the project could reduce 
emissions by as much as 10 million tonnes CO2e per year, if the plants are 
built to the recommended emissions intensity specifications.” 
 

On the latter point, the EIA author then claims, 
 

“The construction of a coal fired thermal power plant should not be approved 
unless the plant is fitted with a carbon capture and storage unit that can 
sequester all emission from the combustion of coal from the starting date of 
operation.” 

 
Yet there is no operative example anywhere in the world of such CCS operations 
being technically or financially feasible, especially if there many tens of millions of 
tons per year of CO2 to store. There is no attempt to assess Limpopo’s geological 
conditions for storing. And there is no attempt to assess the implications of the 
additional energy required (usually 10% in such models) to scrub and then pump 
CO2 to the storage site. The vulnerability of extremely dangerous stores of CO2 
concentrations is not acknowledged.  
 
Other mitigation strategies are inadequate, including the new carbon tax. The 2020 
market prices for emitting a ton of carbon are, across the world, nearly universally 
under $35 whereas at least $80 is needed to incentivise a switch to cleaner forms of 
energy, transport, agriculture, etc. There is huge variance, and South Africa’s tax of 
just $0.43/ton in 2020 compares unfavourably to Sweden’s at $132/ton. The CO2 
emissions market – which South Africa’s carbon tax may segue way into – still swings 
wildly, following closely the wild fluctuations of stock markets, including during the 
2020 Covid-19 roller-coaster. So the potential for such mitigating strategies to offset 
the vast increase in GHGs from MMSEZ is unrealistic for the foreseeable future. 
 
In short, the EIA’s handling of the climate catastrophe is inadequate and should be 
rejected in part because the South African government will become a laughing stock, 
if the MMSEZ’s extreme contribution to climate catastrophe is simply ignored or 
shunted aside. 
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2. The EIA fails to consider natural capital accounting 
 
On 24-25 May 2012, South Africa became a signatory to an extremely important 
international agreement, the Gaborone Declaration. That document makes very 
clear the responsibility the South African government and private sector actors – 
including EIA consultants – have to engage in full-cost accounting that includes the 
depletion of natural capital in projects such as the MMSEZ. The language is below. 
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It is important to explain in detail why the omission of natural capital accounting on 
this project negates the EIA’s usefulness. There is such a vast share of South Africa’s 
mineral wealth under the MMSEZ and surrounding areas, that will be drawn into the 
energy and metallurgical complex, that to fail to carry out even a rudimentary 
natural capital accounting renders the EIA document incapable of a full-cost 
assessment.  
 
There are vital temporal and spatial aspects of these natural capital accounts that 
must be considered. Together they represent a classic case of unequal ecological 
exchange. Future generations who lose wealth to present generations, and Global 
South locations from which resources are drawn but not properly compensated, will 
be owed an ‘ecological debt.’  
 
The definition of this debt is the uncompensated extraction of non-renewable 
minerals, and it represents the siphoning of wealth from future generations to 
current, and from the poorer resource-dependent regions to wealthier parts of the 
world economy, including the East Coast of China and Hong Kong, where the Chinese 
corporations and their state and private shareholders reside.  
 
To begin with a concern about the MMSEZ’s impact on future generations, the most 
unjust abuse of resources is obvious: fossil fuels. Coal combustion is already 
responsible for catastrophic greenhouse gas emissions and what is termed “loss and 
damage” caused by climate change. The benefits of fossil fuel consumption accrue to 
those alive today, versus costs paid by those who will suffer droughts and drying 
soils, forest fires, floods, sea-level increases and ocean acidification amidst fast-rising 
temperatures tomorrow.  
 
Not only temporal, but also geographical implications are obvious, too: those who 
benefit most have a higher carbon footprint and come from the “Global North” 
(including the East Coast of China and Hong Kong), versus those in the Global South 
(i.e., Limpopo Province), who not only did not cause the crisis but are least able to 
finance adaptation and resilience, as well as cover loss and damage (Bond 2012).  
 
In the pages below, we will focus not on such obvious climate injustices of this sort, 
but on two other features associated with resource dependencies: the 
intergenerational and the geographical transfers of non-renewable resource wealth.  
 
These transfers are extremely important. The Pacific island nation of Nauru, where a 
century of phosphate mining left a legacy of barren land and environmental 
catastrophe along with near bankruptcy, is a classic example of consuming 
intergenerational wealth (Gowdy and McDaniel 1999). In quantitative terms, 
according to a 2018 World Bank report, unequal ecological exchange through 
resource depletion collectively costs Sub-Saharan African countries more than $100 
billion annually, in minerals and oil extraction and trade via transnational 
corporations (Lange et al 2018, Bond 2018).  
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There are, in short, massive ecological debts owed by current generations and by the 
Global North, including debts owed by Global-North elites within the South – e.g., 
Chinese and South African companies operating within Africa – to future generations 
and the poorest peoples, that are not currently on the agenda to be repaid (van der 
Merwe, Bond and Dodd 2019, Bond and Garcia 2015).  
 
A just society’s version of a natural resource legacy should, in contrast, be provided 
to future generations and to the poorest regions from which the resources are 
extracted. One example of ecological debt paid to compensate pollution-related 
damage to natural resources is the U.S. Superfund program, but it is limited to local 
processes. Globally, as another unsatisfactory example, the Green Climate Fund 
supports projects in poor countries but with no recognition of the funders’ liability in 
the event they are major greenhouse gas emitters (Bond 2016).  
 
Natural resources are typically depleted without appropriate compensation mainly 
because of adverse power relations. The depletion of wealth is most extreme in the 
Global South, including Limpopo Province, especially in cases in which local leaders 
are in league with global and local mining corporations. Such sites’ reinvestments of 
resource rents compare unfavourably to democratic countries, some of which (e.g., 
Norway) partially plough back the proceeds of resource extraction into national 
wealth funds. That process occurs because of the state-owned and managed 
character of resource ownership and exploitation. For example, Equinor (Norway’s 
state-owned oil company) provides funds to a sovereign wealth fund that invests the 
proceeds and distributes its income. In turn, this makes it possible to engage in both 
more rational use of such income for future generations via educational and social-
infrastructural investments, and to curb uneven geographical development with 
compensatory payments. 
 
In considering whether MMSEZ could follow this model, and develop a fund to 
compensate future generations, there is a long-standing difference between the 
“weak-sustainability” conception of the substitutability of capital – i.e., reduced 
natural capital being compensated for by higher productive or human capital (Solow 
1974, Hartwick 1977) – and the “strong-sustainability” position that aims to protect 
the overall stock of natural resources, as argued, for instance, by Herman Daly 
(1996). Regardless of this debate, the recirculation of resource-sourced wealth is 
extremely unusual, and is feasible in a few sites, like Norway, because of a long 
tradition of social democracy based on the society’s commitment to fairness. That 
commitment followed the struggles of trade unions and rural people’s organisations 
to unite in red-green coalitions that won power during the twentieth century, 
eventually constructing a welfare state (Esping-Andersen 1990).  
 
In contrast, resource-endowed areas that have long witnessed repressive, super-
exploitative conditions of accumulation – such as South Africa’s apartheid system 
and even worse post-apartheid inequality – are exemplars of appropriating the 
common wealth. In these sites, current wealthy owners of the extractive industries 
facilitate both the temporal and spatial shifts in ways that impoverish descendants.  
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The conceptual origins of the need to engage in full-cost natural capital accounting 
are important to assess. Paul Burkett (2006) confirms how one of the major 
challenges to neo-classical economics starting in the early 1970s was the notion of 
“limits to growth”: scarcity associated with excessively rapid depletion of non-
renewable resources. A new discipline soon emerged as a result, based on the 
reconceptualisation of the environment as natural capital. According to Burkett 
(2006, 94), “although the origins of natural capital are unambiguously neoclassical, 
ecological economists have been at the forefront in developing and popularising its 
usage… as a core paradigmatic concept.” In short, argued neoclassical economists, 
“an economy can indefinitely maintain a positive level of consumption by investing 
its savings in capital, so long as capital can be substituted for the natural resource,” 
according to Burkett.  
 
Within this logic, the concept of “Intergenerational Equity” (IE) gradually dawned. 
The next step, following Robert Solow’s (1974) suggestion that various forms of 
capital are substitutable, was his student John Hartwick’s (1977, 972) call to: 
 

Invest all profits or rents from exhaustible resources in reproducible capital such 
as machines. This injunction seems to solve the ethical problems of the current 
generation short-changing future generations by ‘overconsuming’ the current 
product, partly ascribable to current use of exhaustible resources. Under such a 
program, the current generation converts exhaustible resources into machines 
and ‘lives off’ current flows from machines and labour. 

 
Taking the “Hartwick Rule” argument from natural to productive capital and then to 
human capital investment (the “knowledge stock”) was not a major leap. One ready 
objection is that the substitutability of these different kinds of capital is not at all 
straightforward (Berkes and Folke 1992, Burkett 2006).  
 
Also important, conceptually, is the division of natural resources into two types: 
renewable and non-renewable (exhaustible). For accounting purposes, Robert 
Costanza and Herman Daly (1992, 38) suggested, “Renewable natural capital is 
analogous to machines and is subject to… depreciation; nonrenewable natural 
capital is analogous to inventories and is subject to liquidation.” We are concerned, 
in objecting to the MMSEZ EIA, with non-renewable natural capital.  
 
In terms of temporality, Gro Harlem Brundtland’s 1987 World Commission on 
Environment and Development (1987) defined “sustainable development” as meeting 
“the needs of the present without compromising the ability of future generations to 
meet their own needs.” In 1993, summing up two decades of mainstream 
environmental-economics thinking, Solow (1993, 170) asked, “What should each 
generation give back in exchange for depleted resources if it wishes to abide by the 
ethic of sustainability? ... we owe to the future a volume of investment that will 
compensate for this year’s withdrawal from the inherited stock.” 
 
The calculation of non-renewable natural capital as a negative “withdrawal” became 
one of Herman Daly’s (1996) objectives inside the World Bank, even though his 
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agenda was much more radical: reversing the neoliberal policy agenda using natural 
capital accounting as a lever. His 1996 farewell speech beseeched colleagues to 
“stop counting natural capital as income” without a corresponding debit to account 
for depletion. This is what the MMSEZ EIA is missing.  
 
It took more than a decade for Daly’s words to resonate sufficiently that the 
counting of natural capital began in earnest. Impressive organising efforts by the 
World Bank and Conservation International led to a Wealth Accounting and the 
Valuation of Ecosystem Services (Waves) project. A parallel pro-mining interstate 
institution is the Committee for Mineral Reserves International Reporting Standards 
(2020), self-described as an “international initiative to standardise market-related 
reporting definitions for mineral resources and mineral reserves.”  
 
As one example of Waves, the 2012 Gaborone Declaration for Sustainability in Africa 
was signed a month before the Rio+10 Earth Summit, at a time when world 
environmental policy leaders anticipated a major shift towards the “green economy” 
and associated techniques of ecological modernisation. According to the 
Declaration, due to “limitations that GDP has as a measure of well-being and 
sustainable growth,” the ten African signatories (including South Africa) would begin 
“integrating the value of natural capital into national accounting and corporate 
planning.”  
 
The Hartwick Rule is quite intuitive: to keep inherited capital at least constant, when 
a mineral (a non-renewable resource) is extracted, thereby reducing a country’s 
mineral wealth, that country should create or invest in another asset, at least to the 
value of the mineral that is no longer there. Taking the economic value of mineral 
resources to be the difference between the price paid in the market versus the total 
cost of producing it, including a proper return on capital (“resource rent” or 
“economic rent”), the Hartwick Rule thus requires that this value of extracted 
mineral resources be captured and continually reinvested. 
 
The Hartwick Rule is one way to implement the Intergenerational Equity principle. 
But the concept has deep roots in human civilisation, which unfortunately have been 
obscured over time. Consider inheritance law: inheritors of property are simply 
custodians for future generations, especially if the inheritance involves entailment, 
which constrains the present heir from consuming the inheritance by recognising the 
rights of subsequent heirs. (To illustrate, in most cultures, there is the rich good-for-
nothing heir who lives by selling off the family silver, unfairly impoverishing his 
future generations.)  
 
Or, consider endowment funds, where the capital is conserved and only the income 
used. The deepest rationale in this case is the idea of stewardship, the idea that 
capital must first be conserved. Indeed, the accounting and economics professions 
generally define income not as revenue, but as the residual after we ensure that the 
capital is held constant.  
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Further, environmental economics provides us with the “sustainable yield” principle: 
we can only consume that amount which doesn’t endanger the capital. And, in most 
countries, natural resources – including forests, streams, beaches, oceans, the 
atmosphere and minerals – are owned by the state as a trustee on behalf of the 
people and especially future generations. This is the public trust doctrine, and 
represents the implementation of the IE principle in the public domain. It is often 
derived from natural law and considered more fundamental than the Constitution. 
For the trustees, the foremost obligation is to ensure the corpus of the trust is kept 
whole. Moreover, there is a duty to treat all the beneficiaries equally.  
 
To illustrate, in 2017, the Pennsylvania Environmental Defence Foundation won a 
judgement in the Supreme Court of Pennsylvania (2017) that the state must consider 
natural resources in the role as trustee, not proprietor, and therefore must use the 
proceeds from extracting fossil fuels for restoring the environment, not general 
government expenditure. 
 
How should the MMSEZ have counted natural capital depletion? There is increasing 
empirical work on both spatial and temporal inequity associated with extractivism. In 
Goa, India, for example, intergenerational inequity was identified based upon 
audited financials of the largest mining company, which revealed a system of mining 
leases that resulted in the loss of over 95 percent of the value of local minerals (after 
deducting extraction expenses and a reasonable profit for the extractor). Over eight 
years, the state Government of Goa received less than five percent of the mineral 
value as royalty, a pittance in comparison to the windfall profits raked in by the 
mining companies. The amount lost is a redistributive per-head tax, contributing to 
spatial inequity. Worse still, even the royalty was treated as windfall revenue and 
frittered away, cheating future generations of their entire inheritance (Basu 2015, 
44-48). 
 
In such contexts of extreme resource depletion, there are at least two steps in 
achieving, at minimum, weak sustainability of mineral resources: ensuring no loss in 
the value of the natural resources, and investing those amounts received in 
exchange for selling the mineral wealth in productive assets so that overall wealth 
does not decline (Basu and Pegg 2020, 1).  
 
To measure whether these two steps have been taken, an “adjusted net savings” 
(ANS) variable was adopted by the World Bank, and The Changing Wealth of Nations 
series reported on how “increasing standards of living lies in building national 
wealth, which requires investment and national savings to finance this investment” 
(World Bank 2011, 37). The level of national savings reflects whether there has been 
an increase in wealth, net of natural capital extraction. By definition, income minus 
consumption = savings = increased wealth. Increases in national wealth usually 
enable higher levels of subsequent income; rising wealth is a stronger requirement 
than Hartwick’s rule, which simply requires the maintenance of wealth. 
 
The Bank modified the orthodox measure of savings to account for nature and 
education, terming this ANS or “genuine savings”: gross national savings adjusted for 
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the annual changes in volumes of all forms of capital, including natural capital and 
human capital. ANS is measured as net national savings minus the value of physical 
capital’s depreciation (“fixed capital consumption,” due to wear and tear), 
environmental degradation (including pollution), depletion of subsoil assets and 
deforestation, and credited for education expenditures (World Bank 2011, 37).  
 
If ANS is negative, then the country is running down its capital stocks and reducing 
future wellbeing, social welfare and future capacity to maintain extant standards of 
living; if ANS is positive, then the country  is adding to wealth and future wellbeing 
(World Bank 2011, 37). Evidence indicates that countries that are more dependent 
on mineral extraction have underinvested – their ANS tends to be lower. In the 
Bank’s calculations, all countries where mineral rents account for 15 percent or more 
of their gross domestic product (GDP) have underinvested in other forms of capital.  
 
In other words, these countries are simply using up their natural resources to finance 
consumption rather than investing in productive assets, thereby making themselves 
poorer in aggregate (World Bank 2011, 11) and cheating future generations of their 
inheritance. Though not typically conceded by the Bank, it is vital to define 
‘consumption’ as profit expatriation plus Illicit Financial Flows associated with 
multinational corporates’ extraction in poor countries, thus allowing inordinately 
high consumption by the firms’ executives and shareholders, and not within the 
country of origin.  
 
This latter factor will be especially important in the case of the MMSEZ given that the 
project’s leading entrepreneur, Ning Yat Hoi, was accused of $2.76 million worth of 
corporate fraud and Illicit Financial Flows in Zimbabwe in 2017. Ning is still wanted 
for arrest, for asset stripping Bindura Nickel Corp and Freda Rebecca gold mine, 
within ASA Resources (then Mwana Africa). 
 
Elsewhere in Sub-Saharan Africa, most countries have in recent decades suffered 
negative ANS, especially during the rapid commodity-related rise in gross national 
income (GNI) beginning in the early 2000s (Figure 1). By adding North African 
countries where mineral wealth is poorly managed – especially Libya since 2011 – 
the overall African depletion of wealth is formidable, given that natural capital 
ranges between 40 and 55 percent of Africa’s overall wealth (Figure 2, but noting 
that World Bank researchers left out platinum and diamond markets from the 
calculations, hence dramatically underestimating the wealth and depletion process 
in some countries, including South Africa).  
 
Even with neglected platinum and diamond extraction caveats, since 2000 between 
two and three percent of the region’s reported income has been depleted without 
offsetting compensation, an amount typically exceeding $100 billion (Figure 3). In 
2008, for example, the sub-continent’s GNI hit $1 trillion, but the natural resource 
depletion account (the second bar category below zero) was negative 15 percent, 
i.e., $150 billion. Likewise at the point of least net natural resource depletion (6 
percent), in 2015, as commodity prices crashed, GNI was $1.5 trillion so the total net 
outflow on resource accounts was at least $90 billion (Figure 4).  
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Fig 1: Sub-Saharan Africa’s Gross National Income, $, 1960-2018 

 
Source: World Bank 
 
Fig 2: Regional Composition of Wealth by Types of Capital, 1994 and 2014 (percent) 

 
Source: Lange et al, 2018, 51. 
 
Fig 3: Adjusted Net Saving (as share of Gross National Income) by Region, 1995-
2015  

 
Source: Lange et al, 2018, 63. (Middle East/North Africa have data gaps, thus broken 
lines) 
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Fig 4: Adjusted Net Saving for Sub-Saharan Africa, 1995-2015 (percent of GNI) 

 
Source: Lange et al, 2018, 66. 
 
To conclude, the MMSEZ’s EIA failure to follow Gaborone Declaration guidelines and 
to calculate the trajectory of natural capital depletion associated with project’s 
anticipated drawdown of mineral resources is a major shortcoming. The MMSEZ will 
not only contribute to climate catastrophe, but will also impoverish South Africa by 
depleting sovereign wealth without adequate reinvestment. The EIA’s failure to 
properly acknowledge, much less calculate this damage, is a profound reflection of 
the practitioners’ limited environmental skills and ecological consciousness. For any 
current residents of South Africa, and future generations dependent upon a stable 
climate and well-managed resource extraction, the MMSEZ EIA will have to be 
redone to take these vital factors into account. 
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-----Original Message----- 
From: Bruce Page [mailto:brupage@gmail.com] 
Sent: Thursday, 22 October 2020 15:19 
To: sez@deltabec.com 
Subject: Registration as I&AP and Objections Musina-Makhado SEZ 
 
Dear Sir / Madam 
 
I sent this email to this address earlier, and have received no confirmation of receipt. Considering the deadline I am 
anxious to know whether it is being included or not, and how to proceed. 
 
Please would you register me as an I&IP for this proposed development. 
 
I also submit the following. objections. 
 
1. The existence of the EIA has only just been drawn to my attention on the closing day for objections. Please note 
that I regard the EIA process as being fatally flawed as it was not adequately advertised throughout the country, 
particularly given the situation regarding the SARS CoV-2 pandemic. This is an area of national importance in several 
arenas, none of which, other than economic pie-in-the-sky, have been addressed. I note with concern that no 
community meetings were held outside of Limpopo and Pretoria. 
 
2. The hydrological report is superficial in the extreme. Rivers and riverine communities cannot be offset. No regard 
at all has been given to the dynamics of the riparian environments that will be impacted by the proposed 
development, which is extremely superficially described. 
 
3. Much of the report (the major part of it) is based on speculation rather than sound data. Statements such as 
"endless opportunities" are not data. 
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4. The details of all the actual proposed developments are totally lacking. Proper impact assessment is therefore not 
possible, and is consequently superficial in the extreme, and in fact seriously flawed. 
 
5. There are several extremely rare riparian environments and species, that will be impacted by this development 
that have not been properly mapped. No assessment of the impacts have been made. 
 
I await response regarding the absurd deadline for response and the missing assessments. 
 
Yours Sincerely 
 
Bruce Page 
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Comments regarding the Musina-Makhado Special Economic Zone Designated Site  

Draft Environmental Impact Assessment Report, September 2020 

 

22 October 2020 

 

Dr Louis Snyman 

Senior Attorney and Head: CALS Environmental Justice Programme 

Direct Tel: 011 717 8629 / 0833556482 

Email: Louis.Snyman@wits.ac.za   

 

Robert Krause 

Researcher: CALS Environmental Justice Programme 

Direct Tel: 011 717 8615  

Email: Robert.Krause@wits.ac.za   

 

A) INTRODUCTION  

 

About the Centre for Applied Legal Studies  

 

1. The Centre for Applied Legal Studies (“CALS”) welcomes the opportunity 

provided by the Limpopo Department of Economic Development, Environment 

and Tourism (LEDET) and the consultants Delta Built Environment Consultants 

(Pty) Ltd (Delta) to submit comments on the draft Environmental Impact 

Assessment Report for the Musina-Makhado Special Economic Zone Designated 

Site (draft EIA).  

 

2. CALS’ vision is a socially, economically and politically just society where 

repositories of power, including the state and the private sector, uphold human 

rights. CALS practices human rights law and social justice work with a specific 

focus on five intersecting programmatic areas, namely Basic Services, Business 

and Human Rights, Environmental Justice, Gender, and the Rule of Law. It does 

so in a way that makes creative use of the tools of research, advocacy and 

strategic litigation, adopting an intersectional and gendered understanding of 

human rights violations. 

 

mailto:Louis.Snyman@wits.ac.za
mailto:Robert.Krause@wits.ac.za
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3. CALS’ Environmental Justice Programme, in particular, works with mining-

affected communities in addressing the environmental, social and economic 

impact of mining. A central focus of our work has been on understanding and 

providing input into local economic development and environmental spatial 

planning. We have published a series of research reports on the thematic areas 

of environmental management and extractives. Additionally, our head of 

programme wrote his PhD (Law) thesis on the integration of environmental 

management and spatial planning laws in areas subject to land-use conflicts in 

and around the Mapungubwe National Park and World Heritage Site.  

 

4. These comments also draw on CALS’ experience working on issues of 

environmental justice in the rural developmental landscape, including on issues 

of public participation. With regards to the specific region in question, CALS has 

also represented the Save Mapungubwe Coalition in opposition to the Vele 

Colliery and continues to sit on the various relevant multi-stakeholder compliance 

monitoring bodies.  

5. The starting point of these focused comments is on the necessity, given the twin 

urgent imperatives of limiting global temperature increase to below 1.5ºC and 

building an inclusive community-and worker orientated economy that 

meaningfully addresses the legacy of colonialism and apartheid. For this reason, 

these comments will not significantly go into technical details and instead seek to 

provide critical assessment of the fundamentals of the project and the study.  

 

6. CALS shall also, in this process, echo the objections already raised by 

stakeholders with regards to fatal procedural flaws including with regard to the 

level of government at which this assessment was conducted, the choice of 

process (the failure to pursue a Strategic Impact Assessment) and deficiencies 

with regards to broad-based public participation, especially in relation to the same 

historically disadvantaged communities and workers whose interests’ 

development should advance.   

 

7. The first section of these comments will set out the main principles and 

imperatives against which the draft EIA will be assessed. Thereafter, comments 

shall be provided under the headings procedural soundness, public participation, 

and consideration of alternatives (just transition).  
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B) KEY PRINCIPLES AND CRITERIA  

 

The environmental right, ecologically sustainable development and resilience 

 

Climate change targets and international obligations 

 

8. The environmental right in the South African Constitution recognises that 

‘everyone has the right…to have the environment protected for present and future 

generations.’ The twin-climate change and ecological crisis represents quite 

possibility the most severe threat to humanity and therefore the well-being of 

future generations. Compliance with the environmental right therefore requires 

that every effort by exerted to minimise this crisis.  

 

9. The most authoritative body of climate scientists, the International Panel on 

Climate Change (IPCC) have estimated that in order to limit climate change to 

levels with which human adaptation is feasible, global temperature increases 

must be prevented from exceeding 1.5ºC.1 The difference between a temperature 

increase of 1.5ºC versus 2.0ºC ‘could reduce the number of people both exposed 

to climate-related risks and susceptible to poverty by up to several hundred million 

by 2050.’2  The IPCC state that achieving this target will require global human 

Co2 emissions to decrease 45% from 2010 levels by 2030 and net zero by 2050.3  

This will require far-reaching changes to the organisation of the economy 

including a rapid transition towards renewable and sustainable sources of energy 

and away from fossil fuels and greenhouse gases. In particular, the IPCC have 

stated that a 60-80% reduction in the use of coal by 2030 and near zero use of 

coal by 2050.4 In order to make this target a reality new coal powered plants 

should be avoided entirely unless it is impossible to generate economic 

development, job creation and energy by alternative means. The ever-lowering 

cost of renewable sources of energy mean this is unlikely to be the case.  

 

                                                           
1IPCC [Masson-Delmotte, V., P. Zhai, H.-O. Pörtner, D. Roberts, J. Skea, P.R. Shukla, 
A. Pirani, W. Moufouma-Okia, C. Péan, R. Pidcock, S. Connors, J.B.R. Matthews, Y. Chen, X. Zhou, 
M.I. Gomis, 
E. Lonnoy, T. Maycock, M. Tignor, and T. Waterfield (eds.)] Summary for Policymakers. In: Global 
Warming of 1.5°C. An IPCC Special Report on the impacts of global warming of 1.5°C above pre-
industrial levels and related global greenhouse gas emission pathways, in the context of strengthening 
the global response to the threat of climate change, sustainable development, and efforts to eradicate 
poverty. At 7-10. 
2 At 9. 
3 At 12. 
4 At 14-15. 
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10. South Africa is a signatory to the Paris Agreement. The agreement is designed 

to ensure the necessary international co-operation on measures to ensure global 

temperature increases are limited to 1.5ºC.5 The key mechanism of the 

Agreement is for each state party to, every 5 years, submit their contribution 

towards achieving the target and each time the contribution should be more 

ambitious. It acknowledges that developing countries need to be provided with 

support and to have differentiated level of responsibilities but ‘should continue 

enhancing their mitigation effort, and are encouraged to move over time towards 

country-wide emission reduction or limitation targets in the light of different 

national circumstances.’6 

 

11. The project is predicted to emit over 1 billion tonnes of CO2 equivalent emission 

over its lifetime, which is about 10-16% of SA’s total carbon budget annually 

(figures vary in various pages of the report).  Mitigation will not alter the impact 

the GHG on climate change impacts in terms of probability, extent or duration of 

the risks. Some of the threats include temperature increase related crop loss – 

food insecurity for the communities in the region, operation of SEZ due to lack of 

water; floods; endemic biota decline; worsen socio-economic impacts for the 

Vhembe community.7 

 

12. The reduction of South Africa’s Carbon emissions is not only an international 

obligation but a Constitutional imperative. Allowing the EMSEZ to proceed would 

be a flagrant violation of inter alia the Constitutional rights: to human dignity; to 

life; and to an environment not harmful to health or well-being and to have the 

environment protected for the benefit of present and future generations. This is 

on the basis of the immense climate change impacts that the EMSEZ will have. 

By their scale and nature, the proposed National Environmental Act listed 

activities require a comprehensive and accurate assessment. 

 

 

 

 

 

                                                           
5 Article 2 of the Paris Agreement. 
6 Article 4 (4) of the Paris Agreement.  
7 The possible pollution from PM, Manganese, Hexavalent Chromium, Sulphur Dioxide, Hydrogen 
Sulphide, Carbon Dioxide, Oxides of Nitrogen.  



 

5 
 

Just transition  

 

13. While a transition to renewable and sustainable energy sources is a non-

negotiable, it is not sufficient. Currently around 80 000 people are employed in 

the coal mining sector and associated industries.8 To be socially just and viable, 

the needs of directly impacted workers and communities in areas dominated by 

fossil fuel sectors need to be prioritised in the new green economy founded on 

low carbon sources of energy. This requires measures including extensive skills 

development as well as ownership models that promote broad-based benefit to 

ensure that livelihoods of the most vulnerable are not lost. This in turn requires 

development planning that is participatory development and which is centred 

around the needs and aspirations of communities and workers as well as 

oppressed layers of society such as women and LGBTQI+ individuals. This 

imperative is referred to as the just transition. In recognition of this principle 

Eskom has established a Just Transition Office.9 

 

14. A study by the Institute for Economic Justice (IEJ) sets out a number of pillars for 

a just transition to a low carbon energy.10 These include: 

 

 A goal of transitioning to ‘a fully decarbonised energy sector’; 

 Take advantage of the sharp decline in the price of renewable energy to 

provide free electricity to indigent households; 

 Targeted measures to promote social ownership of renewals including 

subsidy and tariff structures; 

 Reindustrialisation programmes to protect communities, workers and 

industries in coal-dependent regions accompanied by large scale programme 

for retraining and offering alternative employment in the renewable sector; 

 Government roll-out of measures to equip industry to become more energy 

efficient. 

 

 

 

 

 

                                                           
8 Institute for Economic Justice, 350 Africa.org & Climate Justice Coalition No going back to normal: 
Imagining a Just Recovery in South Africa (2020) at 22. 
9 https://www.engineeringnews.co.za/article/eskom-sets-up-just-energy-transition-office-as-it-mulls-
repurposing-options-for-power-stations-2020-06-25  
10 IEJ et al at 22-23. 

https://www.engineeringnews.co.za/article/eskom-sets-up-just-energy-transition-office-as-it-mulls-repurposing-options-for-power-stations-2020-06-25
https://www.engineeringnews.co.za/article/eskom-sets-up-just-energy-transition-office-as-it-mulls-repurposing-options-for-power-stations-2020-06-25
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Participatory Development  

 

15. For a just transition to a socially just low carbon economy to occur, meaningful 

and broad-based public participation is necessary. Participatory development is 

also an emerging principle of international and regional (including African) human 

rights law. The UN Guiding Principles on Poverty and Human Rights was adopted 

by the Human Rights Council at its 21st session in 2012 and a resolution of the 

General Assembly stated that the Guiding Principles would be of assistance to 

states as they design and implement anti-poverty programmes. Article 38 of the 

UN Guiding Principles provides that:  

 

“States must ensure the active, free, informed and meaningful 

participation of persons living in poverty at all stages of the design, 

implementation, monitoring and evaluation of decisions and policies 

affecting them.” 

 

16. The African Charter on Human and Peoples’ Rights guarantees the right to 

development. Interpreting this right in the Endorois case, the African Commission 

on Human and Peoples’ Rights the Commission held that: 

 

“The African Commission is of the view that the right to development is 

a two-pronged test that is both constitutive and instrumental, or useful 

as both a means and an end. A violation of either the procedural or 

substantive element constitutes a violation of the right to development.”11 

 

17. Both the process and the substance of the EIAs for proposed developments, 

especially for those with far-reaching environmental, social, economic and human 

rights implications such as the Musina-Makhado SEZ therefore needs to meet 

South Africa’s international environmental and climate change obligations, must 

promote a just transition to a low carbon economy that promotes equality and 

must be in line with participatory development principles. Further, the process 

must be in line with the requirements empowering legal framework (NEMA in 

particular) and South African administrative law.  

 

 

 

 

                                                           
11 Centre for Minority Rights Development (Kenya) and Minority Rights Group International on behalf of 
Endorois Welfare Council v Kenya 276 / 2003 at para 277. 
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C) EIA PROCESS FATALLY FLAWED 

 

18. In the course of commenting on the draft scoping report, the few civil society 

organisations able to submit comments raised a number of procedural flaws 

which cumulatively (and in some cases independently) constitute fatal flaws. We 

intend specifically to paraphrase and echo the submissions made by the Centre 

for Environmental Rights (CER) in its capacity as representing the civil society 

organisations Earthlife SA and GroundWork. These will be divided into ‘general 

process’ points and notice and public participation as we wish to go slightly more 

in-depth on the latter. 

 

General procedural flaws 

 

19. A fatal process flaw raised by in the CER submission was that the incorrect 

competent authority was appointed to oversee the EIA process. They pointed out 

that since the process was initiated by a statutory body (the LEDA) it falls within 

section 24 (2) (d) (iii) of NEMA which makes the Minister of Environment, Forestry 

and Fisheries rather than LEDET the competent authority. This alone is a fatal 

procedural flaw that should require the process to be started from the ground up. 

 

20. Second, we echo the submission made by CER that it is premature and 

inappropriate to conduct an EIA with respect to a development and spatial plan 

with vast potential environmental, social, economic and human rights implications 

in the absence of a prior Strategic Environmental Assessment as provided for in 

NEMA and in a policy document published by the then-Department of 

Environmental Affairs and Tourism (DEAT). An SEA is the appropriate tool for 

measuring the cumulative impacts of a proposed large scale development plan 

of a highly impactful nature. We therefore also echo their call for this process to 

be scrapped pending an SEA to be overseen by the Minister being the competent 

authority.  

 

Flawed public participation process  

 

21. As stated above, human-rights centred development in general and a just 

transition in particular is not possible in the absence of the meaningful and broad-

based participation of the communities, workers and people living in extreme 

poverty that stand to be the most impacted from development decisions. The 

NEMA EIA Regulations therefore regulate participation processes. Importantly 

the regulations recognise societal inequality and diversity which means that 

different forms of notice are required to reach different interested and affected 
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person. Regulation 41 therefore uses the conjunction ‘and’ and not ‘or’ to 

prescribe a cumulative and diverse set of notice requirements that can be 

paraphrased into five basic types which should all be used:’ 

 

 Fixing a notice board on the site of activity and an alternative site; 

 Personal notification of parties such as landowners, occupiers (including 

of adjacent land) and various organs of state;  

 Placing the advertisement in government gazettes or local newspapers;  

 Publishing advertisements in provincial or national newspapers where the 

activity might have an impact beyond the municipality; and 

 Alternative forms of notice to overcome barriers to participation including 

but not limited to illiteracy or disability 

 

22. CER, in its submissions on the draft Scoping Report, has shown that the public 

participation process is deficient in several respects. This is significant as given 

the role of the scoping report of defining the issues and angles to be covered in 

the EIA and therefore sets the foundations, any fundamental flaw in this process 

means the entirety of the process rests on flawed foundations. With regards to 

notice for the initial scoping assessment process, deficiencies included only 

advertising in a national and a provincial newspaper on one occasion each (and 

only a single advertisement in English and Tshivenda each). The scoping report 

further recorded that no civil society organisations participated in this process (the 

two entities cited, Anglo American Platinum and Tubatse Municipality are not civil 

society organisations.  

 

23. In addition to a level of notice not commensurate with the likely scope and 

intensity of impact on human rights, the CER’s evidence of the difficult and 

lengthy process (involving a significant amount of correspondence) in seeking to 

register itself and its clients as interested and affected parties suggests why there 

an absence of civil society organisations from inception. The process appears 

designed to exclude broad-based participation, especially given the reality that 

communities and community-based organisations are less resourced than the 

NGOs and public interest lawyers who still had to invest considerable time and 

resources simply to be recognised and to receive the relevant public 

documentation.  

 

24. While the draft EIA explains the forms of notice being utilised and that certain 

public meetings were scheduled for 14-16 September 2020 for input, this does 

not address the prior deficit of public participation in developing the scoping 
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report.12 Most significantly, there is no suggestion in the document that there was 

ever broad-based and thorough engagement with communities in the proposed 

SEZ zone in relation to both their pressing needs, how they envision the area 

developing, the economic sectors that should be promoted and the possible 

energy model. Such consultation would necessarily involve specialists informing 

communities of the likely impacts of particular development choices including the 

choices of energy sources. Specialists in low carbon economic development 

planning would also be required to guide the conversation and assist communities 

linking their needs to broader developmental choices. The draft EIA makes much 

emphasis on limited resources, which again points to the need for the national 

Department of Environment, Forestry and Fisheries (DEAFF) to manage a SEA, 

and to marshal all available resources to a participatory, considered and rigorous 

assessment of a low carbon and egalitarian development plan for the area.  

 

D) PROPOSED SEZ TRAPS US INTO HIGH-CARBON GROWTH PATH 

 

25. As shown above, in light of available climate science there is now a robust 

consensus that in order to stave off the worst climate catastrophe, human Co2 

emissions need to be reduced dramatically through measures including 

employing the more cost effective alternatives to coal. The United Nations 

Secretary General (Mr Antonio Guterres) has called for no new coal plants from 

2020 onwards.13  

 

26. The SEZ would do the opposite and envisages a coal-fired power station as a key 

source of energy for industry. Coking coal would also be a key input in the steel 

manufacturing process.14  

 

27. The SEZ, instead of ensuring a just transition would, therefore, deepen a carbon 

intense development trajectory that stands to have catastrophic consequences 

                                                           
12 Draft EIA at 207. 
13 https://www.un.org/press/en/2019/sgsm19759.doc.htm.  
14Draft EIA at 111. 

https://www.un.org/press/en/2019/sgsm19759.doc.htm
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for vulnerable communities in a water-stressed area.15 A critical risk factor is the 

long‐term availability of water as the region is severely water strained.16 

 

28. The lack of comprehensive assessment on the impact on water resources and all 

other water-users in a highly water stressed region of supplying the vast water 

needs for EMSEZ. 95% of the long term water needs will be supplied as “raw 

water” from the so-called “Musina Dam” that is to be built and fed with Limpopo 

River water without a proper assessment of whether this is feasible or fair. 

 

29. What should be occurring is an inclusive participation process in which organised 

labour and community based organisations are given a central role, with the goal 

being low carbon economic growth with a central role for socially owned 

renewable energy (worker and community co-operatives etc.), the development 

of public transport infrastructure, and sustainable industry with worker and 

community participation.  

J) CONCLUSION 

 

30. The Musina-Makhado EIA and the SEZ suffers from multiple fundamental and 

fatal flaws at the levels of conception, procedure and is likely unlawful. 

Conceptually it commits the area to a high carbon growth path which runs counter 

to the need to arrest the climate emergency while ensuring a just transition to an 

energy and economic development trajectory that places communities and 

workers at the centre of decision-making and benefits. Process wise it fails to use 

the tool of Strategic Environmental Assessment, is under the auspices of the 

incorrect government functionary and has from inception failed to include core 

stakeholders. 

 

 

                                                           
15 Water Supply – There is currently a deficit of 97 million m³ of water required to satisfy the requirements 
of the development phase of the MMSEZ, before interventions, and a projected deficit of 168 million m³ 
during the final phase of operation. Reliable water sources must be captured that do not hamper 
agriculture activities. Pollution – the Metallurgy Cluster based at the MMSEZ (South Site) has the 
potential to create vast volumes of pollution. Very strict regulation must be imposed on producers 
regarding waste management to avoid contaminating air, soil and water resources.  (See Earthlife Africa 
submission) 
16 The two main sources of water in the area are the Limpopo River (Sand and Nzhelele catchment,  
and the Nzhelele Dam. The bulk water demand for the fully developed EMSEZ southern site is currently 
estimated at 13910.5km3 for the 9‐year construction period. An additional possible alternative water 
source is Zhovhe dam on Mzingwane River (of Beitbridge water treatment plant/Thuli Moswa Dam); 
Runde (Tugwi-Mkosi Dam); Save (Chodo-Chitowe Dam); 
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31.  CALS therefore calls for the EIA process to be immediately halted and for the 

entire SEZ process to begin anew. An inclusive consultation process involving 

the relevant government departments and spheres (DEAFF, DTIC, LEDA etc), 

organised labour including COSATU and SAFTU affiliated unions, communities, 

civil society organisations and other stakeholders with the purpose of deciding on 

a shared low-carbon and egalitarian development plan for the area should instead 

commence. A Strategic Environmental Assessment under the auspices of the 

DEAFF should be undertaken.  

 

32. Thank you for providing the opportunity to provide input. For queries and further 

information, please contact Dr. Louis Snyman (Senior Attorney, Head: 

Environmental Justice) at Louis.Snyman@wits.ac.za or 011 717 8629. CALS 

welcomes any opportunity for further engagement. 

 

 

mailto:Louis.Snyman@wits.ac.za
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From: Cathy Dzerefos [mailto:cathy@dzerefos.com]  
Sent: Wednesday, 07 October 2020 14:54 
To: 'Musina Makhado'; undisclosed-recipients: 
Cc: 'Pieter Burger'; 'John Wesson' 
Subject: RE: Musina-Makhado SEZ - Comments on draft EIR 
 
Dear Ronaldo (Is there a reason a name is not provided?) 
 
As the standard of the biodiversity reporting is so poor I would recommend that a remote meeting is arranged so 
that our specialists are not further inconvenienced. 
 
Just to give you an example of the shoddy work ….  
On page 724 they state: “The total number of species recorded in the area was 109034,………  THAT IS A TYPICAL 
UNDERGRADUATE MISTAKE MUDDLING NUMBER OF INDIVIDUAL TREES WITH NUMBER OF SPECIES. 
 
So you can imagine how many more problems there are in the complicated aspects of offsets etc….. 
 
Best regards 
Cathy  
 
 
From: Musina Makhado <sez@deltabec.com>  
Dear Sent: Wednesday, October 7, 2020 2:34 PM 
To: undisclosed-recipients: 
Subject: Musina-Makhado SEZ - Comments on draft EIR 
 
Dear I&AP 
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Trust that you are well. 
 
As a registered Interested and / or Affected Party (I&AP), you are hereby notified of the comment period and 
availability of the Draft EIA Report for the Proposed Musina_Makhado SEZ, Limpopo Province. 

  
The report is available for public review from: Tuesday 1 September 2020 to Thursday 22 October 2020 for a 50-days 
review period. 
  
Should you wish to provide any comment, concern and / or suggestions, please forward these to Delta BEC on or 
before Thursday 22 October 2020. 
  
Comments must be submitted in writing using any one of the following contact details: 

         Email:  sez@deltabec.com 
         Fax: 012 348 4738 
         Post:  PO Box 35703, Menlo Park, 0102 

  
The EIA report can be viewed in hard copy or online as indicated in the attached document. The electronic copy is 
available here:  https://deltabec.com/eia-musina-makhado-special-economic-zone/  

 
Regarding the above, the EAP would like to plan and prepare for the type of comments we could expect before the 
public review period ends. In order for planning and procurement purposes, could you please indicate the following: 

1. When your comments can be expected? 
2. Will there be a need for additional procurement and planning towards the updating of the 

existing specialist reports submitted with the draft EIR, where your organization has 
appointed external specialists to analyze the submitted specialist report? 

3. Will your organization require additional public participation and additional public meetings, 
and public reviews of future reports? 

We trust that you will find this in order. 
 
Kind regards 
 
Delta BEC 
 
 
 
 
 





















CONSOLIDATED RESPONSES FROM LOCAL BIODIVERSITY EXPERTS TO THE FAUNA & FLORA IMPACT 
ASSESSMENT REPORT OF THE DRAFT EIA REPORT FOR THE PROPOSED MUSINA_MAKHADO SEZ SITE 

CLEARANCE AND TOWNSHIP DEVELOPMENT 

Contributing authors in alphabetic order: 

Rox Brummer, independent 

Dawn Cory Toussaint, University of Venda 

Prof Dereck Engelbrecht, independent 

Prof Stefan Food , University of Venda 

Dr A. Halajian, University of Limpopo 

Prof Ray Jansen, Chairman: Pangolin Working Group 

Dr Bibi Linden, Lajuma Research Centre 

Dr Valerie Linden, University of Venda 

Jabu Linden, Lajuma Research Centre 

Francois Meyer, Pangolin Working Group  

Prof Ara Monadjem, University of Eswatini 

Dr Colin Schoeman, University of Venda 

Dr Eduard Stam, University of Venda 

Prof Peter Taylor, University of Venda 

Ryan Van Huyssten, University of the Western Cape 

Dr Sina Weier, University of Venda 

 

INTRODUCTION 

This report is based on contributions and endorsements from the above-mentioned local biodiversity 
specialists. Individual signed letters and signatures are available on request. The report is confined 
specifically to specialist biodiversity concerns with the methods and findings of the Fauna & Flora Impact 
Assessment Report by Digby Wells Environmental.  The information provided herein is based on publicly 
available reports and scientific papers which we believe have been largely omitted from the Fauna and 
Flora Impact Assessment Report. As outlined below, we believe that the critical ecological importance of 
the SEZ footprint has been overlooked by the report, in particular the following aspects: its sense of 
place value as a natural wilderness area, its importance as a birding area, its role as a corridor for large 
carnivore movements between Kruger and Mapungubwe, its role as a key habitat refuge for the highly 
threatened pangolin, the regional and cumulative impacts on biodiversity, and its high local biodiversity 
as a richness hotspot for various taxonomic groups including bats, mammals in general, birds, 
herpetofauna, beetles and spiders. 



    

GENERAL BIODIVERSITY CONCERNS 

Flaws in the Draft EIA & Fauna & Flora Impact Assessment Report 

The Fauna and Flora Impact Assessment Report by Digby Wells Environmental is incomplete and 
insufficient. Many key taxa and scientific and widely available public references are omitted as outlined 
in Table 1 and Annexures 1-3 below. The obvious ecological value of the area as a large carnivore 
corridor, birding hotspot and biodiversity hotspot (e.g. for bats, large mammals, birds, reptiles and 
invertebrates) is overlooked. It is apparent that the architects of the specialist report and the separate 
surveys are unaware of proper methodology and are lacking competence in most sub-categories. The 
information provided is furthermore lacking a lot of detail and clarity, which makes it difficult to 
understand the true sampling effort.  

Key documents mentioned in the report seem missing or unavailable to the public (e.g., where is the 
desktop study in the form of the mentioned scoping report from section 6.4?). Furthermore, this EIA 
seems to only consider the direct impacts caused by the clearing and construction, but not the impacts 
caused by the operations of this SEZ in the near to distant future and affecting a much greater area than 
just the construction site (regional and accumulative impacts). Although the operational phase and 
impacts are technically included, this is only very superficial and impacts, especially of the water use, to 
other areas including agricultural interests, are not even considered.  

Where would offset areas be located? How would they be selected? How feasible is this plan? 

Short term water needs for the construction are apparently sourced locally through boreholes. The 
consultants seem aware of the negative impact this would have for the water supply of surrounding 
communities (who they claim this development is for), but this impact is seemingly being 
ignored/accepted.  

In at least one attended information meeting for the public it was mentioned several times that a coal 
power plant should always be the last resort according to regulations and international climate 
agreements. So why is coal being discussed here? Why not solar? What makes the “last resort” 
necessary? Other concerns include the plan to dam and pump the already stressed Limpopo river 
system, which is an international border. Have these water rights been clarified and will this be a 
realistic possibility, considering water availability impacts on other wildlife areas as well as farms? If 
these points are not specifically clarified and secured and hence the successful operation of this SEZ 
cannot be guaranteed, then the development should not go ahead, as the ecological impact of the 
construction cannot be justified.  

 

Integration of national and regional plans 

The EIA and Fauna & Flora Impact Assessment Report does not incorporate the Vhembe Bioregional 
Plan which states “Mandatory users. Any organ of state that must prepare an Environmental 
Implementation Plan (EIP) or Environmental Management Framework (EMF) in terms of Chapter 3 of 
National Environmental Management Act (NEMA), 1998 (Act No 107 of 1998).” 

Further, the Vhembe Bioregional Plan indicates: "The guidelines should be used in conjunction with 
other sector-specific guidelines applicable within the Province, such as Mining and Biodiversity Guideline 
(SANBI, 2013), Atlas of Freshwater Ecosystem Priority Areas for South Africa (Nel et al., 2011), Limpopo 



Protected Area Expansion Strategy Technical Report (Desmet et al, 2014), Implementation Manual for 
Freshwater Ecosystem Priority Areas (Driver et al., 2011) and Vhembe Biosphere Reserve Initial SEMP: 
Desired State of the Environment Report with Environmental Management Guidleines (SEF, 2016)." 
The latter document is not consulted. 

 

Sense of Place 

This concept is only superficially mentioned in the EIA and is erroneously equated with “visual impact” 
that can apparently be mitigated. Some broader poignant questions should be addressed. We question 
the general necessity of this development in 2020, where coal should be (and is in the rest of the world) 
a matter of the past. We need to reduce our carbon emissions and switch to renewable energies. Should 
South Africa be selling this pristine wilderness area to largely foreign interests, who will exploit the 
natural resources and destroy the landscape before disappearing with profits and no created jobs to 
leave behind? South Africa needs to look to its neighboring countries, like Botswana, with the Tuli Block, 
a vast wilderness and protected area on their side of the Limpopo, which attracts many tourists 
annually. Does South Africa really want the mirror image on this side of the river to be coal mines and 
steel plants?  

As detailed below the SEZ site is part of a critical corridor for several large iconic carnivores, key habitat 
for the iconic and threatened pangolin, and an important birding area. The SEZ will seriously threaten 
this status quo which impact severely on sense of place not to mention ecotourism and biodiversity 
generally. 

 

BATS 

The consultants record only six species, while at least 23 species were recorded at nearby Venetia Game 
Reserve and Mapungubwe National Park (Parker & Bernard 2018, Taylor et al. 2020). It remains unclear 
what method was used for bat species identification. It is merely stated that: “The presence of bat 
roosting sites was investigated through a search for caves, crevices and other suitable habitat types.” … 
however, “none were located”. If the only method used was this search for roosts, but none were found, 
then how did they even observe these six species listed? No mist netting or acoustic recording was used 
to assess bat species richness. These are the only acceptable methods for a bat survey of that kind, 
preferably used in combination.  It is therefore certain that the bat species richness in this EIA is 
drastically underestimated. The report furthermore identifies the Baobab only as a food source for fruit 
bats and does not consider it a possible roost for insectivorous bats, which is another a major flaw.  

In the nearby Venetia Nature Reserve, a recent study recorded a Baobab inhabited by three different 
bat species, including the Near Threatened Smithers’ horseshoe bat which is largely endemic to the 
Soutpansberg, Waterberg and Limpopo Valley. The removal of > 5000 Baobab and other indigenous 
trees will therefore have immense negative impacts on bat populations in the area, if multiple of their 
roosts are destroyed. The planned offset area and relocation of baobabs is not feasible and does not 
consider the roost loss aspect. 

 

TERRESTRIAL SMALL MAMMALS 



While the Report mentions six, at least 25 are very likely to occur based on historical records in the SA 
Mammal Redlist (EWT 2016) and Monadjem et al (2015). These include at least one Vulnerable species, 
Roberts’s marsh rat (Table 1, Annexure 1). The rarity of this species means it is highly unlikely to be 
recorded during just one limited trapping session. 

 

TERRESTRIAL LARGE MAMMALS 

At least 42 large mammals are expected in the area (compared to the 11 reported) of which seven (not 
three) are listed in the IUCN or TOPS (Table 1, Annexure 1). Importantly, the specialist report neglects 
the vital importance of the SEZ as an important corridor between Kruger and Mapungubwe for five free-
ranging and transient large Redlisted carnivores (Lion, Cheetah, Wild Dog, Brown and Spotted Hyena). 
As indicated by local carnivore specialist, Rox Brummer:   

“The Fauna Survey conducted seems to be dismally inadequate in scope, and only a fraction of the 
species that are certainly present are recorded.  This area between the Northern section of the Kruger 
National Park and the Tuli Block has long been recognised as being key to providing a large carnivore 
corridor, as well as hosting a significant population of large carnivores in its own right.  Many of the large 
carnivores are low density and secretive, and are thus very difficult to effectively survey within as short 
as timespan as one month. Such camera trap surveys also need to be targeted for each species, as they 
can be very easy to miss. Identifying Cheetah or Wild Dog in particular during a one month, untargeted 
survey would be fortuitous at best, but their absence on the survey absolutely cannot be deemed as 
proof of lack of presence.  We know from multiple confirmed, reports that the proposed SEZ sits well 
within the natural, free-roaming population of Leopard, Cheetah, Brown Hyena and Wild Dog, as well as 
supporting transients from the wild Lion and Spotted Hyaena populations, which are key to linking 
stable populations. A much more comprehensive mammal survey is clearly required, as so many 
resident species are missed from the list“. Since the survey was carried out over a short period of time it 
is impossible to capture the true species richness, as many of them freely move in and out of the area. A 
removal of their natural habitat of that size will significantly decrease their territory and probably impact 
their populations, especially if denning sites are removed. It is mentioned that cameras were used, 
however, not how many or in what density.  

One month of survey is clearly too short to give an adequate estimation of the species richness of large 
mammals in this area. Missing species include pangolin, aardvark, civet, genet, bush pig, several other 
mongoose species, bat eared fox, vervet monkey, bush baby, African wild cat, spring hare, to name a 
few (Table 1, Annexure 1). 

Of critical importance is the omission of the known occurrence of the unique and highly persecuted and 
threatened pangolin. As stated in a report from the Chairman of the Pangolin Working Group, Prof Ray 
Jansen: 

“After reviewing the proposed site location, there is a small piece towards the top left that is already 
destroyed but the remainder of the habitat and its associated vegetation seems intact. This particular 
site, at the foot of the north-facing slopes of the Soutpansberg, can be regarded as prime Temminck’s 
pangolin habitat and the information we have received is that the number of pangolin resident in this 
habitat and location of the site can be considered high for the species. As such, pangolins have to be 
taken into consideration as a threatened and vulnerable species that will be directly impacted upon by 
such a development. Mitigation measures such as locating them and relocating, will not work. Firstly, 
you cannot locate them and relocation will inevitably fail. Habitat loss is recognized as one of the main 
reasons behind the species decline. I attached the red list review I coauthored for the species.” 



A further comment, added by a specialist who recently completed his MSc study on this species 
(Francois Meyer) is as follows: “Pangolins definitely occur within this area and this fall within prime 
pangolin habitat. Trees like Mopane, Marula, Acacias and Purple pods also host ant colonies that are the 
primary source in the pangolin diet.  Further the local Wild dog pack also moves throughout this area.”  

 

AVIFAUNA 

As submitted by a local ornithologist, Prof Derek Engelbrecht: “The avifaunal list leaves much to be 
desired and doesn’t adequately reflect the true status of the avifauna in that region. To have recorded 
only 23 bird species in February (mid-summer) reflects poorly on the quality of the in-field avifaunal 
assessment and suggests a high level of inexperience with birds or at the very least, birds of the region. 
Given the time of the year the field survey was conducted, one would expect any survey with a 
reasonable amount of effort would yield around 100-120 species in a day. Regarding the absence of Red 
Data listed bird species, one should always be cautious as it is unlikely that an uncommon species would 
be recorded during a routine one-day survey. Although not on the SABAP2 database, I know of Southern 
Ground Hornbill records east of Huntleigh, very close to the proposed site, and sightings of Martial 
Eagle, Kori Bustard and to a Lesser extent Tawny Eagle are fairly common but underreported on the 
SABAP2 database. One should therefore look at the availability of habitat for these species, and by all 
accounts, the many large trees at the proposed site and other habitat features suggest that these 
species my well be present at the site from time to time, and perhaps on a regular basis. I see no 
evidence that the surveyor actively searched for evidence of these species, e.g. nests.  

The relatively low level of disturbance north of the Soutpansberg to the Limpopo River is undoubtedly 
why many of the larger threatened bird species have reasonably high reporting rates in that area. The 
cumulative impact of industrial development and associated infrastructure and activities in such a 
sensitive area is inadequately addressed in the report and needs to be addressed. 

In my opinion, the ornithological survey falls well short of what is expected from a report of this nature 
and doesn’t adequately reflect the rich diversity of the avifauna in the region, nor does it adequately 
address the threat the proposed development will present to threatened species, many which have 
large ranges and may not be recorded during a single survey.  

I wish to conclude by including some text from a report I co-authored in 2010, about a sensitivity 
assessment of birds north of the Soutpansberg. Although the scope of the project was to specifically 
look at the impact of power lines and green technologies on the avifauna north of the Soutpansberg, the 
conclusion was a general conclusion on avifaunal sensitivity in the area north of the Soutpansberg. I 
include a part of the discussion of that report here as I am of the opinion that it captures the essence of 
my concerns regarding the avifaunal assessment in the abovementioned report.  

‘The study area is one of the premier birding destinations in southern Africa. Many species reach their 
southern limit in the Limpopo River valley and many species from the south reach their northern-most 
distribution in the Soutpansberg area. There is also a distinctly different avifauna in the west of the 
study area compared to the eastern region. Although many parts of the study area (eastern and 
southern Soutpansberg) are already well developed in the form of towns and villages, there has not 
been much industrialization in the study area and large parts of the study area are still rural. Much of 
the study area is still pristine or relatively pristine. Eco-tourism has definitely favoured the avifauna and 
the study area is the stronghold for many species of conservation concern in southern Africa.  



Although we have identified several sensitive areas in the study area, the whole region should ideally be 
regarded as a sensitive area. Large parts of the study area are not readily accessible to the public and 
hence these areas have not been surveyed intensively for birds, e.g. large parts of Venda and the area to 
the north-west of the Soutpansberg. It is highly likely that many of these areas which are perceived as of 
“lesser importance” may in fact support Red List species and have a high species diversity.  Moreover, 
given that many of the larger species such as the storks and vultures forage over considerable distances, 
makes it difficult to delineate sensitive areas. An area which has no or a low sensitivity rating, may 
change to a high sensitivity rating within hours, e.g. vultures (all of which are listed as Vulnerable [many 
which are now listed as Endangered in 2020]) feeding at a carcass” (Engelbrecht & Grosel 2010). 

I strongly recommend that a specialist ornithological survey be conducted which adequately addresses 
the availability of habitat for threatened species, but also consider the cumulative impact that large-
scale industrial developments in an environmentally sensitive area may have on threatened species, 
especially species with large home or foraging ranges.” 

 

HERPETOFAUNA 

According to herpetologist, Jabu Linden: “The Fauna and Flora specialist report states of the 12 
herpetofauna species identified during the site visits (a very low number and the report does not 
indicate which of these were or were not recorded in the desktop assessment) that none are Species of 
Special Concern. However, many species likely occurring are difficult to observe (as correctly observed in 
the report), some being fossorial (three endemic burrowing reptiles from the area I mention below) and 
a limited site visit is highly unlikely to unearth their presence. 

The specialist queried the 2229DB QDS on the Animal Demography Unit (ADU) website and returned 27 
herpetofauna species (23 reptiles and 4 amphibians). It is assumed the specialist specified a date cut off  
because without a date cut off ADU returns 48 taxa (43 reptiles and 5 amphibians; accessed 
19.10.2020), more representative of the likely species number of the site than what was included in the 
report (Table 1). 

Given habitats of the site (and noting the substrates e.g. the Kalahari to Mozambique sand-plain 
connectivity expert pathway as in the 2013 Limpopo Conservation Plan) and current distribution records 
it is predictable that numerous other species occur (for example QDS 2231CA Punda Maria in the KNP, 
with somewhat similar habitats but better surveyed, records 80 reptile taxa), including South African 
endemics and those of conservation concern. The latter might include the Vulnerable endemic reptiles 
Homopholis mulleri and Chirindia langi occidentalis recorded nearby and the Near Threatened endemic 
Acontias richardi, the latter known from only two sites one located a short distance to the east of the 
study area. A Data Deficient endemic reptile, Acontias kgalagadi subtaeniatus, occurs in the wider area 
as well (Table 1). 

Overall, the "infield" survey seems to have achieved very poor sampling and any decent desktop study 
should at least discuss the (strong) possibility of the occurrence of the listed species mentioned above.” 

 

INVERTEBRATES 

The Flora & Fauna Impact Assessment Report lists only 19 invertebrate species (18 insects and one 
spider). The inadequacy of this list can be highlighted by just two examples of different invertebrate 
groups. Recent checklists of beetles (for just three families) and spiders are provided for vegetation units 



in this SEZ study area resulting in 113 and 103 species respectively (Table 1, Annexures, 2 3, Foord et al. 
2020, Schoeman et al. 2018, 2019). Red list categories for invertebrates are still poorly developed so 
none of these are on a red list. There are however highly localized endemics like the beetles 
Wahlbergiana alternans and Microstizopus transvaalensis, and probably several undescribed spider 
species, occurring in the area. As indicated in his report by Dr Colin Schoeman, a beetle specialist: “The 
assemblage of beetles is adapted to semi-arid conditions and thus there is an extremely diverse darkling 
beetle and ground-beetle fauna occurring in the Limpopo valley”.  

The mopane worm or mashonzha (Imbrasia belina) which is harvested annually on the site by the 
Mulambwane community (J. Linden pers. obs.) is not mentioned in the Fauna and Flora specialist study, 
nor in the draft EIA at all which is an oversight as the species contributes substantially to incomes and 
food security in households in the region (e.g. Sekonya et al. 2020) and is a potential alternative land use 
(e.g. Baiyegunhi et al. 2016). The loss of mashonzha income to the community from the removal of 
Musina Mopane Bushveld should have been addressed. 

 

CONCLUSIONS 

A consistent pattern emerges from a detailed desktop scrutiny of different faunal groups based on 
available literature and the knowledge and local field experience of a group of local biodiversity experts: 
the SEZ footprint is highly important ecologically and this importance is not adequately captured in the 
Fauna & Flora Impact Assessment Report. As the report stands, it gives the dangerously wrong 
impression that the site in question supports unusually low biodiversity in comparison to its 
surroundings. Clearly, much more detailed specialist reports and surveys are required to do justice to 
the true ecological value of the area and the expected impacts of the proposed SEZ development. In our 
collective considered opinion, the impact of the proposed SEZ on biodiversity, associated ecosystem 
services and sense of place, would be catastrophic to the environment and ultimately to society. We can 
only conclude that, without a more complete survey, executed by qualified experts, and meaningful 
mitigation or biodiversity offsets, the proposed construction of the SEZ and the site clearing, cannot and 
must not be recommended or allowed. 

 

ANNEXURES 

 

Annexure 1: Mammal species list (R. Brummer, R. Jansen, B. Linden, V. Linden, P. J. Taylor) 

Annexure 2: List of beetles (C. Schoeman) 

Annexure 3: List of spiders (S. Foord) 
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Table 1. Summary of terrestrial animal biodiversity conclusions for the proposed Southern SEZ by the 
EIA consultants of the Fauna and Flora Assessment Report (Digby Wells Environmental) and 
independent specialists of the local fauna and flora (authors of this report) 

Taxon No. spp (and 
IUCN or 
Protected spp) 
estimated by 
Digby Wells 
Environmental 

No. spp 
according to 
independent 
specialists 
(authors of 
this report) 

IUCN Redlist and 
TOPS or other 
important species 
omitted by 
consultants 
(according to 
authors of this 
report) 

Habitat features, 
general comments 

Key references 

MAMMALS: 23 (3) 91 (10)   Annexure 1 
Bats 6 26 (2 IUCN) Smithers’ 

horseshoe bat  
Rhinolophus 
smithersi (Near-
Threatened) 

Dependent on hollow 
Baobab trees for 
roosting (if 5656 
Baobabs occur onsite 
and just 1% have 
suitable hollows, this 
equals > 50 roosts for 
multiple bat spp). 
Large proportion 
(>20%) of the species 
global range within 
the Limpopo Valley 

SA Mammal Redlist 
(EWT 2016), IUCN, 
Taylor et al. 2011, 
2013, 2020, Parker & 
Bernard 2018, 
Monadjem et al. 
2020 

   Large-eared giant 
mastiff bat 
Otomops 
martiensseni (NT, 
Protected by 
TOPS) 

Scattered distribution. 
Can roost in houses. 

SA Mammal Redlist 
(EWT 2016), IUCN, 
TOPS list (NEMBA), 
Adams et al. 2015, 
Richards et al. 2017 
Monadjem et al. 
2020 

Terrestrial small 
mammals 
(rodents, 
shrews, sengis, 
hares) 

6 (Note: Mis-
ID in Fig 9-10B 
– the photo is 
Acomys 
selousi not 
Micaelamys 
namaquensis) 

25 (1 IUCN) African marsh rat 
(D. robertsi) (VU) 

Wetlands SA Mammal Redlist 
(EWT 2016), 
Monadjem et al. 
2015 

   South African 
hedgehog  
(Atelerix frontalis) 
(NT) 

Bushveld with good 
ground cover. 
Population declining 

SA Mammal Redlist 
(EWT 2016), 

Large Mammals 11 (3 TOPS or 
IUCN) 

40 (7 TOPS 
or IUCN) 

Pangolin (VU) The SEZ area is prime 
habitat. Trees like 
Mopane, Marula, 
Acacias and Purple 
pods also host ant 
colonies that are the 
primary source in the 
pangolin diet 

SA Mammal Redlist 
(EWT 2016), 
Pangolin Working 
Group, pers. comm. 



   Clawless otter 
Aonyx capensis 
(NT)  

Wetlands  SA Mammal Redlist 
(EWT 2016) 

   Lion (VU), Cheetah 
(VU), Wild dog 
(EN), Brown Hyena 
(NT) & Spotted 
Hyena (NT) 

Free-roaming 
populations occur in 
the area 

SA Mammal Redlist, 
R. Brummer pers. 
comm. 

AVIFAUNA 262 (13 IUCN)  Confirmed 
presence on or 
near SEZ site of 
Southern Ground 
Hornbill (EN), 
Martial Eagle (EN), 
Kori Bustard (NT), 
Tawny Eagle (EN) 

 D. Engelbrecht (pers. 
comm.) 

HERPETOFAUNA 27 (2 IUCN) >48, possibly 
80+ (4 IUCN) 

Vulnerable: 
endemic reptiles: 
Muller’s velvet 
gecko Homopholis 
mulleri, and 
Soutpansberg 
worm lizard 
Chirindia langi 
occidentalis.  
Near Threatened: 
endemic Richard’s 
legless skink 
Acontias richardi, 
known from only 
two sites, one 
located a short 
distance to the 
east of the study 
area.  
Data Deficient: 
endemic reptile, 
stripe bellied 
legless skink 
Acontias kgalagadi 
subtaeniatus 

 Bates et al (2014), 
ADU records, J. 
Linden (pers. comm) 

INSECTS 18 (1 
Protected) 

113 species 
of ground-
dwelling 
beetles 

Mantichora 
scabra, Scrabaeus 
soutpansbergensis, 
Scarabaeus 
schultzi, Ocnodes 
spp. 

The assemblage of 
beetles is adapted to 
semi-arid conditions 
and thus there is an 
extremely diverse 
darkling beetle and 
ground-beetle fauna 
occurring in the 
Limpopo valley 

Schoeman et al 
(2018, 2019) 

   Mopane worm – 
an economically 

Mopane bushveld  



important species 
for local 
communities 

SPIDERS 1 species (1 
Protected) 

103 species 
recorded for 
Musina 
Mopane 
Bushveld 

Seven species that 
are possibly new 
to science 

 Foord et al. (2020) 
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Dear Sirs, 

SUBMISSION OF PROVISIONAL COMMENTS IN RESPECT OF THE MUSINA-

MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE:  DRAFT 

ENVIRONMENTAL IMPACT ASSESSMENT REPORT 

OUR CLIENTS: ● THE VHEMBE MINERAL RESOURCES STAKEHOLDERS 

FORUM 

 ● THE VHEMBE BIOSPHERE RESERVE 

 ● THE WESTERN SOUTPANSBERG NATURE RESERVE 

ASSOCIATION 

 ● THE PHILIP HERD NATURE RESERVE 

 ● THE ENDANGERED WILDLIFE TRUST 

1. We hereby submit certain provisional comments on our clients’ behalf in respect 

of the abovementioned project for your consideration and inclusion in the final 

Environmental Impact Assessment report.  Certain other provisional comments 

have been submitted earlier, separately and apart from this submission. 

2. As stated in previous correspondence, owing to your failure to have timeously 

provided the minutes and recordings of last week’s purported public participation 

meetings, the enclosed comments are provisional in nature only and will be duly 

supplemented after the minutes and recordings have been made available. 

3. Kindly acknowledge receipt hereof. 

 

Yours faithfully,  

 

CHRISTO REEDERS ATTORNEYS 
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22 OCTOBER 2020 

Johannesburg, 2193 

South Africa 

Tel: 0605875445 

Email: garretbarnwell@gmail.com  

 

REVIEW OF THE ENVIRONMENTAL IMPACT ASSESSMENT REPORT FOR THE APPLICATION 

FOR ENVIRONMENTAL AUTHORISATION AND CHANGE OF LAND USE FOR THE PROPOSED 

MUSINA-MAKHADO SPECIAL ECONOMIC ZONE (SEZ), LIMPOPO PROVINCE 

 

 To Delta Built Environmental Consultants (Pty) Ltd and Limpopo Economic Development Agency (LEDA),  

  

This letter serves as a review submission of my objection to the Environmental Impact Assessment (EIA) and the 

application for environmental authorisation and change of land use for the proposed Musina-Makhado Special 

Economic Zone (SEZ), Limpopo Province (Delta Built Environmental Consultants (Pty) Ltd, 2020). My objection is 

based on the concerns that I have over evidence quality and the report's contextual validity.  

  

I am a South African clinical psychologist registered with the Health Professions Council of South Africa (HPCSA), 

holding over ten years of medical humanitarian experience in South African and internationally (Southern Africa, 

Somalia, Lebanon and Turkey). I am a member of the Psychology Society of South Africa (PsySSA) and I sit on the 

advisory council for the Global Network of Psychologists for Human Rights (GNPSHR). I was also the former 

president of Doctors Without Borders/Médecins Sans Frontières (MSF) in Southern Africa, the former secretary of 

the division of Psychologists in Public Service, PsySSA and committee member of the Rural Mental Health 

Advocacy Campaign. I have worked in both public and private settings as a clinical psychologist in the Eastern 

Cape, North West, Limpopo, and Gauteng provinces. Additionally, I hold masters degrees in conflict transformation 

and management from Nelson Mandela University (NMU) (South Africa), a professional diploma in humanitarian 

assistance from Liverpool School of Tropical Medicine (United Kingdom), a certificate in ecopsychology from 

Pacifica University (United States of America), and my doctoral research in psychology focuses on community 

psychological responses to social-ecological changes, particularly mining, deforestation, environmental degradation, 

and climate change. One of the three case studies that I am currently researching is in Limpopo province, 

particularly the Vhembe district.   
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I was notified about this process through some community members who are worried about the SEZ. I am also 

familiar with the particular geographic area where the SEZ is planned, having worked in the area as a community 

psychologist.  

  

I offer my reflections and conclusions, which are based on my professional experience as a psychologist and 

researcher, the concerns raised by others, and my assessment of the quality of the draft EIA. To highlight my 

fundamental concerns about the EIA, I will focus mainly on the Appendix BB – Health Impact Assessment, which 

the draft EIA (Delta Built Environmental Consultants (Pty) Ltd, 2020, p. VI) highlights as being crucial to base 

decisions on and mitigate any risks, stating: “The conditions from the Health Specialist under Appendix BB must 

also be followed.” 

  

MAIN FINDINGS 

  

I will present the review findings of the Application for Environmental Authorization and A Change of Land Use for 

the Proposed Musina-Makhado Special Economic Zone (SEZ) in the Limpopo Province Health Impact Assessment 

Report (Hereon referred to as the HIA) (2020) by first highlighting concerns regarding evidence quality, which 

assesses the methodology, sources of information and data collection. Then I will focus on the mental health content 

covered, describing problematic findings and potential gaps.  

  

Evidence quality  

Firstly, although the report describes some of the processes, it does not give enough detail to judge the evidence 

quality. The size of the sample is unclear and small. For instance, the report aimed to only conduct four semi-

structured interviews with key informants. For any qualitative or quantitative assessment, this sample size is 

woefully inadequate, despite invaluable importance of health care professionals’ experience and knowledge. 

Surprisingly, it would appear that the report was written without engagement with any health care workers or 

Department of Health officials, stating: “It was intended to conduct interviews with key Healthcare personnel from 

Healthcare facilities surrounding the Project area. The objective of these interviews would have been to better 

understand the structure and capacity of the local health system, inquire what health statistics were available at the 

local level, and obtain authorised copies of statistics and reports. Due to hindrance of the HIA Specialist Team by 

the Department of Health (DoH), Key Informant Interviews could not be conducted in any of the targeted/ identified 

healthcare facilities. An ‘offline’ visit to Mudimeli Clinic was however conducted,” (HIA, p. 46). The subversive 

tactic of an “offline” visit does not appear to be consistent with research ethics considering that the DoH seemed to 

have not been on board with the visit at the time of its conduct and the magnitude of implications. In terms of 
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critical informants, neither does there appear to have been any engagement with professionals in the field who may 

hold expert knowledge about the potential impacts of such developments. These key informants are crucial for such 

a massive undertaking, which the report itself states has the potential of causing considerable harm if health 

consequences are not adequately mitigated.  

  

Furthermore, the report does not describe how the HIA Specialist Team by the Department of Health (DoH) 

“hindered” the consultants. Thus, the blame for methodological shortfalls are shifted onto the DoH and not the 

researchers themselves. Neither does the report describe whether the authors considered delaying the process and 

why the process still moved forward without the involvement of the DoH. It is unclear whether this is a sufficient 

excuse for not adequately conducting key informant interviews, obtaining health data, and exploring potential with 

other providers. The reports also raises concerns about the participatory nature of the EIA. Based on what is 

described, attributing the word “consultative” to the reports appears generous.  

  

For group interviews, the HIA states that randomised sampling was used but did not describe what form of 

randomised sampling or whether the selection was blind. Additionally, beyond participants' sex, no further 

information is provided about how many groups were conducted, the size of each group, ages, language, and socio-

economic brackets. Thus, it is unclear who is represented in these findings and whether they are generalisable or 

not.  

  

These findings regarding the sampling methods are alarming as the public is left then to rely on the author's 

experience and other sources of information (which are also problematic). The sampling issues suggest potential 

gaps in the body of evidence, which brings me to highlight other central issues.  

  

In a brief qualitative review of referencing, numerous citations are also not reflected in the report’s reference list. 

For instance, Miller & Thorensen 2003, Pesut, Fowler, Taylor, Reimer-Kirkham & Sawatzky, 2008 and Oman & 

Thorensen, 2020, WHO 2013 are some of the citations used that are not reflected. In terms of process, this is not 

simply problematic referencing, but a crucial transparency issue in the report. If sources are not explicitly referenced 

then, the public does not have any means to engage with the source material.  

  

What is even more alarming is that the report appears at times to be contextually invalid. For instance, the report 

states: “The Zulu people place a large emphasis on traditional values and practices, which relates to health care and 

health-seeking behaviour,” (HIA 2020, p 79). This statement is wrong considering that the people who live in the 

areas proposed are mainly Vhavenda. This suggests that the report's content is contextually invalid due to the lack of 
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1 http://www.wales.nhs.uk/sites3/Documents/522/OpencastguidanceFinal.pdf  

familiarity of the setting – thinking that people in the area are Zulu – and/or that sections of this report may have 

been cut-and-paste from other documents. It would be important to determine how such content came to be and the 

extent to which these inaccuracies occur across all documents that have been commissioned.  

 

Additionally, recent high-profile plagiarism cases raise the importance of being vigilant about the quality of 

reports[i].   

 

This entire section: “ Frequent and prolonged activation of the ‘fight or flight’ response (such as that which may be 

produced by stress associated by proposed industrial developments) has been found to be maladaptive and may 

prove to be central in understanding the social distribution of cardiovascular and other diseases and recent 

stressful life events have also been shown to increase to and severity of respiratory infections (Brunner 1997) and 

correlations have been found between SES and frequency of environmental exposures to social or non-social 

hazards (Haan et al 1987, Kreiger 1997). Social stress has also been found to have an effect on cell mediated 

immune function (Cohen et al 1992) and psychological distress as a factor in coronary heart disease as an increase 

in CHD cannot be explained solely by health behaviours, social isolation or work characteristics (Stansfield et al 

2002). It has also been reported that disadvantaged areas make higher demands on primary care services and that 

many of the additional contacts related to psychological problems (Carlisle 1998). Stress can be caused by many 

factors, including the psychosocial environment, and contribute to health inequalities between groups by raising 

levels of cortisol in the body and thus contributing to high blood pressure. There is limited and incomplete evidence 

but biological plausibility for the view that psychosocial factors may be important determinants of population 

health,” appears to be plagiarised from Wales Health Impact Assessment Support Unit’s “A guide to assessing the 

health and wellbeing impacts of opencast mining”1 

 

Additionally, when Grammarly Plagiarism checker is used, several other plagiarized texts appear, including: 

“Human health, the environment and development are intricately linked in that a negative impact in any one 

sphere would impact negatively on the remaining two spheres. For example, insufficient development of proper 

sanitation facilities would lead to unhygienic and unhealthy living conditions for humans as well as impact on 

the environment by causing pollution to water resources. Sustainable development requires that a development 

meets the needs  of the present generation without compromising the future generations to meet their own 

needs and that the  environmental, social and economic implications of any development project are 

http://www.wales.nhs.uk/sites3/Documents/522/OpencastguidanceFinal.pdf
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2 Pillay, R.K. - eWISA. https://www.yumpu.com/en/document/view/19613361/pillay-rk-ewisa 
3 https://sahris.sahra.org.za/sites/default/files/additionaldocs/VMC_HIA_Report_2015-09-07_Final_Compressed.pdf  
4http://www.cesnet.co.za/pubdocs/Baobab%20Tete%20Iron%20Ore%20ENGLISH%20CB127_180115/HIA%20Main%20Community%20Health%20Impact%20

Assessment.pdf  

considered to achieve  development that is sustainable” from Pillay (2004, p. 481)2. 

Additionally, “A HIA is a practical, multi-disciplinary process, combining a range of qualitative and 

quantitative evidence in a decision-making framework. A HIA seeks to identify and estimate the lasting or 

significant changes of different actions on the health status of a defined population. The methodology of this 

HIA was based on the Good Practice Note (GPN) for HIAs as supported by the International Finance 

Corporation (IFC). The IFC has published a set of Performance Standards (PS) for large Projects that will 

require international funding. PS4 which deals specifically with Community Health, Safety and Security, 

recognises that Project activities result in both positive and negative impacts,” from the health impact 

assessment for Proposed Open Pit Magnetite Mine and Concentrator Plant, Mokopane, Limpopo Province in 

20153. 

Astonishingly, Grammarly plagiarism checker found that 44% percent of the conclusions and 

recommendations appeared to be plagiarized. For instance: “With regards to the social determinants of health, 

the expected influx of people and increased income may result in illegal substances being available more 

freely. It is difficult to speculate whether the prevalence of tobacco smoking and/or substance abuse will 

increase due to the presence of the proposed SEZ Project. However, it is likely that it will increase as there 

will be an increase in the number of young people with decent incomes, who will be in a position to afford 

these commodities. The Applicant may be in a position to conduct substance-abuse prevention education 

programs in the workplace and within the communities. When discussing the exposure of people to potentially 

hazardous materials, noise and malodours, one needs to be cognisant of the in migration of people. An influx 

of people into the area may increase domestic activities, including the use of domestic fuels. This may result 

in an increase in air pollution exposure, followed by associated increases in the prevalence of related 

respiratory illnesses. The clearing of the site (construction phase) and vehicular movement are the main 

activities and may have potential impacts on the ambient noise levels. Increased  activity of vehicles and heavy 

machinery will contribute to the increased local noise levels. There is sufficient evidence that noise causes 

adverse health effects such as cardiovascular effects,” comes from Digby Wells Environmental’s Baobab 

Iron-Ore Project, Tete Province, Mozambique Community Health Impact Assessment Report4.  

 

Other plagiarized (self or other) documents include: Dibby Wells Environmental’s Kamiesberg Project, Namaqualand, 

https://sahris.sahra.org.za/sites/default/files/additionaldocs/VMC_HIA_Report_2015-09-07_Final_Compressed.pdf
http://www.cesnet.co.za/pubdocs/Baobab%20Tete%20Iron%20Ore%20ENGLISH%20CB127_180115/HIA%20Main%20Community%20Health%20Impact%20Assessment.pdf
http://www.cesnet.co.za/pubdocs/Baobab%20Tete%20Iron%20Ore%20ENGLISH%20CB127_180115/HIA%20Main%20Community%20Health%20Impact%20Assessment.pdf
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5http://www.cesnet.co.za/pubdocs/Kamiesberg%20Heavy%20Minerals%20Mining%20249CB/Health%20Assessment.pdf  
6 https://www.adb.org/sites/default/files/publication/426306/health-impact-assessment-framework-economic-zones-gms.pdf 
7 http://www.cabangaconcepts.co.za/wp-content/uploads/2020/03/AppF1_AQIA.pdf 
8 https://bit.ly/34iYt0v  
9 https://www.brandsouthafrica.com/south-africa-fast-facts/health-facts/health-care-in-south-africa 
10 Limpopo health aims to significantly reduce malaria cases .... https://www.sabcnews.com/sabcnews/limpopo-health-aims-to-significantly-reduce-malaria-cases-

in-the-province/ 
11 https://www.omicsonline.org/air-water-borne-diseases.php  
12 https://www.observer.co.za/muni-to-accommodate-population-growth/  
13 https://environment-review.yale.edu/necessary-link-between-food-security-and-sustainability-0  
14 https://mg.co.za/article/2019-07-26-00-south-african-special-economic-zones-programme/  

South Africa5; Health Impact Assessment Framework for Special Economic Zones in the Greater Mekong Subregion6; 

Barberton Mines (PTY) Ltd: Fairview Mine – Proposed Tailings Storage Facility Construction and Historic Dumps 

Reclamation Operations7; Rapid Health Impact Assessment – Chinese National Offshore Oil Company: Kingfisher 

Development Area Project8; Brand South Africa9; South African Broadcasting Commission10; The journal of Air and Water 

Borne Diseases11; The Polokwane Observer12; Yale University13; and an advertorial in the Mail & Guardian14. Note that this list 

is not exhaustive, as I stopped the search owing to the sheer number of lifted text that I found. These are only some of the 

large chunks that have been “cut-and-paste” and, for space and time, I did not focus on individual sentences that had been 

lifted, despite picking up many through the Grammarly plagiarism app.  

 

The amount of self-plagiarism and plagiarism is shocking. More importantly, it also suggests that there is no 

contextual validity to the findings.  

   

Additionally, the terms “sangoma” is not from Vhembe/Makhado. The report states: “Although sangoma is a Zulu 

term that is colloquially used to commonly describe all types of Southern African traditional healers, there are 

differences between practices: an inyanga is concerned mainly with medicines made from plants and animals, while 

a sangoma relies primarily on divination for healing purposes and might also be considered a type of fortune teller,” 

according to the HIA report. These cultural statements are surprising as they again show little understanding about 

the context.  

  

Furthermore, many of the sections rely on data that is over five years old. The reference lists around 99 source 

materials, of which just over 10 percent are from 2015 onwards. This is concerning as outdated data may not 

adequately represent the issues at hand. Additionally, a brief qualitative analysis of the data would suggest an 

absence of Limpopo-specific data sources. It is unclear why there is this absence and it cannot solely be rationalised 

as a lack of source material.  

 

There are also some inconsistencies in statements made. For instance, the HIA report (2020, p. 126) states: “Drug 

and alcohol abuse is not a major problem in Mopane and Mudimeli, though and these have the potential to increase 

http://www.cesnet.co.za/pubdocs/Kamiesberg%20Heavy%20Minerals%20Mining%20249CB/Health%20Assessment.pdf
https://bit.ly/34iYt0v
https://www.omicsonline.org/air-water-borne-diseases.php
https://www.observer.co.za/muni-to-accommodate-population-growth/
https://environment-review.yale.edu/necessary-link-between-food-security-and-sustainability-0
https://mg.co.za/article/2019-07-26-00-south-african-special-economic-zones-programme/
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during the lifespan of the proposed SEZ Project” and then directly underneath states: “Alcohol-use was found to be 

common in the area with reports of drug abuse (especially marijuana) also reported. These lifestyle practices are 

often the root cause of social challenges.” The documents should be reviewed for these inconsistencies, but 

fundamentally, the report has introduced material that makes the reader question the report's contextual validity.  

  

In summary, there are too many problems in this report to be deemed contextually valid.  

  

Mental health content  

Although the methodological and ethical issues of the report suggest that it is not worth looking at the content, the 

report makes some statements that are important to address.  

 

In terms of the section on mental health, one of the main areas that the HIA report deals with is: “Social 

determinants of health – Including psychosocial stress (due to e.g. resettlement, overcrowding, political or economic 

crisis), mental health, depression, gender issues, domestic violence, suicide, ethnic conflicts, security concerns, 

substance misuse (drug, alcohol, smoking), family planning, health seeking behaviours, etc.”  

 

The authors note that there is “a significant overlap in the Social Impact Assessment (SIA) in this section” and I 

would like to formally request access to the Social Impact Assessment (HIA, 2020, p. 47).  

  

The authors recognise the importance of mental health: “Mental health is a major consideration, as it relates to the 

community’s perception of well-being and sense of place” (HIA 2020, p. 84). I am happy to see that the authors 

consider the interdependent psychological relationship between person and place. Although, it must be stated here 

that the authors do not elaborate further on this crucial component. Neither do they make any references to 

important theorists and studies[ii]. Although, the report is correct in stating that mental distress and illness are 

caused by the introduction of environmental harms (e.g., pollution) and the loss of environmental goods (e.g., 

ecocultural identity in particular). However, the analysis's weighting seems to be slightly skewed towards the 

introduction of harms – even though scant – rather than the loss that the changes may cause. Schlosberg, Rickards & 

Byrne (2018, p. 592) explain:  

  

Attending to the quintessentially socio-spatial phenomena of some people’s attachment to some 

places brings into play not only clear cases of “environmental bads” (e.g. the imposition of various 

forms of pollution) but the many more intangible losses of personally or locally valued 

“environmental goods,” such as the loss of a local bird population, the clearance of a favourite patch 
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of remnant vegetation, or the compulsory acquisition of a family farm to make way for infrastructure 

development[iii] 

  

Thus, I would like to highlight some important considerations about the psychological distress related to the 

introduction of environmental harms and the loss of environmental goods. I will first address some of my concerns 

in regards to ecological harms.  

  

Although the report focuses on the physical health impacts of environmental exposures, several documented mental 

and neurological impacts of environmental exposures should be considered that are not addressed in the report. The 

potential psychological effects of noise, soil, air, water pollutants and heavy metals should be discussed.  

 

Unsurprisingly, the WHO 2013 is cited in the report but not listed in the references. Additionally, no studies are 

referenced in the entire section on mental health, and while some of the conclusions that are reached are plausible, 

they have not backed up their claims with any evidence.  

  

Secondly, the report does not address the loss of environmental goods. Psychological distress arises from the 

disruption in these relationships with place owing to identity and the more-than-human world being mutually shaped 

by one another[iv]. According to ecocultural identity theory, identity is co-created with one’s ecology and cultural 

and social modes, including political structures, industries, and cultural practices. Place is not only of aesthetic 

importance but an integral part of the psychological identity that ensures continuity of self[v]. Thus, land and 

ecologies are necessary relationships for the continuity of intergenerational community identity because they are 

places where memory is anchored (place memory), traditional knowledge systems transferred, and where cultural 

practices take place (including, traditional rituals, hiking, burial grounds). Without going into detail, in my research 

in Vhembe, it was frequently stated how some places are the “roots of our clan”, how ritual practices have been 

conducted at sites for generations, and how the disruption of Vhadzimu – ancestral spirits – contributes to 

psychological distress. I am also aware that some community members have already raised these concerns directly 

about the SEZ during public participation, and hope that these concerns are given ample weighting in the future.  

  

Other important areas that should be considered are the environmental health-related stressors that such sites cause. 

This is well documented in international literature. Issues such as health uncertainty, water scarcity, climate crises, 

loss of heritage and biodiversity, experiences of social and environmental injustice, and social changes due to 

economic changes  —  which cannot all be mitigated —  may contribute to psychological distress. I would be happy 

to review some of these sources and rationale once the authors have done due diligence in covering these areas of 
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health. Here, I would like to note that the report appears to treat mental, physical and ecological health as separate to 

one another, when in fact physical health is interdependent on psychological and ecological wellbeing. Furthermore, 

communities may experience psychological distress owing to several health-exposure uncertainties, related to 

potential exposure, whether there are adequate mitigations measure in place (which members engaging in the 

process appear to be concerned about), loss, uncertainties about what could be expected health outcomes if the SEZ 

is built (the report already highlights the potential increase in gender-based violence and alcohol abuse) and whether 

investments can offset any of these negative impacts, which is unlikely for all (e.g. water, biodiversity loss) [vi].     

  

To add to this, it is important to bear in mind that how the process of approving the SEZ is conducted may lead to 

additional community-level psychological distress. Authors have warned about the unnecessary psychological strain 

that is placed on communities that are subject to procedural and participatory injustices[vii]. The HIA (2020, p. 84) 

also acknowledges the potential harms and that the process should proceed with caution, stating: “if not well 

managed, the disruption and uncertainty brought on by a new project can increase worry, stress, and feelings of 

powerlessness”. Moreover, Erikson (1995, p. 231) explains that people may experience “an altered relationship to 

the rest of humankind, to history, to the process of nature” when there is a human-hand that causes social and 

environmental harms. He not only notes worry, stress, and feelings of powerlessness but describes collective 

traumas.  

  

Considering the methodological shortcomings and gaps in evidence, I am quite shocked that the report suggests that 

all the potential harms, which are profound, can be overcome through mitigation strategies, but that further risk and 

mitigation strategies need to be conducted. This is an unrealistic finding and gives an “okay” to the project without 

fully considering its health impacts or knowing whether harms can be mitigated. The need for further studies and 

plans already suggests that the authors do not yet know whether the potential harms are surmountable. The findings 

of this review also suggest that all harms and losses have not been considered and that there may be issues with the 

contextual validity of the report. This is a serious red flag. We should have all the information to our disposal before 

embarking on a decision that will significantly alter an entire landscape and community.  

 

CONCLUSIONS AND RECOMMENDATIONS 

  

In summary, I have drawn attention to troubling methodological and sample shortcomings, plagiarism and the poor 

quality of evidence and gaps in the HIA report. Unfortunately, these limitations and dramatic failings leave the 

public to trust the report on blind faith and without full information to make an informed decision. The implications 

of these reports have serious implications on physical, ecological and mental health.  
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Thus, I fundamentally object to the Environmental Impact Assessment and the application for environmental 

authorisation and change of land use for the proposed Musina-Makhado Special Economic Zone (SEZ), Limpopo 

Province (Delta Built Environmental Consultants (Pty) Ltd, 2020).  

  

My recommendations are as follows: 

 

• I would recommend a full review of the current HIA and consider commissioning a new HIA that pays due 

diligence to the potential harms and the losses of environmental goods and also ensures adequate sampling, 

representation, and participation at all levels.  

  

• The magnitude of plagiarism in the HIA is astounding and the extent of this practice across all documents 

(retrospectively and current) should urgently be reviewed. My concern is that this “cut-and-paste” technique 

reflects poorly on the legitimacy of the report and casts doubt on the contextual validity in the report’s 

findings.  

 

• Additionally, if the HIA and EIA is not reviewed, it may be worth another party conducting an independent 

assessment. For instance, similar independent reviews have been conducted for the Medical Research 

Council or Médecins Sans Frontières (MSF), an international, independent, medical humanitarian 

organisation, for Lindela Repatriation Facility. The scale of the SEZ and concerns over the report may 

warrant an independent assessment.  

 

• In light of the community psychological distress, I would suggest paying more attention to community 

mental health, particularly ecocultural identity. In my opinion, the impacts (harms and loss of goods) are not 

adequately described in the report. Neither are the mitigation strategies. Neither are the acknowledgement of 

losses. The report appears to paint a picture that the health impacts can be mitigated, despite inconclusive 

evidence. It is obvious that many cannot. The report simply does not build trust that health is a priority area 

and the ramifications of the SEZ will be adequately considered.  

 

• The report refers to the Social Impact Assessment and I would also like to formally request access to the 

Social Impact Assessment and accompanying Annexures for review, as an interested party. 
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In closing, I offer a quote by Professor Emeritus of sociology, Kai Erikson (1995, 234), who explains: 

  

It is the community that offers a cushion for pain, the community that offers a context for intimacy, 

the community that serves as a repository for binding traditions. And when the community is 

profoundly affected, one can speak of a damaged social organism in almost the same way that one 

would speak of a damaged body.  

  

Across South Africa, we have seen how some EIA and social impact assessment processes have been hampered by 

steamrolling decisions into communities, causing conflict and profound community-level distress. Communities 

should not be treated like open access systems and community rights and ecological sovereignty should be respected 

and upheld. Those involved in the EIA can ensure that these processes do not go down the same problematic route 

as others have. 

  

As a healthcare practitioner reading the HIA, I have doubts whether simple principles of nonmaleficence (do no 

harm) and beneficence (what is in the best interest of communities) have been adequately considered.  

  

As professionals, we should make sure that the overall process – of which, the EIA and social impacts assessments 

play a crucial role – promotes procedural and participatory justice and free, prior and informed consent. I would 

imagine that there is due time to take corrective action and trust that these principles of justice also guide you as you 

metabolise all of the inputs from different stakeholders and community members.    

  

I am open to dialogue to any party who would like to engage further and I can be contacted on email via: 

garrebarnwell@gmail.com 

  

Sincerely,  

Garret Barnwell | Clinical Psychologist  

MA in Clinical Psychology (NMU), MA in Conflict Transformation and Management (NMU) 

HPCSA: PS0128317 | BHF: 0715085  

 

 

[i] https://news.mandela.ac.za/News/Nelson-Mandela-University-action-on-plagiarism-all 

[ii] Tuck, E., & McKenzie, M. (2014). Place in research: Theory, methodology, and methods. Routledge. 

   Erikson, K. T. (1995). A new species of trouble: The human experience of modern disasters. WW   Norton & 

https://news.mandela.ac.za/News/Nelson-Mandela-University-action-on-plagiarism-all
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EMSEZ Mesina OBJECTION 

 

1. Water Demand. The potential demand for water by the fully developed EMSEZ site over 9 
years in a severely water restrained area would be of great concern and would impact 
negatively on the area 

2. The impact on the numerous Wetlands in does not seem to have been covered in depth by 
the Desktop Study 

3. There are numerous Protected Areas which could be affected by this development such as 
 UNESCO Vhumbe Biosphere Reserve 
 Kruger National Park 
 Baobab Protected Reserve 
 Musina, Honnet, Nwanedi, Nzhelele, Happy Rest and Langjan reserves 
 Several private reserves 

4. The effect on climate change caused by CO2 emissions, although covered in the report 
appear to be contradictory in places 

5. Competition by Farming Communities and Industrial users could result in farms not being 
viable and thus impacting on food supply 

6. Air quality could be affected 
7. Tourism could be impacted 
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Ashleigh Dore

From: Wendy Collinson
Sent: Thursday, 17 September 2020 15:11
To: Dr Ian Little; Dr Harriet T. Davies-Mostert; Lourens Leeuwner; Dr Ian Little; Claire 

Patterson-Abrolat; Ashleigh Dore; Oldrich van Schalkwyk
Subject: FW: confirm registration

Categories: Legal

FYI 
 

From: Musina Makhado <sez@deltabec.com>  
Sent: Thursday, 17 September 2020 15:11 
To: Wendy Collinson <wendyc@ewt.org.za> 
Subject: Re: confirm registration 
 
Dear Wendy 
 
Trust that you are well. 
 
You are now registered as an I&AP for the proposed Musina-Makhado SEZ. You will be notified of all future 
developments pertaining to the proposed project. 
 
Kind regards 
 
Delta BEC  
 
On Thu, 17 Sep 2020 at 15:06, Wendy Collinson <wendyc@ewt.org.za> wrote: 

Please can I confirm that we have registered as an IAP for the Musina Makhado Special Economic Zone (EMSEZ) 

  

  

PROTECTING FOREVER, TOGETHER 

  

Kind Regards 

  

Wendy Collinson-Jonker 

Wildlife and Transport Programme Manager 

  

Endangered Wildlife Trust 

C + 27 73 596 1673 | Email: wendyc@ewt.org.za | Web: www.ewt.org.za | Skype: wendy.collinson21 

  



2

  

         

Broad-Based Black Economic Empowerment – BBBEE Level 4 Certificate & 95% Civil Society Organisation 

PBO number: 930 001 777 

NPO number: 015-502 NPO 

IT number: IT 6247 

  

Physical Address: 27 and 28 Austin Road, Glen Austin AH, Midrand, 1685, Gauteng, South Africa 

Postal Address: Private Bag X 11, Modderfontein 1645, Gauteng, South Africa 

  

 

  

The core supporters of the Wildlife and Transport Programme are Bakwena Platinum Corridor Concessionaire, De Beers Group of Companies, Ford 
Wildlife Foundation, N3 Toll Concession and TRAC N4, dedicated to minimising the negative interactions between wildlife and transport 
infrastructure 

  

Who we are: https://youtu.be/CPXUvmVyIWc 

  

The Endangered Wildlife Trust fully supports the efforts of our government to stem the rate of transmission of the 
COVID 19 virus and is committed to playing our part in being a responsible global citizen. As a result, the EWT head 
office will remain closed from the 18 March and we will not be engaging in any public events, meetings or 
gatherings. The EWT will however continue to operate at full steam, albeit from different locations. Our staff are 
available on email, cell phone and will hold meetings via various platforms such as Skype and Zoom. Our field staff 
remain committed to providing mission critical field services and support to our partners as required. We wish all 
effected people a speedy recovery over this time and we remain committed to seeing our beautiful country prosper 
once this difficult time has passed. for more information please contact ewt@ewt.org.za    

  

 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient 
and others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, 
distribution or taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an 
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innovator in Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated 
data. Specializing in; Security, archiving and compliance. To find out more Click Here. 











 

 
Mobile: 082 882 0826, Email: hcr@crattorneys.co.za, Tel: 087 809 0406 

83 Kerry Road, Parkview, Johannesburg, 2193 | PO Box 1138, Houghton, 2041 
622 Olivia Street, Garsfontein, Pretoria, 0060 

13 October 2020 
 
 
Delta Built Environment Consultants (Pty) Ltd 
PO Box 35703 
Menlo Park 
0102 
 
Attention:  Ronaldo Retief 
 
By e-mail: ronaldo.retief@deltabec.com 
 ronaldor@ncc-group.co.za 
 ronaldoretief@gmail.com 
 sez@deltabec.com 
 rothemba.ndouvhada@deltabec.com 
 
 
And to: 
 
The Limpopo Economic Development Agency 
Enterprise Development House 
Main Road 
Lebowakgomo 
 
Attention:  Richard Zitha 
 
By e-mail: Richard.Zitha@lieda.co.za 
 
 
And: 
 
MEC:  Limpopo Department of Economic Development, Environment and Tourism 
Evridiki Towers 
20 Hans van Rensburg Street 
Polokwane 
 
Attention:  Mr Thabo Mokone 
 
By e-mail: KhorommbiA@ledet.gov.za 
 MongweV@ledet.gov.za 
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And: 
 
The Limpopo Provincial Government 
Office of the Premier:  Legal Services 
Mowaneng Building 
40 Hans van Rensburg Street 
Polokwane 
 
Attention:  Adv PC Rammutla 
 
By e-mail:  rammutlac@premier.limpopo.gov.za 
 
 
And: 
 
Department of Environment, Forestry and Fisheries 
Environment House 
473 Steve Biko Road 
Arcadia, Pretoria 
 
By e-mail: DG@environment.gov.za 
 iabader@environment.gov.za 
 fcraigie@environment.gov.za 
 
 
 

Dear Sirs, 

MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE:  DRAFT 

ENVIRONMENTAL IMPACT ASSESSMENT REPORT 

OUR CLIENTS: ● THE VHEMBE MINERAL RESOURCES STAKEHOLDERS 

FORUM 

 ● THE VHEMBE BIOSPHERE RESERVE 

 ● THE WESTERN SOUTPANSBERG NATURE RESERVE 

ASSOCIATION 

 ● THE PHILIP HERD NATURE RESERVE 

 ● THE ENDANGERED WILDLIFE TRUST 

1. We address you on behalf of the abovementioned interested and affected parties 

(collectively referred to as “our clients” and who are in the process of forming an 

opposition association as contemplated in High Court Rule 14) in respect of the 

draft Environmental Impact Assessment Report (“draft EIA”) submitted in support 

of the proposed Musina-Makhado Special Economic Zone which was made 

available for public comment on 1 September 2020. 
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2. The draft EIA is marginally short of 900 pages and clearly demonstrates the scale 

of the project.  Furthermore, the Independent Environmental Practitioner’s 

(“EAP”) own conclusion (apparently based on the approximately twenty (20) 

specialist studies that form part of the draft EIA) states the following in the 

Executive Summary to the report on the draft EIA: 

“The proposed project is considered to have an overall high negative 

environmental impact, with low‐medium positive social and economic impact due 

to the site being very sensitive in terms of environmental features (ecology, aquatic 

features, etc.) and the introduction to possible greenhouse gases, air quality, 

noxious gases, climate change impacts, etc., all which will have a negative impact 

on the environment and surrounding areas. 

In accordance with the Guideline on Need and Desirability, this EIA considered the 

nature, scale and location of the development as well as the wise use of land (i.e. 

is this the right time and place for the development of this proposed project?). 

The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term.”. 

3. Given the gravity of the negative impacts of the proposed SEZ, the purpose of 

this letter is set out below. 

EXTENSION OF 50-DAY COMMENT PERIOD 

4. While we note that the application for environmental authorisation was submitted 

to LEDET in January 2019; however, notwithstanding the time periods 

contemplated in the EIA Regulations, the draft EIA was only released to 

stakeholders / interested and affected parties (“IAPs”) on 1 September 2020.  

Our concerns set out below regarding the apparent fast-tracking of the approval 

of the draft EIA are enhanced by the fact that, at first blush, we see no evidence 

of the inclusion in the draft EIA of comments on the Scoping Report we and other 

IAPs had submitted during or about February 2019.  We attach a copy of our 

letter of 25 February 2019 in which we had already raised essentially the same 

concerns set out herein, including but not limited to: 

4.1. that the establishment of the SEZ is a foregone conclusion; 

4.2. that all processes in the approval of the project are rigorously, fairly and 

properly conducted; 
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4.3. these processes are subjected to the necessary transparency and public 

scrutiny; 

4.4. that decisions take cognisance of the provisions of PAJA; 

4.5. certain procedural shortcomings had already emerged as set out in 

paragraph 4 of our letter; 

4.6. inadequate time had been allowed for comment on the Scoping Report 

which comprised approximately six hundred and thirteen (613) pages 

and that a longer commenting period would have been appropriate; 

4.7. that the draft EIA, including the specialist studies, ought to be subjected 

to peer review. 

5. More importantly, we reiterate the contents of paragraphs 7 to 21 of that letter 

and place on record that notwithstanding the contents of paragraph 22 we had 

not as much as received an acknowledgment of receipt of our letter, much less 

a substantive response.  Your failure requires a pointed explanation; failing 

which, the irresistible conclusion will be that mere lip service is being paid to 

prescribed processes and that the precipitous approval of the EIA indeed is a 

foregone conclusion. 

6. At the outset, we place on record that during an investors meeting held at a 

Sandton hotel on 28 November 2019, the Premier of the Limpopo Province, 

Mr Stan Mathabatha made, inter alia, the following assertions: 

6.1. that the proposed project was “too big to fail and would proceed, whether 

people liked it or not”; and 

6.2. expressed unhappiness with the progress made in the completion of the 

EIA project and that unless the EAPs dealt with the matter promptly, they 

would be dismissed and capable substitute EAPs appointed in their 

place; and 

6.3. that Makhado (the erstwhile Louis Trichardt) and Musina would be 

transformed into a single continuous city [coincidently, over a distance of 

approximately one hundred kilometres (100 km)] within ten (10) years of 

the commencement of the project. 

7. The assertions aforementioned point at an intemperate and inflexible mindset, 

fixed in its convictions and incapable of alternative persuasion.  This does not 
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bode well for the prerequisite objective and neutral decision-making that is 

required in respect of a project which will not only have far-ranging consequences 

and repercussions for the environment and the Limpopo Province, but also for 

the country as a whole, the national economy and international relations. 

8. We note that the draft EIA comprises some twenty (20) expert reports, all of 

which requires comment.  Allied hereto is the summary of the overall significance 

of the identified impacts, the preponderance of which are noted to be “Negative: 

High”.  It is of course the proposed mitigation measures which, on your version 

of events (notwithstanding the comment extracted from the draft EIA as set out 

in paragraph 2 above), would render the project acceptable and feasible (we 

remind you of your own obligations under Regulation 13 of the EIA Regulation), 

that require detailed analysis. 

9. We harbour significant concerns regarding the 50-day comment period afforded 

to IAPs.  While we appreciate that the customary comment period is “at least” 

thirty (30) days, a project of this magnitude justifies a far more substantial 

comment period in order to meet, inter alia, the principles and objectives of 

NEMA and the public participation required by the EIA Regulations; including 

those pertaining to environmental justice in terms of Section 2(4)(c) of NEMA as 

read with Regulation 41(6)(b) which require that public participation must be 

“facilitated in such a manner that all potential or registered interested and affected 

parties are provided with a reasonable opportunity to comment on the application”.  The 

requirement of “reasonableness” must necessarily include adequate time within 

which to consider draft reports and provide comment. 

10. The request for an extension of the comment period is motivated by the obvious 

flaws which emerge from no more than a cursory perusal of the draft EIA.  By 

way of example, of significant concern are the suggestions regarding project 

alternatives set out on page 233 and further of the draft EIA.  The following 

materially flawed premises are evident: 

10.1. no alternatives other than “extensive industrial and manufacturing cluster” 

appear to have been considered; 

10.2. there is an assumption that the Region (notably the Vhembe District 

which will host the proposed project) enjoys a “predominantly mining 

economy” under circumstances where very little mining occurs within the 

Vhembe District; 
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10.3. no employment is capable of being generated unless those opportunities 

are provided by the proposed “industrial and manufacturing cluster”; 

10.4. the project is premised upon not only coal mining, but also the proposed 

development of yet another coal-fired powerplant, ostensibly to obviate 

the fallacious notion that unless this occurs, the “coking coal” (the mining 

of which does not exist in the area) and “other minerals” will largely have 

to be exported; 

10.5. the aforementioned premise is fundamentally flawed since it 

presupposes that extensive coal mining, particularly by MC Mining and 

Universal Coal, has already commenced and that the SEZ is required in 

order to accommodate the extracted reserves; failing which, the only 

available option would be to export these minerals.  The proponents of 

the scheme appear to have the cart before the horse in this regard; 

10.6. the aforementioned statements could not be further from the truth and 

are disturbingly inappropriate and unrealistic under circumstances where 

renewable energy has been cheaper than new coal since at least 2014, 

Eskom itself in recent weeks has indicated significant reduction in the 

generation of fossil fuel-based electricity in future and the country’s 

Integrated Resource Plan, 2018 propose significant reductions in coal 

consumption as from 2030 and thereafter; 

10.7. the aforementioned conclusions are already being rendered significantly 

redundant and hence, merit extensive reconsideration, more so in view 

of the renewable energy regulations that have been published in the 

course of the past three (3) weeks; 

10.8. the draft EIA’s reliance on the Soutpansberg coalfield fails to take 

cognisance of the fact that no more than approximately 1% (one percent) 

of South Africa’s total coal reserves are found in the area, but that the 

projects proposed by MC Mining Limited and Universal Coal Limited are 

under significant opposition in respect of all authorisations, while 

MC Mining’s financial wherewithal to implement any of its proposed 

projects, given the parlous state of its financial affairs as appears from 

the last two (2) years’ annual financial statements which contain 

significant “going concern” caveats, are becoming increasingly 

questionable. 
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11. Given the extensive self-confessed impact the SEZ project, allied to all the 

proposed mining ventures and the coal-fired power station will have on the 

Vhembe District and its surrounds, the obvious and prudent approach should be 

the conduct of a Regional Strategic Environmental Impact Assessment 

(“RSEIA”). 

12. In view of the extensive mining activities proposed by MC Mining, the VMRSF 

had already fundamentally agreed with MC Mining on 19 November 2013 that 

the latter would undertake an RSEIA. 

13. The effect of MC Mining’s undertaking was that the RSEIA would commence 

immediately after the submission of the EMP’s in respect of its Generaal- and 

Chapudi Projects; these EMP’s having been submitted during or about 

February 2014. 

14. We attach hereto a letter dated 4 June 2014 received from MC Mining (then in 

the guise of Coal of Africa) which states the following in respect of the RSEIA: 

14.1. “CoAL would not be able to implement the study on its own, but the company 

would solicit the support and participation of other key players in the area.  

These stakeholders include representatives from government, mining, 

agriculture and other sectors; 

14.2. we have engaged with the Limpopo Office of the Premier, and the 

Limpopo Department of Economic Development, Environment and 

Tourism who would be the ultimate custodians of such a process; 

14.3. both departments have pledged their full support; 

14.4. we anticipate that the first meeting of the key stakeholders will take place in 

the third quarter of 2014”. 

15. We further attach hereto a copy of our letter of 6 June 2018 directed to 

MC Mining’s erstwhile attorneys, the contents of which are self-explanatory.  We 

draw attention to particularly paragraphs 7 and 8 of the letter and point out that 

the letter was copied to, inter alia, the Premier’s office and LEDET.  No response 

to this letter was ever received from any of the addressees.  It is noteworthy that 

none of the addressees, particularly the Premier’s office and LEDET, has ever 

denied that an RSEIA stood to be conducted.  It stands to reason that had the 

RSEIA been finalised, the draft EIA in all likelihood would not have recommended 

the SEZ, in view of the comments in respect thereof set out further below. 
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16. What is set out above represents no more than a snapshot of not only incorrect 

and incomplete assumptions, but also assumptions that are outdated given the 

passage of time and are becoming increasingly outdated as new developments 

in the alternative energy field unfold. 

17. As has been the case in respect of the Medupi- and Kusile Power Stations, 

whose need and desirability had become redundant merely by virtue of the 

passage of time, the same concern applies also to this proposal; the reality which 

has become manifest within eighteen (18) months of the submission of the 

application.  Tellingly, the draft EIA contains the following caveat: 

“The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term”. 

18. Under the circumstances, it is entirely inadequate to allow a mere fifty (50) days 

for comment on a study as detailed as the incumbent and in respect of which 

numerous aspects require significant rethinking given the time-related 

shortcomings that are immediately apparent. 

19. We propose that the comment period be extended to end-February 2021 to allow 

for the identification of appropriate expert consultants to address the expert 

reports and once those have been identified, allow adequate time to familiarise 

themselves with the subject matter of the reports.  The request is imminently 

reasonable under circumstances where it is entirely likely that any number of the 

expert consultants would physically have to visit the area under circumstances 

where COVID-19 restrictions, the approaching festive season and the 

Regulation 3 timeframes (of the Environmental Impact Assessment Regulations, 

2014) would also impact upon the completion of the required studies and 

assessments. 

20. We are concerned by the fact that while the application was submitted to LEDET 

in January 2019, by end-May 2019 LEDET had approved the Scoping Report, 

notwithstanding detailed comment by a broad spectrum of stakeholders and 

IAPs; none of which appears to have found their way into the draft EIA.  As you 

are aware, it is incumbent upon the Competent Authorities to, inter alia, 

objectively and neutrally take into account all relevant considerations, not act 

arbitrarily or capriciously while the ultimate decision is obliged to be rationally 

connected to the information before the administrator.  These principles (and 
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others) are apparent from Section 6 of the Promotion of Administrative Justice 

Act, 3 of 2000 (“PAJA”). 

21. Given the alacrity of the approval of the Scoping Report and the disregard for 

IAP comments, our clients have cogent reason to believe that, if compelled to 

submit what can only be high-level comments by 22 October 2020, no further 

opportunity for comment will be provided and that approval of the project will 

precipitously occur without the due consideration of all material information. 

22. Our clients’ concerns (which we share) are enhanced by the fact that without the 

required 14-day notice period, a second round of public participation meetings 

have been arranged.  Little, if any purpose will be served by any of these 

purported public participation meetings under circumstances where IAPs are still 

grappling with the sheer volume of the draft EIA and the magnitude of material 

gaps and flaws that have been provisionally identified.  These cannot 

conceivably be adequately addressed at public participation meetings where, in 

our extensive experience of these matters, the conveners impose strict time 

limits and restrict the opportunity for IAPs to pose questions and direct 

comments. 

23. It has come to our clients’ attention that other stakeholders have already raised 

the issue of an extension of the commenting period.  We understand that the 

objection to an extension is that potential investors will take flight and seek 

alternative investment opportunities unless the draft EIA is urgently approved.  

The underpinning motivation for this stance is transparently flawed for the 

following reasons: 

23.1. the proposed coal-fired power station has been under discussion since 

2015; 

23.2. the draft EIA has been in the making for well in excess of two (2) years; 

23.3. it presupposes that the draft EIA passes muster in all respects and is 

beyond comment and reproach; 

23.4. it appears to suggest that the requirement for public comment is a 

necessary nuisance prescribed by the governing legislative matrix and 

entertained merely to tick the box that the legislation has been followed; 
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23.5. it serves as confirmation for IAPs’ concerns that their comments will 

simply be ignored and the draft EIA finally approved irrespective of the 

merits of the comments; 

23.6. the purported urgency now raised by the proponents of the scheme is 

entirely self-created.  Had the comments of IAPs in respect of the 

Scoping Report been heeded, the apprehensions now raised by the 

proponents would likely never have arisen; 

23.7. finally, inasmuch as we are given to believe that certain lease 

agreements have been concluded for periods as long as one hundred 

and twenty (120) years, the concern that potential investors will take flight 

if the adjudication of the draft EIA is delayed by a few months is patently 

of no merit whatsoever. 

LEDET AS THE DESIGNATED COMPETENT AUTHORITY 

24. Given the Premier’s assertions at the meeting of 28 November 2019 as set out 

above, allied to the equally absurd suggestion that the municipalities of Makhado 

and Musina will be developed as one continuous city within ten (10) years, IAPs 

and other stakeholders realistically apprehend that LEDET will simply do the 

bidding of Limpopo politicians and approve the project without further ado. 

25. We draw your attention to the existence of the Vhembe Biosphere Reserve 

(“VBR”), registered in 2009 under UNESCO’s Man and Biosphere Reserve 

Programme.  As emerges from page 341 of the draft EIA, the VBR covers the 

entire area of the Vhembe District.  On your own version, the VBR will be 

significantly impacted by the proposed project. 

26. LEDET is not only represented on the VBR Management Committee, it is also 

responsible for the VBR’s funding.  It was, as the Managing Authority of the VBR, 

intimately involved in and responsible for the approval of the VBR’s ten (10) year 

review submission which it directed to the Department of Environment, Forestry 

and Fisheries (“DEFF”) for approval and onward transmission to UNESCO as 

recently as 30 September 2020. 

27. Apart from the aforementioned considerations, LEDET is also responsible for 

authoring the Limpopo Biodiversity Conservation Plan, the objectives of which 

are equally in conflict with the objectives of the VBR. 
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28. We also draw your attention to the salient provisions of Section 24C of NEMA 

which provides as follows: 

“(2) The Minister must be identified as the Competent Authority in terms of sub-

section (1), unless otherwise agreed to in terms of Section 24C(3), if the 

activity: 

(a) has implications for international environmental commitments or 

relations, and where –  

(i) it is identified by the Minister by notice in the Gazette; 

(ii) it is an activity that takes place in an area protected by means of an 

international environmental instrument, other than – 

(aa) a conservancy; 

(bb) a protected natural environment; 

(cc) a proclaimed private nature reserve; 

(dd) a natural heritage site; 

(ee) the buffer zone or transitional area of a Biosphere Reserve; or 

(ff) the buffer zone or transitional area of a World Heritage Site. 

... 

(d) is undertaken, or is to be undertaken by – 

(ii) a provincial department responsible for environmental affairs or any 

other organ of state performing a regulatory function and reporting 

to the MEC”. 

29. For the reasons aforementioned we submit on our clients’ behalf that the Minister 

of DEFF is the appropriate Competent Authority and we require your 

acquiescence in the demand that the matter be transferred to DEFF for 

consideration, assessment and adjudication. 
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30. As this matter is of some urgency, we await your prompt response. 

 

Yours faithfully, 

 

CHRISTO REEDERS ATTORNEYS 
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22 October 2020 

Delta BEC  

Per email:  sez@deltabec.com 

And  

Limpopo Economic Development Agency (LEDA) 

Project Executive / Limpopo Economic Development Agency 

Attention Richard Zitha  

Per email richard.zitha@lieda.co.za 

And  

Limpopo Department of Economic Development, Environment and Tourism (LEDET)  

Control Management Officer: Environmental Impact Manager, Limpopo Department of Economic 
Development, Environment and Tourism 

RV Mthombeni  

Per email: mthombeniRV@ledet.qov.za 

CC: thivafunipo@ledet.gov.za 

 

Dear Sir / Madam, 

RE THE ENDANGERED WILDLIFE TRUST’S OBJECTION TO THE PROPOSED MUSINA – MAKHADO SPECIAL 
ECONOMIC ZONE AND COMMENTS ON THE MUSINA – MAKHADO SPECIAL ECONOMIC ZONE DRAFT 
ENVIRONMENTAL IMPACT ASSESSMENT 

1. The Endangered Wildlife Trust (EWT), established in 1973, is a registered Non-profit Organization, 
whose mission is to conserve threatened species and ecosystems in southern Africa, to the benefit 
of all.  

2. The EWT is a landowner who will be personally impacted should the Musina – Makhado Special 
Economic Zone (the SEZ) proceed as proposed in the Musina – Makhado Special Economic Zone 
Draft Environmental Impact Assessment (the EIA). Accordingly, our interest in this matter and our 
resultant objection arise from being both a custodian of conservation in South Africa and a 
landowner in the area proposed for the SEZ. 

3. We are a registered Interested and Affected Party (IAP), and we refer you to Annexure A, an email 
from sez@deltabec.com received on Thursday, 17 September 2020 15:11 confirming our 
registration.  

4. Our submission is arranged in five parts:  

▪ Part 1 provides an introduction; 

▪ Part 2 sets out our objection to the SEZ as well as background to the biodiversity 
importance of the area which will be impacted should the SEZ go ahead; 

▪ Part 3 provides general comments on the EIA; 

▪ Part 4 provides specific comments on the specialist reports and chapter 6 of the EIA; and, 

mailto:sez@deltabec.com
mailto:richard.zitha@lieda.co.za
mailto:mthombeniRV@ledet.qov.za
mailto:thivafunipo@ledet.gov.za
mailto:sez@deltabec.com
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▪ Part 5 provides our conclusion.  

5. As noted in correspondence sent by our attorney of record, Christo Reeders Attorneys (attached 
hereto as Annexure B), these comments are provisional in nature and we reserve the right to 
amend them accordingly and / or submit supplementary comments.  

6. The EWT is also a member of a coalition currently being formed under the auspices of the Vhembe 
Mineral Resources Stakeholders Forum, an association of stakeholders who all have material 
interests in the ecologically sustainable development of the Vhembe District.  The EWT therefore 
makes common cause with the comments on the EIA submitted by the Vhembe Mineral Resources 
Stakeholders Forum (VMRSF). 

7. We trust you find the information we have provided sufficient to confirm that the proposed SEZ 
will be devasting to South Africa and specifically to the Limpopo Province; this was noted in the 
EIA itself at page DCCCXLIII of 878 that: 

“the potential negative impacts of the development on the natural, tourism, and agricultural 
environment of the site and the region may in all likelihood, outweigh the identified positive 
impacts associated with the potential social and economic development benefits in the longer 
term.”  

It is our view, as detailed below, that the proposed SEZ does not have merely potential negative 
impacts but indeed significant long-term negative consequences which practically cannot be 
satisfactorily ameliorated or rehabilitated (for both the short and long-term), and that these do 
factually outweigh any potential positive benefits. The EIA itself only quantifies the SEZ as “low to 
medium” risk and consequently, any decision procured in favour of the SEZ, regarding the EIA, 
would not be justifiable, rational, or Constitutional.  

8. Any proposed new coal-fired power plant development directly contradicts the current 
government policy as articulated in the recent speech by the President and the report by the 
Presidential Economic Advisory Council and contradicts the strategic commitment by Eskom to a 
Just Energy Transition, which means transitioning to a low carbon economy and the associated 
development of skills and human capacity to support this transition. 

9. For all the reasons detailed below the EWT strongly opposes the Makhado Special Economic Zone 
and the proposed developments associated with it. 

10. Any queries or correspondence may be directed to: eia@ewt.org.za 

 

Yours sincerely  

THE ENDANGERED WILDLIFE TRUST  

Yolan Friedmann: CEO 

Dr Ian Little: Senior Manager: Habitats 

Wendy Collinson-Jonker: Wildlife and Transport Programme Manager 

Ashleigh Dore: Wildlife and Law Project Manager   

mailto:eia@ewt.org.za
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Part 1: Introduction  

1 The Endangered Wildlife Trust (EWT), established in 1973, is a registered Non-profit 
Organisation, whose mission is to conserve threatened species and ecosystems in southern 
Africa, to the benefit of all. The EWT is also a landowner who will be directly impacted should 
the Musina – Makhado Special Economic Zone (the SEZ) proceed as proposed in the Musina – 
Makhado Special Economic Zone Draft Environmental Impact Assessment (the EIA).  

2 Accordingly, our interest in this regard and our resultant objections arise from being both a 
custodian of conservation in South Africa and a landowner in the area proposed for the SEZ. 

3 We are a registered Interested and Affected Party (IAP); we refer you to Annexure A, and an 
email from sez@deltabec.com received on Thursday, 17 September 2020 15:11, confirming 
our registration.  

4 Our submission is arranged in five parts:  

▪ Part 1 provides an introduction; 

▪ Part 2 sets out our objection to the SEZ as well as background to the biodiversity 
importance of the area which will be impacted should the SEZ go ahead; 

▪ Part 3 provides general comments on the EIA; 

▪ Part 4 provides specific comments on the specialist reports and chapter 6 of the EIA; and, 

▪ Part 5 provides our conclusion.  

As noted in correspondence sent by our attorney of record, Christo Reeders Attorneys 
(attached hereto as Annexure B), these comments are provisional in nature and we reserve 
the right to amend them accordingly and / or submit supplementary comments. 

Part 2: Objection to the proposed SEZ background to the EWT and our comments on the EIA 

2.1 Introduction to the EWT and our objection 

5 The EWT was established in 1973 and is one of the most well-respected conservation 
organisations in southern Africa.  

6 Through a variety of specialist programmes, some of which have been operational for over 40 
years, the EWT identifies key threats to natural habitats and their vulnerable wildlife and 
human communities and works towards reducing these threats by developing innovative 
strategies combined with established best practices. We note from the outset that the 
proposed SEZ is a critical threat to the natural habitat and life-giving ecosystems of the Musina 
– Makhado area, an area described in the EIA as near pristine and which is of irreplaceable 
high biodiversity and conservation importance, as detailed below.  

7 The EWT implements conservation action through applied field work, research, and direct 
engagement with stakeholders. For more information on the EWT, please see 
https://www.ewt.org.za/. Our comments on the EIA developed by an extensive team of 
subject matter experts, are focused on the fields in which the EWT has expert knowledge and 
therefore, we have not commented on all specialist reports.  

8 The EWT is also a landowner in the Musina – Makhado area, as detailed below.  

9 Accordingly (supported by the reasons set out below), we hereby strongly oppose the 
proposed SEZ and register our objection and request that our opposition to the proposed SEZ.  

2.2 Conservation value of the proposed site for the SEZ 

10 The proposed site for the SEZ falls within the South African National Biodiversity Institute’s 
(SANBI), National Biodiversity Priority Areas (Figure 1; SANBI 2016).  

mailto:sez@deltabec.com
https://www.ewt.org.za/
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11 SANBI coordinates several bioregional and ecosystem programmes that focus on priority 
actions for biodiversity in South Africa’s most threatened biomes and ecosystems, identified 
through science and stakeholder consultation. They are based on multi-sectoral partnerships 
between government and civil society aimed at conserving biodiversity and establishing links 
with socio-economic development, using pilot projects and demonstration models, testing, 
and pioneering innovative approaches.  

12 The Biodiversity and Land Use Project, implemented by SANBI together with its partners and 
funded by the Global Environment Facility (GEF) through the United Nations Development 
Programme (UNDP), was established to support municipalities. Initiated in March 2015, the 
high-level objective of the project aims to strengthen and support biodiversity integration in 
legislative developments in planning, environmental assessments and environmental 
management tools and processes, and protect Critical Biodiversity Areas (Figure 1) in 
collaboration with private and communal landowners. We question to what degree SANBI was 
consulted during the EIA process, given the proposed area for a SEZ, which includes a Critical 
Biodiversity Area as per the SANBI identified National Biodiversity Priority Areas (Figure 1).  

13 In addition to the focal area being situated within the SANBI National Biodiversity Priority Area 
1 (Figure 1), it is also a part of the Vhembe District Bioregional Plan (Figure 2), the Vhembe 
Biosphere Reserve (Figure 3), and the Strategic Priorities Map (as developed by the 
Endangered Wildlife Trust (EWT), 2020) identifying areas that are important for both 
threatened species and threatened ecosystems, and thus where conservation efforts should 
be focused (Figure 4).  

14 The United Nations Framework Convention on Climate Change is an international 
environmental treaty which seeks to reduce atmospheric concentrations of greenhouse gases, 
with the aim of preventing dangerous anthropogenic interference with the earth's climate 
system. It is a framework which requires individual participating countries to commit to 
stabilising greenhouse gas emissions. There are 197 parties to the convention, who meet 
annually in Conferences of the Parties to assess progress in dealing with climate change. The 
UN Climate Change News, 24 (2020) states that while the COVID-19 pandemic is posing an 
unprecedented challenge globally, climate change is the biggest challenge facing humanity in 
the long run. 2020 remains critical for increasing climate ambition, particularly now that 
events around the world rely almost entirely on up-to-date virtual information. 
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Figure 1: A map showing the Critical Biodiversity Area as per the SANBI identified National 
Biodiversity Priority Areas. Each bio-geographical Priority Area is numbered 1-8 and indicates the 

location and associated areas dependent on the bioregion. The focal area falls within National 
Biodiversity Priority Area 1 and is shown by a red circle on the figure above  

15 The proposed SEZ will directly negatively impact the Vhembe Biosphere Reserve (VBR).  

16 South Africa has 11 biosphere reserves, of which three, including the VBR occur in the Limpopo 
province. Biosphere reserves are areas identified either on terrestrial or marine ecosystems 
(or both) that are internationally recognised under the framework of the United Nations 
Educational, Scientific, and Cultural Organisation (UNESCO) Man and Biosphere (MAB) 
Programme. Designated in 2009, the VBR is the largest biosphere reserve in South Africa (with 
a surface area of 30 701 km: Figure 2).  

17 International rivers and river basins are subjects of international Law which regulates the 
status of those rivers and basins and is the reference in case disputes are sparked off. The 
main reason behind the classification of certain rivers as international is to open them for 
navigation and transportation as well as preventing any country from taking control over the 
whole river and hurting neighboring riparian states that are using the river. While the 
navigation rights through international rivers have been institutionalised in the international 
law, the other rights that have to do with the resources of the river such as water for irrigation 
and Hydropower are still being discussed to the extent that the latest convention of water 
sources, the UN convention, is not ratified by the majority of countries (2019.  

18 The Vhembe Biosphere Reserve (VBR) is located in the most northern five districts of the 
Limpopo Province; The VBR is bordered by four river systems; to the east, the Shingwedzi 
River, and borders the three neighbouring countries of Botswana, Zimbabwe and 
Mozambique and includes the northern Kruger National Park. The western border is formed 
by the Mogalakwena River and the southern border extends roughly from just south of the 
Blouberg – the Makgabeng and Soutpansberg Mountain Ranges, across the Luvuvhu River 
catchment, to the east. The northern and eastern boundaries are formed by the international 
boundaries with Botswana, Zimbabwe and Mozambique, and the Limpopo River. These river 
systems are particularly vulnerable since this system presently yields 80% of the water 
required for human development in its catchment area. Water requirements by the extensive 
mining developments and the proposed SEZ in the biosphere will impact negatively on the 
availability of water (effectively incorporating much of the proposed SEZ).  
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Figure 2: A map showing the location of the VBR in the top north of South Africa (marked in red). 
The inset shows detail of the VBR, with the focal area, circled in red 

19 The VBR collaborates with various national and international conservation programmes within 
the biosphere, such as the Mapungubwe National Park (a World Heritage Site), the Greater 
Mapungubwe Transfrontier Conservation Areas (GMTFCA), the Greater Kruger Strategic 
Development Programme, Ramsar Sites and Stewardship Programmes (Figure 3), all of which 
fall within the proposed SEZ. As a result, the VBR contributes directly to the following 
international agreements and conventions: 

1) Convention on Biological Diversity. 

2) World Heritage Convention and the World Heritage Convention Act, 1999 (Act No. 49 
of 1999), which provides for the cultural and environmental protection and sustainable 
development of, and related activities in a world heritage site. 

3) African Network of Biosphere Reserves and the World Network of Biosphere Reserves. 

4) International rivers and river basins are subjects of international Law which regulates 
the status of those rivers and basins and is the reference in case disputes are sparked 
off. 

5) The United Nations Framework Convention on Climate Change  

20 All biosphere reserves in South Africa are recognised under the National Biodiversity Strategy 
and Action Plan for 2015 to 2025, as one of the programmes which assist in the 
implementation of the Convention on Biological Diversity’s (CBD) Strategic Plan for 2011 to 
2020. Within the proposed SEZ, the VBR is also part of the provincial government’s Limpopo 
Bioregional Plan (Figure 3) which models critical biodiversity and ecological support areas on 
a coarse scale and assesses protection levels of the various habitats. The technical report, map 
and spatial files can be accessed by registering on the SANBI Biodiversity GIS website at 
http://bgis.sanbi.org/ 

 

http://bgis.sanbi.org/
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Figure 3: Vhembe District Bioregional Plan (The red circle denotes extent of the proposed SEZ 
within the Limpopo Bioregional Plan, with the blue the roads proposed for development around 

the Soutpansberg, and the yellow is the N1.) (PROVINSIALE KOERANT, 30 AUGUSTUS 
2019) 

21 The proposed SEZ also falls within the Soutpansberg (Figures 2 & 3). The Soutpansberg is the 
most northern mountain range in South Africa, as well as being one of the most bio-diverse 
areas in Southern Africa. This region forms part of the Soutpansberg Conservancy, and is at 
the core of the VBR, whilst areas to the north, east and west form parts of the VBR buffer and 
transitional zones (Hahn, 2003; Mostert, 2008).  

22 The mountain is intersected by two defiles, the Waterpoort in the west, containing the Sand 
River  and a railway line, and Wyllie's Poort (circled in blue; Figure 3), which allows the national 
highway  (N1; circled in yellow)) road traffic to pass from Makhado to Musina. Spanning 170 
km in length (east to west) and 50 km in width (north to south), the highest peak in the 
mountain range is Mount Lajuma at 1,747 m ASL (Hahn, 2006). Climatically, the northern 
slopes of the mountain receives less rainfall than the south; (mean annual rainfall = ~300 mm 
and 750 mm, respectively; Linden et al. 2014; Foord et al. 2015), with most rain received in 
the summer (October to April). Temperatures vary from ~20°C in the winter (May to 
September) to ~30°C in the summer (Mostert et al. 2008; http://en.climate-data.org). The 
Sand River, Mogalakwena River, Limpopo River and all its tributaries play a huge role in 
influencing the hydrological features of this region (Hahn, 2002). 

23 The region comprises diverse and incessant vegetation mosaic (Luseba and Tshisikhawe 2013; 
Hahn 2017). The Soutpansberg summit sourveld, Soutpansberg mountain bushveld, Northern 
mistbelt forest, Makhado sweet bushveld and the subtropical salt pans form the main 
vegetation variations within the Soutpansberg (Mucina and Rutherford 2006). The area 
harbours a high diversity of reptiles (~93 species, Stuart 2018), 38 amphibian species (van 
Huyssteen 2018) and ~110 mammal and 490 bird species (VBR 2020).  

24 The Soutpansberg is one of South Africa’s Strategic Water Source Areas and is therefore 
critical to the management of groundwater in this semi-arid area. Rainfall is only 300-400 mm 
p.a. so expanding water infrastructure is not a long-term solution. The Vhembe District 
Municipality Integrated Development Plan (2016/17) already notes the limited ground and 
surface water in the district.  

25 The Soutpansberg falls within the Limpopo River Basin, which extends across South Africa, 
Botswana, Zimbabwe, and Mozambique (Figure 3). The Limpopo River Basin is already under 
considerable pressure to provide for the water demands of its population of 18 million people. 
Water allocation capacity was reached in 2000, but demand is increasing substantially due to 
both population and economic growth. Most riparian areas and rivers in the Limpopo Basin 
are highly degraded and exhibit reduced ability to recover after weather-related shocks and 
stressors, such as floods and drought, seriously compromising the food security and survival 
of its poorer inhabitants during drought. Water scarcity is exacerbated by declining ecosystem 
services, poor water quality, climate change, and loss of biodiversity and vegetation (to name 
but a few negative impacts). 

26 The Limpopo Conservation Plan (2013) and Bioregional Plan (2020) is the current systematic 
biodiversity plan for the province undertaken by LEDET. This plan includes a map of Critical 
Biodiversity Areas (CBAs) and Ecological Support Areas (ESAs). The various categories reflected 
in the plan are based on biodiversity characteristics, spatial configuration, and requirement 
for meeting targets for both biodiversity pattern and ecological processes. The SEZ will directly 
or indirectly impact the following categories: 

1) Protected Areas are declared and formally protected under the National Environmental 

https://en.wikipedia.org/wiki/Defile_(geography)
https://en.wikipedia.org/wiki/Sand_River_(Limpopo)
https://en.wikipedia.org/wiki/Sand_River_(Limpopo)
https://en.wikipedia.org/wiki/Musina
http://en.climate-data.org/
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Management: Protected Areas Act, 2003 (Act No 57 of 2003), hereafter referred to as 
the Protected Areas Act. These include National Parks, Nature Reserves, World Heritage 
Sites and Protected Environments that are secured by appropriate legal mechanisms.  

2) Critical Biodiversity Areas are sites that are required to meet biodiversity targets for 
ecosystems and species and need to be maintained in good ecological condition. The 
majority of the CBAs in the Vhembe District Municipality are CBA 1, which can be 
considered irreplaceable in that there is little choice in terms of areas available to meet 
targets. Those areas falling within CBA 2 are considered optimal. Although they 
represent areas where there are other spatial options for achieving targets, the selected 
sites are the ones that best achieve targets of the systematic biodiversity plan.  

3) Ecological Support Areas (ESAs) are areas that are important for supporting the 
ecological functioning of CBAs and protected areas and for meeting biodiversity targets 
for ecological processes. This category has also been split into ESA1 and ESA2 based on 
land cover. ESA1s are in a largely natural state, while ESA2s are no longer intact but 
potentially retain significant importance from an ecological process perspective (e.g. 
agricultural land maintaining landscape connectivity).  

4) All biospheres are split into three categories: the core, buffer, and transitional zone; 
much of the SEZ falls within the core and buffer with the periphery of the SEZ in the 
transitional zone. 

2.3 The EWT direct interest in the proposed site for the SEZ 

27 The proposed SEZ falls within the Strategic Priorities Areas of the EWT (2020; Figure 4). The 
EWT’s aim of identifying Strategic Priorities Areas is to pinpoint areas that are important for 
both threatened species and threatened ecosystem conservation, and where conservation 
efforts should be prioritised. Notably, the proposed site of the SEZ falls within the 
Soutpansberg area, the VBR, several nature reserve (see Figure 5) and the Mapungubwe 
National Park to the north (Figure 4).  

 

Figure 4: The Strategic Priorities Map (as developed by the Endangered Wildlife Trust (EWT), 2020) 
identifying areas that are important for both threatened species and threatened ecosystems, and 
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thus where conservation efforts should be focused. NB: The proposed site of the SEZ falls within 
the Soutpansberg area, the VBR, several nature reserves (see Figure 5) and the Mapungubwe 

National Park to the north 

28 Legislated Provincial Nature Reserves and National Parks make up the core areas and relatively 
pristine areas surrounding them have  been designated as buffer zones within the VBR (Figure 
5). Most of the smaller dark green patches represent private nature reserves legislated under 
the previous Transvaal Provincial Administration, although many of the owners of these 
properties are not aware that their properties are nature reserves. However, they are 
important because they represent legal conservation areas, and the EWT Stewardship 
Programme is working towards addressing this (2020). 

 

Figure 5: The Strategic Environmental Management plan; (SEMP 2019) was developed by the VBR 
Task Force Team (core in dark green, buffer in light green and transition in orange). The red circle 
shows the areas through which the SEZ will impact. 

29 One of the main initiatives arising from the work undertaken within the VBR located in the 
western Soutpansberg. In 2017 the EWT purchased the Medike Nature Reserve (1,398 
hectares), a property on the southern slopes of the Soutpansberg, that extends north. In 
addition, as well as being a stakeholder in the area, the EWT has further established Stewardship 
Programmes, to expand the conservation landscape to include  other biodiversity-rich 
properties, both on the southern and northern slopes, into the stewardship framework and thus 
contributing to Limpopo / LEDET Stewardship targets.  

30 In 2018 the EWT initiated a programme which focused on conserving the Soutpansberg 
Mountains, noted for its high levels of species endemism and unique ecosystems. The 
Soutpansberg Protected Area is support by several local and international donors and this 
substantial investment will be compromised by the proposed SEZ.  This proposal has received 
the support of the Limpopo Department of Economic Development, Environment and Tourism 
(LEDET).  The EWT describe the Stewardship Programme as follows: 

“Within the suite of types of biodiversity stewardship agreements, the two higher levels, nature 
reserves and protected environments, allow for the establishment of protected areas on 
private land. These protected areas are recognised as such by the state, formally declared by 
the national Minister of Environmental Affairs and provincial MEC for Environmental Affairs in 
terms of the National Environmental Management: Protected Areas Act (Act 57 of 2003) 
(hereafter referred to as the Protected Areas Act), and are as secure as state‐owned protected 
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areas. By allowing for protected areas to be declared on private land, the state is not required 
to carry the cost of purchasing and managing the land, although tax incentives to support 
landowners do effectively shift a portion of the cost onto the state. Biodiversity stewardship is 
recognised in the National Protected Area Expansion Strategy as a key mechanism for 
achieving national protected area targets.”  

2.4 Impact on ecosystem services should the proposed SEZ be successful. 

31 The most significant negative impacts on ecosystem services anticipated in the proposed SEZ 
are:  

1) Mining 

The potential negative impact of mining on ecosystem services in the region is a serious cause 
of concern, particularly due to the escalating number of prospecting and mining permits that 
are being issued. The impact of mining has been limited to date but if all coal-bearing areas 
are mined it could destroy up to 26% of the surface area of the VBR (Evans, 2017). 

2) Changes to the water table  

Changes to the water table – with direct implications for human health and agriculture. 
Impacts on the environment, particularly water resources, is of major concern, however, the 
socioeconomic impacts of these environmental costs need to be considered. Water deficits 
within the Limpopo River Basin affect a far wider geographic and demographic area than just 
the Vhembe District, given the spatial extent of the basin. Already water shortfalls within the 
catchment area (primarily through climate change and the insufficient capacity to meet 
current demand) are predicted to affect economic development of downstream users, 
including Gauteng, parts of Botswana and an already struggling Zimbabwe. 

Since water and other environmental resources are highly likely to become more stressed, 
many of the local jobs gained (and ‘promised’ as noted at the public participation meetings; 
pers. obs. Collinson 2020 – 14 October 2020, Makhado Showgrounds) through the SEZ could 
be offset through loss of employment in agriculture and tourism. Drought has already affected 
commercial production of high value crops such as mangoes, macadamias, and avocados in 
the Tzaneen and other areas, causing loss of sustainability for many agricultural farms and 
orchards.  

3) Habitat destruction  

Habitat destruction due to mine and associated infrastructure development and the 
concomitant growth of residential areas. The potential negative impact of mining on 
ecosystem services in the region is a serious cause of concern, particularly due to the 
escalating number of prospecting and mining permits that are being issued. The impact of 
mining has been limited to date but if all coal-bearing areas are mined it could destroy up to 
26% of the surface area of the VBR (Evans, 2017). 

4) Undermining sustainable ecological support to human livelihoods 

With a population of approximately 1.5 million people of which ~97% are rural residents 
(reference), the proposed SEZ contains a complex interplay of cultural groups representing a 
rich, but diverse, cultural heritage. These groups exist within a socio-political post-apartheid-
regime in an area of the country with high biodiversity and several sensitive eco-systems but 
low and unequally distributed socio-economic development.  

Of the ~1.5 million residents in the proposed SEZ, 38.7% of these were unemployed in 2019, 
with  youth unemployment rate, 50.6% at the time (VBR ten-year review 2020). Social grants 
are critical to the survival of many households. To find work, many who fall within the 
economically active age classes move to urban centres leading to many rural areas being left 

https://municipalities.co.za/demographic/129/vhembe-district-municipality
https://municipalities.co.za/demographic/129/vhembe-district-municipality
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with a combination of older people and a large young population. Education levels in Vhembe 
are low, reducing opportunities for individuals to obtain semi-skilled or skilled employment. 
New shopping malls have been erected throughout many of the rural areas displacing small 
enterprises and inhibiting entrepreneurial activity in the district.  To address the lack of 
socioeconomic opportunities, the SEZ has been proposed in the Makhado-Musina area with 
four projects envisioned: (1) a coal-powered power-plant, 2) a coking plant, 3) an alloy factory 
and, 4) a steel manufacturer, will lead to improvements in the local and regional economies.   

Job creation is clearly a critical need in this region. A total of 53,800 jobs will be generated by 
the various entities of the SEZ, of which 5,000 will be for the housing development and likely 
temporary. The remainder (~48,800) will be required for the total number of jobs at full 
operational status (including executive, professional and labour positions). Of these positions, 
60%, 75% and 95% will be drawn from the South African labour force, respectively. It appears 
during the development phase, job creation will be temporary, with long-term jobs only being 
created once Environmental Authorisation has been obtained 
(https://www.dailymaverick.co.za/article/2020-09-18-killing-the-holy-ghost-limpopos-
musina-makhado-sez-a-not-so-go-zone/ ).  

5) Climate change.  

The Department of Environmental Affair’s (DEA)’s efforts to adapt to climate change, and 
mitigate its effects on society, are in line with the Sustainable Development Goals and in our 
own National Development Plan’s Vision 2030. The Climate Change Bill has been in the works 
for some time and is expected to be adopted and implemented in the new financial year. This 
Bill, which provides a framework to implement Vision 2030’s call for a just transition to a 
climate-resilient and lower-carbon economy and society, involves all sectors of society. This 
Bill, once enacted, will provide for a coordinated and integrated response to Climate Change, 
provide for the effective management of inevitable climate change impacts and to make a fair 
contribution to the global effort to stabilise greenhouse gas concentrations so that economic 
and social development to proceed in an environmentally sustainable manner (Barbara 
Creecy, 2020). 

The negative influence of climate change is already felt and is expected to have an escalating 
impact on ecosystem services and human wellbeing in future.  This does not only apply to the 
direct impacts of higher temperatures, droughts, or floods, but also to the more gradual 
impact of climate change on agriculture, as well as ecosystem infrastructure and services and 
species. Studies by Professor Peter Taylor and his students of the University of Venda 
(UNIVEN) have demonstrated that the entire species-rich small-mammal community in parts 
of the region (e.g. sourveld grasslands) are at high risk from climate change as evidenced by 
papers published on vlei rats (Otomys auratus) and forest shrews (Myosorex). If we believe 
the models (backed up by historical data), then the western section of the proposed SEZ will 
no longer provide suitable habitat for Sourveld small mammals by 2050, making it really 
important to secure strongholds in the eastern section of the proposed SEZ, like Entabeni, 
which is the only site to still retain Otomys auratus records. However, despite this suggestion, 
climate change is likely to exacerbate both western and eastern sections of the Soutpansberg 
making it impossible for any form of relocation for the Otomys and other Threatened species.  

6) Land transformation 

Land transformation / habitat loss and fragmentation. Most of the land currently used for 
farming results in constant environmental threats which can affect land availability and/or 
land invasion. Further land transformation can be substantiated through poor waste 
management challenges which include the management of disposable diapers increasingly 
ending up in landfills or dumped in or along rivers of the VBR, in the bush and by the side of 
roads. Hahn (2017) presents evidence of the impact of unsustainable agricultural practices on 

https://www.dailymaverick.co.za/article/2020-09-18-killing-the-holy-ghost-limpopos-musina-makhado-sez-a-not-so-go-zone/
https://www.dailymaverick.co.za/article/2020-09-18-killing-the-holy-ghost-limpopos-musina-makhado-sez-a-not-so-go-zone/
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ecosystems. One of the ecosystems, namely high rainfall grasslands, became extinct due to a 
combination of negative impacts, particularly after 1920, and were replaced by bush 
encroachment.  At least 14 large mammal species disappeared from the area either directly 
or indirectly due to the demise of grasslands. 

7) Increased linear and transportation infrastructure density 

In 2011, the Presidential Infrastructure Coordinating Commission (PICC) was established to 
provide for the facilitation and coordination of the National Infrastructure Plan (NIP; 2014) 
which aimed to strengthen the capacity of infrastructure, ultimately improving the lives of 
citizens as well as greening the economy. Resulting from the NIP, 18 Strategic Integrated 
Projects (SIPs) were developed bringing together hundreds of separate construction projects, 
including several proposed development corridors, improved access to, and greener 
electricity and distribution, and upscaled transport programmes. This proactive strategy 
regards sustainable development as a long-term commitment, which combines 
environmental protection, social equity and economic efficiency with the vision and values of 
the country. However, it can be argued that practically all economic activity that involves 
construction, physical infrastructure or land use change has a level of residual impact on the 
environment that cannot be avoided or entirely mitigated on site. 

In South Africa alone, multiple pipelines, from source to port (as an example) bisect many 
critical biodiversity areas with ~94 km condensate, ~1293 km gas, ~992 km oil and ~1460 km 
refined products (2013). Road networks are the tenth largest in the world (2016) and comprise 
a ~total of 750,000 km  (of which 158, 124 km are paved and 591,876 km are unpaved), while 
the country’s rail network (ranked 13th largest in the world) totals ~20, 986 km. South Africa 
also has a power line network of over 340,000 km, and produces over 40% of the electricity 
on the continent. Its development since the 1800s, which has been dominated by colonialism 
and apartheid, has been underpinned by its access to inexpensive coal. This development has, 
however, had a significant impact on the natural resources and the people of South Africa, 
resulting in high levels of pollution and the highest level of inequality globally. CIF, 2020) 
Reskilling existing workers and proactively developing new skills required to implement new 
technologies/processes are both necessary to facilitate just transitions. However, 
employment in the coal mining sector is likely to decline due to economic (least cost 
trajectories), technological (increased automation), and environmental (including nationally 
determined contributions of CO2 emissions and water scarcity) limits. 

Globally, the development of linear infrastructures (which include road, rail, power lines, 
canals, and pipelines), urban development and agriculture are one of the main causes of 
habitat fragmentation (Sanz et al, 2001). These activities change the structure of the 
landscape and therefore, the associated ecological processes (Sanz et al, 2001) such as, 
dispersal of the terrestrial wildlife. This can result in a wildlife-vehicle collision (i.e. roadkill) 
which not only injures or kills an animal but can also prove fatal to human beings. In addition 
to this direct impact, roads also indirectly impact ecosystems through fragmentation of 
habitat, habitat loss from road construction, alteration of the physical and chemical 
environment such as water quality and oxygen levels, as well as changes in roadside 
wilderness (Rao and Girish, 2007).  

Roads further alter landscape spatial patterns, interrupt horizontal ecological flows strongly 
(Rao and Girish, 2007) and fragment habitat (Kusta et al., 2001). Roads therefore pose a threat 
to the survival of individual animals and entire populations (Collinson et al., 2015). To address 
the negative impacts of roads, the scientific discipline term “road ecology” was introduced 
and first used in the German language (“Straßenökologie” meaning road ecology) in 1981 and 
was later translated into English by Forman et al., (2003) for their book Road Ecology: Science 
and Solutions. (Van der Ree et al., 2011). This term has now expanded to linear infrastructure 
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as outlined above, development includes multiple forms of linear development that ‘marry’, 
often incompatibly together (Collinson 2020). In addition to the negative impacts of roads as 
outlined above, roads can act as corridors for species invasions particularly on roadsides 
verges; invasive spread of plant species is often initiated by people (walking on foot), motor 
vehicles, road construction materials, animals and the wind, which all act as dispersal vectors 
(Kleinschroth et al., 2016). 

8) Loss of tourism revenue.  

The region is relatively remote and lesser known in comparison with the traditional and more 
popular tourism areas such as the Western Cape, Kruger National Park, the Drakensberg, and 
the Midlands area in KwaZulu-Natal. The Mapungubwe Cultural Landscape lies at the northern 
border of South Africa, adjoining Botswana, and Zimbabwe. This remote setting probably 
accounts for its low profile and limited visitor numbers, even among World Heritage Travellers 
(ranking 830th out of 1052. However, despite this, the region still attracts ~1000/day with 
many tourists attracted to internationally-acclaimed tourism destinations, such as, 
Mapungubwe National Park - World Heritage Site and the northern Kruger National Park 
(especially the biodiversity hotspots of the Pafuri area north of the Levubu River where the 
Makuleke community’s concession lodges operate on the community’s restituted land). The 
region also links the Great Limpopo and Greater Mapungubwe Transfrontier Conservation 
Areas. Since 2009, there has been an increase in international tourists to the area, with 
preferences for products that combine a nature and big game experience with real and ‘non-
contrived’ cultural, lifestyle village tours (which include, visiting authentic, traditional Venda 
and Tsonga homesteads, meeting ‘real’ people like the renowned Venda and Tsonga 
woodcarvers, traditional open-fire potters and traditional basket weavers and beaders in their 
normal, day-to-day environments). The region has numerous cultural heritage sites. Some of 
these sites date back to early man which have left its imprint in over a thousand identified San 
Bushman rock art paintings in the VBR and historic places such as those found at Mapungubwe 
World Heritage Site.  There are also rock art and archaeological areas of interest in the 
Thulamela site towards the northern Kruger National Park. These sites present opportunity 
for the growth in tourism and the support of the poorer communities but will be severely 
impacted if not destroyed. 

Part 3: General comments  

3.1 LEDET as the Competent Authority  

3.1.1 LEDET as the Competent Authority is contrary to NEMA 

32 Section 24C (2) of the National Environmental Management Act 107 of 1998 (NEMA) provides 
the following: 

“The Minister must be identified as the Competent Authority in terms of sub-section (1), unless 
otherwise agreed to in terms of Section 24C (3), if the activity: 

(a) has implications for international environmental commitments or relations, and where  

(i) it is identified by the Minister by notice in the Gazette; 

(ii) it is an activity that takes place in an area protected by means of an 
international environmental instrument, other than  

(aa) a conservancy; 

(bb) a protected natural environment; 

(cc) a proclaimed private nature reserve; 

(dd) a natural heritage site; 
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(ee) the buffer zone or transitional area of a Biosphere Reserve; or, 

(ff) the buffer zone or transitional area of a World Heritage Site”. 

33 As detailed above the proposed SEZ will directly impact the majority of the VBR, registered in 
2009 under UNESCO’s Man and Biosphere Reserve Programme. As emerges from page 341 of 
the EIA, the VBR covers the entire area of the Vhembe District and will be significantly 
impacted by the proposed SEZ (not to mention, the critical biodiversity areas (SANBI 2016) 
and EWT 2020) to the north of the Soutpansberg). 

34 Therefore, the activity (being the SEZ) has implications for existing international 
environmental commitments and the area to be impacted by the SEZ is not one of the listed 
exemptions in section 24C(2)(a)(ii).  

35 Our attorney of record in the matter, Christo Reeders Attorneys has already directed your 
attention to this in correspondence sent on 13 October 2020 and attached hereto as Annexure 
C. 

36 Further, we note the provisions of section 42(1)(b) as read with section 24C(3) of NEMA which 
provide that the Minister responsible for the environment may delegate her power or duty to 
a Member of the Executive Council (MEC) but only under valid agreement; notice of such a 
delegation must be published in the government gazette.  The latter process implies that the 
agreement must be in writing. We have found no reference to such a delegation in the 
government gazette and therefore can only assume that the Minister responsible for the 
environment remains the appropriate competent authority.  

3.1.2 LEDET is not independent or objective in this matter  

37 The Limpopo Economic Development Agency (LEDA), the applicant for the SEZ states the 
following on its website:  

“LEDA is an implementing agency of the Department of Economic Development, Environment 
and Tourism (LEDET) – a department of the Limpopo Provincial Government.” (Figure 6). 

 

Figure 6: A screengrab of website taken on 18 October 2020 

38 We question how LEDET can be impartial and objective in making its decision when its 
“implementing agency” is the applicant.  
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39 Our concerns around independence and objectivity are also detailed in the correspondence 
sent by our attorney of record of the matter, Christo Reeders Attorneys (13 October 2020,  
Annexure C hereto); it is noted that the Premier of Limpopo province stated “that the SEZ 
would proceed whether people liked it or not.” This illustrates that the decision is already 
made, and the EIA process appears simply to be a tick-box -exercise in the eyes of the Limpopo 
Provincial Government.  

40 Accordingly, the National Minister responsible for the environment (currently the honourable 
Minister Creecy) must be the Competent Authority in this matter and not LEDET. 

3.2 Requirements for Strategic Environmental Assessment or in the least a full EIA for the SEZ 

41 We note the following with concern: 

1) The EIA only addresses one of the two sites of the full SEZ, Makhado/Bokmakierie (Site 2) 
of the Musina‐Makhado Special Economic Zone (SEZ), the Southern SEZ site (page III of 
the EIA) 

2) It was impossible for the EIA to consider cumulative impacts as the individual EIAs for all 
the proposed developments have not been undertaken; page 86 of the EIA states:  

“Should Environmental Authorisation be granted by LEDET for this high‐level EIA, each 
investor plant‐specific entity will have to undertake their own respective environmental 
impact assessment process and associated specialist studies, permits and licenses”. 

3) Re: continued from item 2 above: “that no detailed prior site selection process had been 
followed and this site was designated and gazetted in 2017, prior to undertaking any EIA 
or detailed site selection process” page DCCCXLIV of 878. 

42 Page 167 of the EIA states: 

“The EIA process is a planning, design and decision‐making tool used to demonstrate… what 
the consequences of their choices will be in biophysical, social and economic terms.”  

For the reasons detailed in our comments, it is our submission that the EIA is woefully 
inadequate in attempting to meet this objective or the objectives of integrated environmental 
management in general. The current EIA does not adequately address the impacts of the SEZ 
and, as it is appearing incomplete, is wholly unsuitable for IAPs to address or comment on. 

43 We propose that a Strategic Environmental Assessment (SEA) be undertaken for the proposed 
Musina-Makhado SEZ area of Limpopo province. An SEA is proactive by nature informing 
development proposals and is used to assess the effect of the existing environmental and 
socio-economic conditions on development opportunities and constraints. SEA is either 
regional or area-focused rather than project-focused and will therefore provide a clearer 
picture to assess the SEZ and other land uses in the province. 

44 The DEAT (2004) SEA, Integrated Environmental Management, Information Series 10, 
Department of Environmental Affairs and Tourism (DEAT), Pretoria (the 2004 SEA Guidelines) 
confirms that the role of SEA is to allow for the decisionmaker to proactively determine the 
most suitable development type for a particular area, before development proposals are 
formulated. 

45 The 2004 SEA Guidelines further confirm that through the integration of environmental, 
social, and economic objectives into the policy and planning process, an SEA has the potential 
to assist in the implementation of the concept of sustainable development. An SEA also has 
the potential to promote an integrated system of planning that incorporates sustainability 
objectives into the planning process. 
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46 We note that although not an existing legislative requirement, an SEA has been undertaken in 
the past for developments of a similar nature to the Musina – Makhado SEZ, specifically for 
the Koega Industrial Development Zone, and the industrial areas in Durban and East London. 
It is therefore inconceivable that an SEA would not have been undertaken for this area to 
inform developments in the Limpopo province, specifically given the proposal by the province 
to have two special economic zones (of which the Musina – Makhado SEZ is one). 

47 Our attorney of record on the matter, Christo Reeders Attorneys in correspondence (dated 13 
October 2020, Annexure C hereto) clearly illustrates that an SEA in fact did stand to be 
undertaken but for reasons unknown, to date has not been.  

48 We hereby confirm that in the absence of an SEA, any decision taken in respect of the SEZ will 
not be regarded given the current lack of relevant considerations. 

3.3 The EIA is incomplete and vague  

49 The EIA, in several places demonstrates incompleteness and lack of substance, most 
specifically Chapter 7, where it specifically references that no alternatives were considered. 
We submit that the lack of alternatives considered is not only a critical failing but contrary to 
the Environmental Impact Assessment Regulations published in Government Gazette number 
38282 (the EIA Regulations). The EIA regulations make it clear that a key objective of an 
environmental impact assessment is “to identify the location of the development footprint 
within the preferred site based on an impact and risk assessment process inclusive of 
cumulative impacts and a ranking process of all the identified development footprint 
alternatives focusing on the geographical, physical, biological, social, economic, heritage and 
cultural aspects of the environment.” Further details on alternatives are expressly are required 
to be included in the scope of the environmental impact assessment as prescribed by the EIA 
Regulations.  

50 The EIA is also vague, for example, no concrete information regarding employment for local 
communities was provided and where reference was made to the legal framework, it was 
undertaken without any link to how the various acts are triggered and what the legislative 
requirements are, once triggered.  

51 The EIA is unsuitable due to its vagueness for any IAPs to comment on fully and coherently. 
The Constitution is founded on the democratic values of accountability, responsiveness, and 
openness. Section 195(1) (e) and (g) respectively require that public administration must (i) 
respond to the needs of the public who ‘must be encouraged to participate in policy-making’; 
and (ii) that the public must be given ‘timely, accessible and accurate information’ in order to 
ensure transparency. 

3.4 Lack of public participation and misinformation around impacts and benefits  

52 The EWT was identified on page 210 of the EIA as a stakeholder with whom consultation at 
various stages during the EIA process should take (and had taken) place. We hereby place on 
record that at no point has the EWT been invited to engage on this project beyond our 
response to the general call for comments on the EIA.   

53 The EIA (incomplete as it may be) is just short of 900 pages (not including the specialist reports 
annexed thereto). We submit that 50 days is an unreasonably short amount of time to 
comprehensively consider the impacts for the proposed SEZ. We refer you to correspondence 
sent by our attorney, Christo Reeders Attorneys on 13 October 2020 and attached hereto as 
Annexure C, calling for an extension to submit comments.  

54 The impact on the EWT’s own participation in the process, saw the promotion of four projects 
in the Musina-Makhado area (Collinson, 2020). These include 1) a coal-powered power-plant, 
2) coking plant, 3) an alloy factory, and 4) steel manufacturing. While these developments 
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have been assumed to provide an improvement to the local economy, the “potential job 
creation” remains unanswered in the EIA as does the potential economic benefit of the SEZ 
compared with the current economic benefit of existing land uses and jobs currently supplied 
by these existing land uses. It is disingenuous to host public participation processes without 
being clear to the individuals present (many of whom are from some of the South Africa’s 
most vulnerable and disadvantaged communities) on what the realistic benefits and impacts 
of the SEZ will be, as well as any net loss of existing jobs to the negative impacts. The EIA does 
not do this, therefore the public participation meetings cannot do this either, if based on the 
current EIA.  

55 It is also not in accordance with the requirements of environmental justice (entrenched in 
section 2(4)(c) of NEMA) that our most vulnerable citizens are led to believe that they will 
receive jobs, which have yet to be quantified. The South African government has approved 
the National Development Plan, a long-term strategic framework to advance the development 
of South Africa. Its purpose is to ensure that all South Africans attain a decent standard of 
living through the elimination of poverty and the reduction of inequality.  

56 As a case study in the area proposed for the Musina-Makhado SEZ, the Centre for Applied 
legal Studies (CALS) from the University of the Witwatersrand (2010) carefully considered the 
unequal bargaining positions of the parties. Recognising the diversity of the area, they stated 
that, “We aspire to a form of lawyering that is appropriate for cultural and contextual 
imperatives. This requires active consultation with communities according to the Community 
Engagement Policy customs, traditions and/or rules of engagement established by the client 
community in question”. As a part of the case study (that was formally documented in 2014), 
CALS suggested that in mine-affected communities, it is common for the mining companies to 
primarily consult with traditional leadership structures about proposed mining plans. In the 
case of the Vele Coal Mine (adjacent to Mapungubwe National Park – the site of the proposed 
development), CALS first approached a community about to experience coal mining, 
traditional leaders monopolised community meetings. CALS staff repeatedly made it clear that 
all voices needed to be heard, and not just those of the traditional council. That call for diverse 
perspectives allowed particularly the younger members of the community to come forward 
and articulate their views about the proposed mining, and in time, the traditional leadership 
began to lessen its hold on community meetings. This further led to realisation that the ‘draw 
card’ of most IAP meetings is ‘job creation’; in this case, only a small subset of young men 
benefitted from this development, leaving older people, especially women without future 
(and promised) prospects. 

57 In 2009, 2 600 individuals were employed at the Vele Coal Mine, with ~100 of these being full 
time. A net loss of $100 million was recorded in 2016, and despite the limited data, this 
suggests that many of these individuals were negatively impacted because of net job loss. 

58 Furthermore, the full impact on the environment and the ecosystem services, and resulting 
effect on community livelihoods, which are directly linked to their rights to health, food, 
housing, and water, are unclear. Essentially these individuals will suffer much of the impact 
for little to no benefit, through the very nature of inadequate explanation at the IAP meetings 
or within the EIA. 

59 Section 2(4)(f) of NEMA further calls for participation of all IAPs in environmental governance 
to be adequately advertised and promoted and participation by vulnerable and disadvantaged 
persons must be ensured. We do not agree that a handful of meetings, in English, meets this 
requirement.  

60 Accordingly, the comment period is unjustifiably short, and the processes undertaken to date 
are not in accordance with the section 2 principles of NEMA. We therefore note that public 
participation has not be effectively undertaken in completing the EIA.  
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61 In addition to the above we also wish to place on record the unsafe nature of the public 
participation meetings. An EWT employee attended the meeting on 14 October 2020 at the 
Louis Trichardt Showgrounds. During this meeting: 

1) Our colleague was attacked when a man spat at her. When she reported this to your 
security guards and noted how unsafe she felt they both laughed at her and carried on 
with their conversation. 

2) Photographs of our colleague were taken without her permission, after she expressly 
stated she did not consent. 

3) Blatant racism was not addressed by the facilitators. 

4) COVID protocols were not implemented. On arrival at the venue, there was no 
enforcement of the regulations according the COVID pandemic; no hand sanitizer, no 
taking of the temperatures, and no compulsory wearing of masks.  

5) This is completely unacceptable, and it shows the low value placed on public participation 
processes by the Environmental Assessment Practitioner (EAP) and LEDA, as well as a 
flagrant disregard for the laws of our country, and we require a direct response to this 
concern.  

6) The Climate Change Bill has been in the works for some time and is expected to be 
adopted and implemented in the new financial year. This Bill, which provides a framework 
to implement Vision 2030’s call for a just transition to a climate-resilient and lower-carbon 
economy and society, involves all sectors of society. This Bill, once enacted, will provide 
for a coordinated and integrated response to Climate Change, provide for the effective 
management of inevitable climate change impacts and to make a fair contribution to the 
global effort to stabilise greenhouse gas concentrations so that economic and social 
development to proceed in an environmentally sustainable manner (Barbara Creecy, 
2020). 

7) Reskilling existing workers and proactively developing new skills required to implement 
new technologies/processes are both necessary to facilitate just transitions. However, 
employment in the coal mining sector is likely to decline due to economic (least cost 
trajectories), technological (increased automation), and environmental (including 
nationally determined contributions of CO2 emissions and water scarcity) limits. 

3.5 Sustainability of the SEZ and over-reliance on Coal 

62 At two separate points in the EIA (page 42 and 178) reference is made to the National 
Development Plan calling for a transition to low coal yields, and yet the SEZ will be almost 
entirely reliant on coal production. Not only is this not sustainable as the SEZ is reliant on a 
finite resource, but it is incompatible with the established plan for South Africa.  

63 Page 178 of the EIA refers to the National Strategy for Sustainable Development. When we 
read this with the 2008 National Framework on Sustainable Development (NFSD), the 
sustainability envisaged is formed by systems approach. The NFSD holds that,  

“A systems approach to sustainability is one where the economic system, the socio-political 
system and the ecosystem are embedded within each other, and then integrated through the 
governance system that holds all the other systems together in a legitimate regulatory 
framework. Sustainability implies the continuous and mutually compatible integration of these 
systems over time. Sustainable development means making sure that these systems remain 
mutually compatible as the key development challenges are met through specific actions and 
interventions to eradicate poverty and severe inequalities.” 
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64 The proposed development is not reflective of the systems approach to sustainability. Rather, 
it is entirely dependent on an offset policy with noted overall high-negative-environmental 
impacts, therefore the systems are not integrated, the natural environment is irrevocably 
impacted for low‐medium positive social and economic benefits, that the EIA, itself, suggests 
are not justifiable. The offset may not even be possible given the irreplaceability of the 
systems and species and cultural heritage at risk. 

65 Further, no sustainable and affordable water supply is secured and there has been no 
complete investigation of alternative sources of bulk energy supply to the proposed SEZ.  

1.5 Unjustifiably high environmental impact  

66 The impact on biodiversity within the zone, is of major concern (Hahn, 2018), this is confirmed 
on page DCCCXLIII of 878 where it states,  

“The potential negative impacts of the development on the natural, tourism, and agricultural 
environment of the site and the region may in all likelihood, outweigh the identified positive 
impacts associated with the potential social and economic development benefits in the longer 
term.”  

The EIA further concludes that the environmental authorisation should only be considered if 
no alternative site(s), with significantly less environmental sensitivity that may be suitable for 
such a type of development in the bushveld, can reasonably be identified and acquired” (page 
DCCCXLV of 878).  

67 Section 24 of the Constitution provides that,  

“everyone has the right to an environment that is not harmful to their health or well‐being and 
to have the environment protected, for the benefit of present and future generations, through 
reasonable legislative and other measures, that prevents pollution and ecological degradation; 
promotes conservation; and secures ecologically sustainable development and use of natural 
resources while promoting justifiable economic and social development.”  

68 Historically, the Mapungubwe Cultural Landscape covers the remains of what once was the 
most important inland settlement in Southern Africa. Its inhabitants traded ivory and gold 
with the Swahili towns at the Indian Ocean shore. Three main phases of development from 
between ca. 900-1300 AD have been uncovered here. The settlement moved to a different 
location each time. A sacred royal leadership evolved, in which the royals came to distinguish 
themselves from the commoners by living in a secluded palace on Mapungubwe Hill. 
Mapungubwe has been abandoned in the 13th century, after a sudden change in climate 
and/or losing its role on the trade routes. It was only rediscovered publicly in 1932, when the 
findings of stone walls and graves with golden objects and traded Chinese ceramics made the 
international news.  

69 The Mapungubwe Cultural Landscape was inscribed on the list of World Heritage Sites in 2003. 
This was in recognition of its value as an archaeological site that provides significant insight 
into southern Africa’s early civilisation. The inscription to the list of the World Heritage Sites 
has not necessarily given the site absolute protection. Instead, the outstanding universal value 
of this landscape is now threatened by the discovery of rich minerals such as coal and 
diamonds. Consequently, as in the case of the Vele Coal Mine (2010), it continued to threaten 
the integrity and authenticity of the site under which its international status was accorded. 
The opposition to this mining caused a lot of uproar and attracted international attention, 
causing UNESCO to intervene, which eventually led to the production of the 2012 Heritage 
Impact Assessment. The efforts by various sectors have, over the years, put pressure on 
proposed development in the region to proactively protect heritage resources within their 
properties, safeguarding them against negative effects from mining activities. 
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70 South Africa has a three-tier approach in managing heritage resources in South Africa: 
national, provincial, and local levels. This approach mirrors the structure of government in the 
country, and represented a deviation from how heritage was managed under the National 
Monuments Act.8 The main aim of the three-tier system is to decentralise the management 
of cultural resources, thus fostering the participation of communities. The South African 
Heritage Resources Agency (SAHRA) is the national authority tasked with the management of 
Grade I heritage resources, Grade II heritage resources are the responsibility of Provincial 
Heritage Resources Authorities (PHRAs), while local municipalities have the mandate over 
sites of local significance and those that have not been graded. 

71 A point of commonality amongst the descendants of Mapungubwe is a deeply-held view that 
they have a status that is distinct from other stakeholders and which needs to be respected 
by government, the private sector and all role players in the area. Community representatives 
have contrasted the often-transient relationship of some other stakeholders to the area and 
the permanent and spiritual connection of descendants. They assert their right to be included 
in all decision-making in relation to the development of the World Heritage Site and its 
surroundings. 

72 There is increasing support for the position taken by the descendants in international, 
regional, and domestic law. The General Assembly Declaration on the Rights of Indigenous 
Peoples, which had the support of most states including South Africa, contains several 
principles supporting the rights of indigenous communities with links to Mapungubwe. These 
principles include that, first, ‘Indigenous people…have the right to maintain, protect and have 
access in privacy to their religious and cultural sites’ and, second, that ‘Indigenous peoples 
have the right to determine and develop priorities and strategies for the development or use 
of their lands or territories and other resources.’ 

73 The African Charter on Human and Peoples Rights (Banjul Charter) proclaims ‘All peoples shall 
have the right to their economic, social and cultural development with due regard to their 
freedom and identity and in the equal enjoyment of the common heritage of mankind. In the 
Enderois1 case (2018), the African Commission on Human and People’s rights interpreted this 
as requiring participation of indigenous communities in the decision-making regarding 
developments affecting the communities’ land. 

74 The proposed SEZ threatens: 

1) A National Freshwater Ecosystems Priority Area; 

2) A World Heritage Site - Mapungubwe National Park 

3) UNESCO Biosphere Reserve; 

4) Two National Parks; and, 

5) Numerus provincial and private Nature Reserves. 

This does not consider numerous private protected areas and areas in the process of being 
declared as such. 

75 The proposed SEZ will also directly impact the areas identified in the Limpopo Conservation 
Plan as Ecological Support Area 1 (being areas that are largely natural state that retains 
significant importance from a process perspective (e.g. maintaining landscape connectivity 
and a Critical Biodiversity Area). 

76 The conservation value of the proposed site for the SEZ can therefore not be understated and 
an offset policy is inappropriate given the high conservation value, biodiversity richness and 

 
1 https://www.escr-net.org/news/2018/endorois-case 
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endemism of the area and the low-to-medium socio-economic benefits the SEZ is likely to 
produce.  

77 We submit that the SEZ is not in line with the provisions of section 24 of the Constitution for 
the following reasons: 

1) As above, the area is of high conservation value and the Constitution calls for 
environmental conservation to be promoted. 

2) The Constitution calls for the environment to be protected and that this be achieved 
through measures that ensure ecological and sustainable development. The SEZ, as shown 
above, is not sustainable in that it is almost completely (if not exclusively) reliant on coal. 
We provide a reminder from the Constitution of South Africa (Act 108 of 1996) stating 
that everyone has the right: “to have the environment protected, for the benefit of present 
and future generations, through reasonable legislative and other measures…” and “Secure 
ecologically sustainable development and use of natural resources while promoting 
justifiable economic and social development”. Consequently, we question the 
constitutional provision for future generations, and their rights, once the proposed 
development is complete. 

3) The SEZ and the EIA do not adequately or satisfactorily meet the factors for sustainable 
development as set out in section 2 of NEMA. 

4) Accordingly, in this instance there is no need to even attempt to balance the conservation 
imperative with ecological sustainable development as the SEZ fails to address either.  

1.6 The EIA itself confirms the SEZ is not suitable  

78 As stated above the EIA on page DCCCXLIII of 878 states, 

“the potential negative impacts of the development on the natural, tourism, and agricultural 
environment of the site and the region may in all likelihood, outweigh the identified positive 
impacts associated with the potential social and economic development benefits in the longer 
term” 

and on page DCCCXLV of 878, provides several factors that require address before LEDET 
considers the granting of the environmental authorisation.  

79 We have further been informed that at the meeting on 15 October 2020 the EAP for the EIA 
himself confirmed that he cannot make a recommendation for the environmental 
authorisation to be granted. We hereby request the recording and the minutes of this 
meeting.  

80 If the EAP himself cannot recommend environmental authorisation to be granted and the EIA 
could not justify the socio-economic benefit of the SEZ against the widespread environmental 
harm, we question, how can anyone? 
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Part 4: SPECIFIC COMMENTS ON THE EIA PHASE FOR THE APPLICATION FOR ENVIRONMENTAL AUTHORISATION AND CHANGE OF LAND USE 
FOR THE PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE (SEZ), LIMPOPO PROVINCE (per relevant section) 

 

APPENDIX C A&IP DATABASE 

EWT Staff Member(s): Oldrich van Schalkwyk & Catherine Vise 

ISSUE SUGGESTION 

Alien Invasive Plant (AIP) species spread in South Africa is one of the highest in the world (Macdonald et al. 
2003). AIP species usually depend upon the habitat conditions and the accessible environment, where resource-
poor environments are often occupied by more AIP species than indigenous species. According to Semenya et 
al. (2012), AIP species are widespread, both in cultivated areas and in natural and semi-natural vegetation (and 
specifically with the proposed SEZ) with many of these species posing a direct threat to biodiversity.   

The impact of AIPs on indigenous plant species in South Africa spans ~80% of the country (~20 million ha), with 
161 (out of 8750 species) impacting biodiversity and 117 AIP species well-established and widespread across 
the country (Semenya et al. 2012). However, whilst AIP species can sometimes positively contribute to rural 
economies, such as, for primary health care and food security, and through being channelled into the natural 
ecosystem and thus becoming utilised by many communities, this is often at the expense of indigenous plant 
species. For example, AIP species intrusions are mostly found in ecological-affected areas where anthropogenic 
activities (such as, roads) have disturbed and altered the ecosystems – effectively a possible consequence of 
the proposed SEZ. This would also have a direct impact on the availability of medically useful indigenous plants 
traditionally utilised by many rural communities for human use, thus impacting human health and the 
livelihoods of people who depend on them.  

There is a general lack of peer-reviewed research on AIP spread in South Africa, primarily since this work is not 
being published in the scientific realm. It would be important to explore other ways in which this knowledge 
and expertise is shared, for example in municipal reports. However, despite this, recent studies are being 
undertaken to determine the impact of AIP spread on (Collinson et al. 2014). Consequently, a greater 
understanding as to how roads being built or upgraded in the proposed SEZ might act as vectors for the spread 
of AIP species and the potential damage this may have on both people’s livelihoods and the environment need 
to be considered. This is extremely relevant in terms of the National Environmental Management Biodiversity 
Act (NEMBA) AIP Species Regulation of 2014, which states that all plant species in this category must be 

While the CBD targets the 
control or elimination of 
priority invasive alien species 
by 2020, there has been little, 
or no progress recorded in 
some areas of South Africa. 
The barriers to progress are 
varied, including constrained 
financial resources, the lack of 
legal frameworks and related 
operational systems and no 
consolidated list of invasive 
alien species to direct its 
approach. The proposed SEZ 
must therefore commit to the 
CBD Aichi Targets since 
several AIP occur withing the 
SEZ. 

The New AIS Regulations must 
be read together with the 
new Alien and Invasive 
Species List (New AIS List) 
gazetted by the Minister on 
18 September 2020. The New 
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prevented and controlled (NEMBA Act 2004, 2014). With regard international, national, and regional legislation 
for AIP spread, the following outline the obligations to be recognised, particularly with regard any form of 
development: 

United Nations Convention on Biological Diversity 

The UN’s Convention on Biological Diversity's (CBD) Aichi Target 9 was signed by all African nations in 2011. 
Signatory countries committed to identify and prioritise control and eradication measures for priority invasive 
species. However, as the world, gears up to adopt a post-2020 Biodiversity Framework this year, invasive 
species are reported to be adversely affecting livelihoods in more than 70% of African countries. While the CBD 
targets the control or elimination of priority invasive alien species by 2020, there has been little, or no progress 
recorded in some parts of South Africa. The barriers to progress are varied, including constrained financial 
resources, the lack of legal frameworks and related operational systems, and no consolidated list of invasive 
alien species to direct its approach. The proposed SEZ must therefore commit to the CBD Aichi Targets. 

New Alien and Invasive Species Regime (2020) 

On 25 September 2020, the Minister of Forestry, Fisheries, and the Environment, gazetted a new set of Alien 
Invasive Species (AIS) regulations ( - known as the “New AIS Regulations). The New AIS Regulations will come 
into effect on 25 October 2020 and completely repeal the current AIS Regulations (GNR 598 of 1 August 2014). 
The key changes introduced in terms of the New AIS Regulations, amongst other aspects, include a list of 
designated ports of entry for AIS specimens and the requirement to obtain a veterinary health certificate or 
phytosanitary certificate for alien specimen entering the Republic. 

The New AIS Regulations must be read together with the new Alien and Invasive Species List (New AIS List) 
gazetted by the Minister on 18 September 2020. The New AIS List repeals and replaces the Alien and Invasive 
Species Lists gazetted under GNR 864 of 29 July 2016, with effect from 18 October 2020. 

The New AIS List provides for the following: 

• Notice 1 - sets out Restricted Activities relating to Categories 1a, 1b, 2 and 3 of Listed Invasive Species, 
which are either prohibited, exempted, or require a permit in terms of the Biodiversity Act. 

• Notice 2 - sets out categories of exempted alien species that are within the Republic which will be 
exempted from the provisions of section 65(1) of the Biodiversity Act, in terms of which a permit is 
required in order to carry out a restricted activity involving a specimen of alien species. 

• [accessed: 01/10/2020: https://www.webberwentzel.com/News/Pages/new-alien-and-invasive-
species-regime-introduced.aspx 

AIS List repeals and replaces 
the Alien and Invasive Species 
Lists gazetted under GNR 864 
of 29 July 2016, with effect 
from 18 October 2020. 

 

 

https://www.cbd.int/doc/strategic-plan/targets/T9-quick-guide-en.pdf
https://www.iucn.org/theme/global-policy/our-work/convention-biological-diversity-cbd/post-2020-global-biodiversity-framework#:~:text=In%202016%2C%20IUCN%20Members%20adopted,the%20achievement%20of%20the%20SDGs%2C
https://www.webberwentzel.com/News/Pages/new-alien-and-invasive-species-regime-introduced.aspx
https://www.webberwentzel.com/News/Pages/new-alien-and-invasive-species-regime-introduced.aspx
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APPENDIX I AQUATICS ASSESSMENT 

EWT Staff Member(s): Dr Jeanne Tarrant 

ISSUE & SUGGESTION 

FRESHWATER SYSTEMS: Globally, freshwater systems are under severe threat, with 84% of freshwater species in decline, only 37% of rivers are 
still free-flowing and over 90% of wetlands have disappeared. This is a stark warning of diminished water security for supporting human life. 
This is of relevance to South Africa, which is a water-scarce country.  A Water Quality and Ecological Status Assessment of selected rivers in the 
proposed SEZ was conducted in 2014 for a period of six months to include both high and low flow scenarios. The project was initiated by the 
South African Research Chair Initiatives together with the University of Limpopo. Diatom-based indices, fish biodiversity and the health status 
of the fish were determined. The main goal of this project was to better understand anthropogenic impacts on water quality, nutrient status, 
and biodiversity.  

WETLANDS: Multiple wetlands are located across the eight farms within the SEZ, including seeps, flats, valley‐bottom wetlands, and channeled 
valley‐bottom wetlands.  The current desktop study is limited in providing specific water-accessibility, quantities, and current land use of these 
eight properties (which will likely influence the current limited water table further). This suggests that there will be a major impact on the water-
table. Within Appendix I, there was also little mention of mitigating these threats – only offsets, which do not fully address the magnitude, and 
are somewhat unclear.  Limited desktop study. Major impact, no room for mitigation, only offsets. 

WATER: A critical risk factor of the SEZ, is the long‐term availability of water since significant data exist to demonstrate that the region is severely 
water strained. The two main sources of water in the area are the Limpopo River (Sand and Nzhelele catchment), and the Nzhelele Dam. The 
bulk water demand for the fully developed proposed SEZ southern site is currently estimated at 13910.5 km3 for the nine‐year construction 
period, which is clearly not sustainable. An additional possible alternative water source is Zhovhe dam on Mzingwane River (of Beitbridge water 
treatment plant/Thuli Moswa Dam); Runde (Tugwi-Mkosi Dam); Save (Chodo-Chitowe Dam). 

 

APPENDIX J BIODIVERSITY STRATEGY 

ISSUE &  

SUGGESTION 

about:blank
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The southern section of the proposed SEZ falls in the Soutpansberg (within in the Vhembe Biosphere Reserve (VBR)). South Africa has 11 
biosphere reserves, of which three falls within Limpopo province. Biosphere reserves are areas identified either on terrestrial or marine 
ecosystems (or both) that are internationally recognised under the framework of United Nations Educational, Scientific, and Cultural Organisation 
(UNESCO) Man and Biosphere (MAB) Programme. Designated in 2009, the VBR is the largest biosphere reserve in South Africa,  with a surface 
area of 30 701 km. Located in the most northern districts of the Limpopo province, it includes the northern Kruger National Park north of the 
Shingwedzi River, and borders the three neighbouring countries of Botswana, Zimbabwe and Mozambique.  

The VBR collaborates with various national and international conservation programmes within the biosphere, such as the World Heritage Site, 
Transfrontier Conservation Areas (TFCA), the Greater Kruger Strategic Development Programme, Ramsar Sites and Stewardship Programmes. As 
a result, the VBR contributes directly to the following international agreements and conventions: 

● Convention on Biological Diversity. 

● World Heritage Convention. 

● African Network of Biosphere Reserves and the World Network of Biosphere Reserves. 

All biosphere reserves in South Africa are recognised under the National Biodiversity Strategy and Action Plan for 2015 to 2025, as one of the 
programmes which assist in the implementation of the Convention on Biological Diversity’s (CBD) Strategic Plan for 2011 to 2020.  

The VBR is also part provincial government’s Limpopo Conservation plan (2013) which models critical biodiversity and ecological support areas 
on a coarse scale and assesses protection levels of the various habitats. The technical report, map and spatial files can be accessed by registering 
on the SANBI Biodiversity GIS website at http://bgis.sanbi.org/. 

The EAP has identified what are already fatal flaws from a threatened tree perspective and have gone ahead and started to plan for offsets. This 
completely flies in the face of the Mitigation Hierarchy and contravenes the National Forest Act.  

 

APPENDIX K ECOLOGICAL ASSESSMENT 

EWT Staff Member(s): Dr Gareth Tate (avifauna) / Mattheuns Pretorius (avifauna) / Dr Jeanne Tarrant (amphibians) / Dr Jenny Botha (climate 
change) 

ISSUE & SUGGESTION 

BIOMES and TAXONOMIC GROUPS: 

http://bgis.sanbi.org/
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The proposed SEZ consists of three biomes, namely savannah, grassland, and forest, with four bioregions home to 23 different vegetation types 
or biotopes. Eight of these biotopes are endemic to South Africa. The area also constitutes a bio-geographical node comprising the Kalahari and 
Lowveld bioregions, which are characterised by temperate and tropical climatic conditions. These zones also feature a wide range of ecologically 
important interactions that need to be protected to ensure conservation viability. The area has a rich biodiversity that includes 250 species of 
butterfly, 44 species of amphibians, 140 species of reptiles, 542 species of birds and 152 species of mammals. These include the Maquassie 
Musk Shrew (Crocidura maquassiensis), the Yellow Golden Mole (Calchochloris obturirostris), the Eland (Taurotragus oryx), the Rufous Hairy bat 
(Myotis bocagei) and the Sykes Monkey (Cercopithecus albogularis). Research and planning that better articulates and distributes 
developmental benefits and losses across local, national, and international geographic scales need to be supported (CIF, 2020). 

AMPHIBIANS: 

Amphibians, which are globally the most threatened vertebrates on Earth, are represented in the SEZ with approximately 35 species, with the 
Northern Forest Rain Frog (Breviceps sylvestris) being endemic to the Afromontane forest restricted to the area. The species is considered Near 
Threatened (NT) according to the IUCN Red List - https://www.iucnredlist.org/species/57721/77162960 

AVIFAUNA: 

South Africa is currently experiencing a vulture crisis. Once common and widespread across the country, vultures are undergoing unprecedented 
declines, with decreases of up to 90% for some species that have been detected in just over three decades. Four species are now listed as 
Critically Endangered globally and at very high risk of extinction in the wild, while three more are listed as Endangered.  

The proposed SEZ includes significant foraging and breeding habitat for highly threatened savannah vulture species, most predominantly the 
Globally Endangered Cape Vulture (Gyps coprotheres) and Globally Critically Endangered White-backed Vulture (Gyps africanus). The SEZ area 
is a stronghold for the near endemic Cape Vulture in particular and represents one of the most important breeding sites for the species, with 
the nearby Blouberg Colony currently home to 1400 breeding pairs and other breeding colonies present across the Soutpansberg region. 
Vultures are particularly sensitive to disturbance associated with development and mining activities and are prone to collisions and 
electrocutions on energy infrastructure. Vulture are therefore likely to be impacted negatively by increased mining and developmental 
infrastructure associated with the SEZ. 

In addition to vultures, further consideration includes the protection of birds from the infrastructures themselves (e.g. power lines). Not enough 
evidence has been provided to determine whether mitigation would be sufficient or indeed appropriate given the threatened species listed in 
the EIA report. This includes a lack of detail regarding the power infrastructures intended for the project, and all the 13 threatened species listed 
in the EIA report are prone to power line electrocution and/or collision. 

CLIMATE CHANGE:  

https://www.iucnredlist.org/species/57721/77162960


 

28 | P a g e  

 

As the challenges of climate change become more extreme and greenhouse gas emissions continue to rise, demands for the transition away 
from emission intensive forms of energy production are intensifying. So too are the calls for these transitions to be inclusive and just. Despite 
the growing recognition of the importance of and urgency for deep systemic change, very few resources are available to help countries, 
investors, international development  institutions, and civil society to access, finance, as well as implement tools and strategies, for achieving 
just transitions. 

Climate change is a high risk on a global scale with an estimated 1 billion tonnes of CO2 generated over the lifetime if the SEZ, which is ~10-
16% of South Africa’s total carbon budget annually. However, there is significant inconsistent in the SEZ report and figures vary between 
pages and Appendices. Mitigation will not alter the extent and impact of Green House Gases (GHG) on climate change emitted from the SEZ, 
and many threats will include temperature-increase-related-crop-loss, leading to food insecurity. This will have major impacts on a community 
which is already one of the poorest regions in the country, and the intended water-use for SEZ operations will only create further lack of 
water. Beyond this, and part of the bigger picture of climate change, the significant alteration of the landscape through the proposed SEZ 
could see; floods; endemic biota decline; and worsening socio-economic impacts for the Vhembe community. 

South Africa’s National Climate Change Response Policy was published as a white paper in October 2011. Although the policy development 
process is often cited as an example of evidence-based policymaking due to the science-policy partnerships and engagements that underpinned 
the entire development process, the process has not been fully documented. This paper attempts to document the entire process and analyse 
it as an example of evidence-based policy-making (Peter Lukey, 2020) 

Despite the urgent need for socioeconomic development and job creation, the National Development Plan (NDP 2030) also highlights the 
disproportionate costs of climate change and high CO2 and other GHG emissions on the less affluent communities leading to limited food 
security and availability of, and access to, potable water. The national target is to increase employment from 13 million in 2010 to 24 million in 
2030, but the NDP (2030) also highlights the need to ensure that our environment is managed in a sustainable manner, including higher 
investment in renewable energy, increasing energy efficiency and decommissioning aging coal-fired power stations. Therefore, whilst the 
proposed SEZ aims to improve livelihoods, the long-term impact will likely be irreparable. 

 

APPENDIX P SOCIO-ECONOMIC ASSESSMENT  

EWT Staff Member(s): Dr Jenny Botha 

ISSUE & SUGGESTION 

With a population of approximately 1.5 million people of which ~97% are rural residents (reference), the proposed SEZ contains a complex 
interplay of cultural groups representing a rich, but diverse, cultural heritage. These groups exist within a socio-political post-apartheid-regime 
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in an area of the country with high biodiversity and several sensitive eco-systems but low and unequally distributed socio-economic 
development.  

Of the ~1.5 million residents in the proposed SEZ, 38.7% of these were unemployed in 2019, with  youth unemployment rate, 50.6% at the time 
(VBR ten-year review 2020). Social grants are critical to the survival of many households. To find work, many who fall within the economically 
active age classes move to urban centres leading to many rural areas being left with a combination of older people and a large young population. 
Education levels in Vhembe are low, reducing opportunities for individuals to obtain semi-skilled or skilled employment. New shopping malls 
have been erected throughout many of the rural areas displacing small enterprises and inhibiting entrepreneurial activity in the district.  To 
address the lack of socioeconomic opportunities, the SEZ has been proposed in the Makhado-Musina area with four projects envisioned: (1) a 
coal-powered power-plant, 2) a coking plant, 3) an alloy factory and, 4) a steel manufacturer, will lead to improvements in the local and regional 
economies.   

Job creation is clearly a critical need in this region. A total of 53,800 jobs will allegedly be generated by the various entities of the SEZ, of which 
5,000 will be for the housing development and likely temporary. The remainder (~48,800) will be required for the total number of jobs at full 
operational status (including executive, professional and labour positions). Of these positions, 60%, 75% and 95% will be drawn from the South 
African labour force, respectively. It appears during the development phase, job creation will be temporary, with long-term jobs only being 
created once Environmental Authorisation has been obtained (https://www.dailymaverick.co.za/article/2020-09-18-killing-the-holy-ghost-
limpopos-musina-makhado-sez-a-not-so-go-zone/ ).  

Impacts on the environment, particularly water resources, is of major concern, however, the socioeconomic impacts of these environmental 
costs need to be considered. Water deficits within the Limpopo River Basin affect a far wider geographic and demographic area than just the 
Vhembe District, given the spatial extent of the basin. Already water shortfalls within the catchment area (primarily through climate change and 
the insufficient capacity to meet current demand) are predicted to affect economic development of downstream users, including Gauteng, parts 
of Botswana and an already struggling Zimbabwe. 

Since water and other environmental resources are highly likely to become more stressed, many of the local jobs gained (and ‘promised’ as 
noted at the public participation meetings; pers. obs. Collinson 2020 – 14 October 2020, Makhado Showgrounds) through the SEZ could be 
offset through loss of employment in agriculture and tourism. Drought has already affected commercial production of high value crops such as 
mangoes, macadamias, and avocados in the Tzaneen and other areas, causing loss of sustainability for many agricultural farms and orchards.  

As with any infrastructure development of this nature, the influx of other workers introduced into the area will be high, not only from South 
Africa but also from other countries (in addition to bordering countries). Two housing developments have been planned for the region, but it 
is unlikely that despite remaining in the area in the hope of obtaining employment, there will be an over-subscribed number of job seekers, 
therefore not resolving the promise of job creation. Reskilling existing workers and proactively developing new skills required to implement 
new technologies/processes are both necessary to facilitate just transitions. However, employment in the coal mining sector is likely to 
decline due to economic (least cost trajectories), technological (increased automation), and environmental (including nationally determined 
contributions of CO2 emissions and water scarcity) limits. 

https://municipalities.co.za/demographic/129/vhembe-district-municipality
https://www.dailymaverick.co.za/article/2020-09-18-killing-the-holy-ghost-limpopos-musina-makhado-sez-a-not-so-go-zone/
https://www.dailymaverick.co.za/article/2020-09-18-killing-the-holy-ghost-limpopos-musina-makhado-sez-a-not-so-go-zone/
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Housing needs are already high in Makhado and Musina, and the additional influx of people is likely to lead to additional informal settlements 
and higher competition with locals for the jobs that do become available. Additional pressures on resources will likely impact sanitation, water, 
schools, clinics, and other services. Since many of the jobs during the development phase are temporary, a major concern will be the outcome 
for workers employed for the SEZ when their contracts expire.  

Globally, high economic leakage from the local regions in which infrastructure development occurs (of which mining is just one element), is a 
major challenge. Trepidations regarding the arrangement and dispersal of royalties and profits that accrue from the SEZ are a concern, as well 
as who the beneficiaries will be, and if this will create conflict amongst exiting communities. Ultimately, a major concern is how much of the 
accrued profits will be invested back into the host area should the proposed SEZ go ahead. 

In recent years, there has been a growing focus on “just transitions” to a low carbon economy in local, national, and international responses to 
help achieve the economic and social changes necessary for sustainable development, while protecting workers and communities through a 
more socially equitable distribution of benefits and risks (CIF, 2020). Socio-economic and climate modelling, together with transition planning, 
can inform and support long-term, organized just transitions.  

Whilst, initial social dialogues on just transitions, convened by the National Planning Commission (NPC), need to be taken forward and supported 
(CIF, 2020),   South Africa needs to reorient its economy so that it serves its people more inclusively and equitably. At the same time, it needs 
to ensure that it can meet society’s needs within the ecological carrying capacity of the country and the planet. The just transitions lens offers 
important insights on how to do this within the interconnected dimensions of social inclusivity, as well as the fair distribution of benefits and 
harms associated with rapid and substantial change (CIF, 2020). Of most concern socio-economically, modelling by the Centre for Energy 
Research indicates that employment in the coal mining and coal power generation sectors will decline, as power plants reach the end of their 
lives. Employment in these sectors will halve by 2045. 

As a case study in the area proposed for the Musina-Makhado SEZ, the Centre for Applied legal Studies (CALS) from the University of the 
Witwatersrand (2010) carefully considered the unequal bargaining positions of the parties. Recognising the diversity of the area, they stated 
that, “We aspire to a form of lawyering that is appropriate for cultural and contextual imperatives. This requires active consultation with 
communities according to the Community Engagement Policy customs, traditions and/or rules of engagement established by the client 
community in question”. As a part of the case study (that was formally documented in 2014), CALS suggested that in mine-affected communities, 
it is common for the mining companies to primarily consult with traditional leadership structures about proposed mining plans. In the case of 
the Vele Coal Mine (adjacent to Mapungubwe National Park – the site of the proposed development), CALS first approached a community about 
to experience coal mining, traditional leaders monopolised community meetings. CALS staff repeatedly made it clear that all voices needed to 
be heard, and not just those of the traditional council. That call for diverse perspectives allowed particularly the younger members of the 
community to come forward and articulate their views about the proposed mining, and in time, the traditional leadership began to lessen its 
hold on community meetings. This further led to realisation that the ‘draw card’ of most IAP meetings is ‘job creation’; in this case, only a small 
subset of young men benefitted from this development, leaving older people, especially women without future (and promised) prospects. 
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In 2009, 2 600 individuals were employed at the Vele Coal Mine, with ~100 of these being full time. A net loss of $100 million was recorded in 
2016, and despite the limited data, this suggests that many of these individuals were negatively impacted because of net job loss. Furthermore, 
the full impact on the environment and the ecosystem services, and resulting effect on community livelihoods, which are directly linked to their 
rights to health, food, housing, and water, are unclear. Essentially these individuals will suffer much of the impact for little to no benefit, through 
the very nature of inadequate explanation at the IAP meetings or within the EIA. 

Historically, the Mapungubwe Cultural Landscape covers the remains of what once was the most important inland settlement in Southern Africa. 
Its inhabitants traded ivory and gold with the Swahili towns at the Indian Ocean shore. Three main phases of development from between ca. 
900-1300 AD have been uncovered here. The settlement moved to a different location each time. A sacred royal leadership evolved, in which 
the royals came to distinguish themselves from the commoners by living in a secluded palace on Mapungubwe Hill. Mapungubwe has been 
abandoned in the 13th century, after a sudden change in climate and/or losing its role on the trade routes. It was only rediscovered publicly in 
1932, when the findings of stone walls and graves with golden objects and traded Chinese ceramics made the international news.  

The Mapungubwe Cultural Landscape was inscribed on the list of World Heritage Sites in 2003. This was in recognition of its value as an 
archaeological site that provides significant insight into southern Africa’s early civilisation. The inscription to the list of the World Heritage Sites 
has not necessarily given the site absolute protection. Instead, the outstanding universal value of this landscape is now threatened by the 
discovery of rich minerals such as coal and diamonds. Consequently, as in the case of the Vele Coal Mine (2010), it continued to threaten the 
integrity and authenticity of the site under which its international status was accorded. The opposition to this mining caused a lot of uproar and 
attracted international attention, causing UNESCO to intervene, which eventually led to the production of the 2012 Heritage Impact Assessment. 
The efforts by various sectors have, over the years, put pressure on proposed development in the region to proactively protect heritage 
resources within their properties, safeguarding them against negative effects from mining activities. 

South Africa has a three-tier approach in managing heritage resources in South Africa: national, provincial, and local levels. This approach mirrors 
the structure of government in the country, and represented a deviation from how heritage was managed under the National Monuments Act.8 
The main aim of the three-tier system is to decentralise the management of cultural resources, thus fostering the participation of communities. 
The South African Heritage Resources Agency (SAHRA) is the national authority tasked with the management of Grade I heritage resources, 
Grade II heritage resources are the responsibility of Provincial Heritage Resources Authorities (PHRAs), while local municipalities have the 
mandate over sites of local significance and those that have not been graded. 

A point of commonality amongst the descendants of Mapungubwe is a deeply-held view that they have a status that is distinct from other 
stakeholders and which needs to be respected by government, the private sector and all role players in the area. Community representatives 
have contrasted the often-transient relationship of some other stakeholders to the area and the permanent and spiritual connection of 
descendants. They assert their right to be included in all decision-making in relation to the development of the World Heritage Site and its 
surroundings. 

There is increasing support for the position taken by the descendants in international, regional, and domestic law. The General Assembly 
Declaration on the Rights of Indigenous Peoples, which had the support of many states including South Africa, contains several principles 
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supporting the rights of indigenous communities with links to Mapungubwe. These principles include that, first, ‘Indigenous people…have the 
right to maintain, protect and have access in privacy to their religious and cultural sites’ and, second, that ‘Indigenous peoples have the right to 
determine and develop priorities and strategies for the development or use of their lands or territories and other resources.’ 

The African Charter on Human and Peoples Rights (Banjul Charter) proclaims ‘All peoples shall have the right to their economic, social and 
cultural development with due regard to their freedom and identity and in the equal enjoyment of the common heritage of mankind .In the 
Enderois case, the African Commission on Human and People’s rights interpreted this as requiring participation of indigenous communities in 
the decision-making regarding developments affecting the communities’ land. 

 

APPENDIX S ENERGY ASSESSMENT 

EWT Staff Member(s): Lourens Leeuwner / Mattheuns Pretorius 

TEXT 

ISSUE & SUGGESTION 

The EWT takes note of the intention to construct an ultra-supercritical plant and associated coal mine.  We urgently seek details around the 
preferred location of this infrastructure. 

There is currently no information on the voltage, structure design and routing of the power line network which will be required in the area. The 
Eskom/EWT Strategic partnership has an extensive database of wildlife mortalities associated with power line infrastructure in South Africa.  This 
information will be critical to ensure the correct placement of any new plant as well as the development of a wildlife-friendly-electricity-network 
should this project go ahead. 

Strategic environmental assessment for wind and solar photovoltaic energy in South Africa, 2019 - the Phase 2 Wind and Solar PV SEA aims 
to identify geographical areas best suited for the roll-out of wind and solar PV energy projects. In addition, one of the main aims of the SEA was 
to identify previously mined areas close to areas of the country with highest energy demand, where large-scale renewable projects can occur 
in order to contribute towards rehabilitation of mined areas and in support of job creation in the areas (Figure 6). 
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Figure 6: Current SEAs – please note the brown section International corridor) passing through a major section of the SEZ (presented at the 
IAIA, October 20202). 

APPENDIX V TRAFFIC ASSESSMENT 

EWT Staff Member(s): Wendy Collinson 

Contact person: Prepared August 2020: Leon de Villiers (Civil Engineer) (leon.devilliers@deltabec.com) – Approved by Piet de Wet (Pr. Civil 
Engineer) 

#, TEXT, ISSUE & SUGGESTION 

mailto:leon.devilliers@deltabec.com
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#1 Text: BACKGROUND: (from supplementary material)   

ISSUE:  Background: The Limpopo Transport Plan (2012): In the western Soutpansberg section of the proposed SEZ, there is the Sand River 
(Mongezi) which cuts a gorge through the mountain, intersecting two defiles, Waterpoort and a single gauge railway line, and Wyllie's Poort, 
which allows N1 road traffic to pass from Louis Trichardt to Musina.  

The development of rail transport in Limpopo (then, the Northern Transvaal) began with the construction of the first railway line between 
Pretoria and Pietersburg (now Polokwane), which opened in 1898. This line was extended northwards to Makhado (now Makhado) between 
1911 and 1913. This was further extended to Messina (now Musina) in 1914, and across the Limpopo River to Beit Bridge in 1927. As such, it 
provided an international connection to Rhodesia (now Zimbabwe), but traffic had to move by road to points north. Currently, TRANSNET (South 
Africa’s Coal Freight agency) is conducting an engineering conceptual study via engineering consultancy HATCH, to upgrade the existing rail 
sidings. 

This 579 km section of the former Northern Transvaal Mainline from Pretoria to Beit Bridge is part of the route which falls within the borders of 
the Limpopo from a point just south of Peinaarsrivier to the South African border at Beit Bridge in the north. This has for many years been a 
busy general freight route for both international and domestic traffic. The linking of it with two continuous rail routes within present-day 
Zimbabwe has made it even more important.  

The line carried over 1.8 million tons of traffic during the 2011 review period (The railway administration financial year, 1 April 2010 to 31 March 
2011) Of this, over 500 000 tons was transit traffic to and from countries in the north. 727 574 tons of traffic was forwarded from stations on 
the line and this included over 300 000 tons of coal from Musina (formerly Messina), about 71 000 tons of Fluospar from Pienaarsrivier and 
some 287 000 tons of lime products from Naboomspruit. Traffic received on the line included liquid petroleum products, cement, and various 
grains.    With the proposed Sez, it is likely that there will be plans to upgrade the railway line and the surrounding substations. 

Limpopo Province has a total road network of about 22 200 km (~5% of the total road network in South Africa), with 14% of national roads, 33% 
provincial roads, and 53% local roads. An estimated 31% is tarred and the rest is gravel and dirt roads. The National road (N1) covers 150 km of 
surfaced road in the Vhembe District Municipality, while Provincial roads covers 762.2 km of surfaced and 1145.47 km of gravel roads in the 
district. The district surfaced roads cover 153.48 km and gravel 2021 km.  

Without taking into account the proposed SEZ, the extent of the national road network is expected to increase significantly (by 20 000 km) in 
future as some of the provincial roads are planned to be transferred over to the South African National Roads Agency Ltd (SANRAL). ‘Bottlenecks’ 
are anticipated by 2050 on the Musina to Makhado route, with additional lanes proposed for the R522 and R523 (the paved roads to the north 
and south of the Soutpansberg). A 111 km single lane road to the south of the proposed SEZ (R522) runs from Makhado in the west, to Vivo in 
the east.  It passes through several nature reserves (for example, Leshiba Wilderness, Happy Rest and Medike Nature Reserves) as well as the 
rural communities of Midoroni, Maebani, Mabudu (Limpopo Transport Plan 2012).  

The anticipated increase in both rail and road traffic will likely have long lasting impacts on biodiversity in the region. Transport infrastructure 
change the structure of the landscape and therefore, the associated ecological processes (Serrano et al. 2001) such as, dispersal of the terrestrial 

https://en.wikipedia.org/wiki/Defile_(geography)
https://en.wikipedia.org/wiki/N1_(South_Africa)
https://en.wikipedia.org/wiki/Trichardt
https://en.wikipedia.org/wiki/Musina
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wildlife. This can result in a wildlife-vehicle collision (i.e. roadkill) which not only injures or kills an animal but can also prove fatal to human 
beings. In addition to this direct impact, roads also indirectly impact ecosystems through fragmentation of habitat, habitat loss from road 
construction, alteration of the physical and chemical environment such as water quality and oxygen levels, as well as changes in roadside 
wilderness (Rao and Girish 2007). Roads further alter landscape spatial patterns, interrupt horizontal ecological flows strongly (Rao and Girish 
2007) and fragment habitat (Kusta et al. 2011). Roads therefore pose a threat to the survival of individual animals and entire populations 
(Collinson et al. 2015).  

Suggestion: No suggestion: This section is a summary of the background of the Limpopo Transport Pan (2012), and as mentioned in our 
supplementary material. 

#2 / Text: Page II:  Document Control  

Issue: The definition of a civil engineer, who was assigned to undertake the Traffic Assessment for the application for environmental 
authorisation and change of land use for the proposed Musina-Makhado Special Economic Zone (Sez), Limpopo Province is:   

“Civil engineers typically possess an academic degree in civil engineering. The length of study is three to five years, and the completed degree is 
designated as a bachelor of technology, or a bachelor of engineering. The curriculum generally includes classes in physics, mathematics, project 
management, design and specific topics in civil engineering. After taking basic courses in most sub-disciplines of civil engineering, they move on 
to specialize in one or more sub-disciplines at advanced levels. While an undergraduate degree (BEng/BSc) normally provides successful students 
with industry-accredited qualification, some academic institutions offer post-graduate degrees (MEng/MSc), which allow students to further 
specialize in their particular area of interest” (University of East London 2020).  

We believe the assessors to be inadequate to fully address the application since, by definition, the environment is not fully considered. The 
application should have been undertaken by a transport ecologist, who considers:  

“The growing concern about the ecological effects of roads (which) has led to the emergence of a new scientific discipline called road ecology 
(Forman et al. 2003; Fahrig and Rytwinski 2009). The goal of road ecology is to provide planners with scientific advice on how to minimise or 
mitigate negative environmental impacts of transportation” (Balkenhol and Waits 2009). 

Suggestion: A more qualified practitioner be consulted to undertake the assessment. 

#3 / Text: Page 9: 1 INTRODUCTION, 1.2 Study Area, Figures 1-1 & 1-2: Regional locality 

The designated Musina-Makhado SEZ, located at the intersection of the N1 highway and the R525, straddles the border of Musina and Makhado 
Local Municipalities.  

Issue: As shown above in our supplementary material, Figures 1, 2, 3, 4, and 6, clearly demonstrates that the proposed SEZ falls within critical 
biodiversity areas as specified by South African National Biodiversity Institute’s (SANBI), National Biodiversity Priority Areas (Figure 1; SANBI 
2016), the  Strategic Priorities Map (as developed by the Endangered Wildlife Trust (EWT), 2020; Figure 2). The proposed SEZ also falls within 

https://en.wikipedia.org/wiki/Academic_degree
https://en.wikipedia.org/wiki/Bachelor_of_technology
https://en.wikipedia.org/wiki/Bachelor_of_engineering
https://en.wikipedia.org/wiki/Project_management
https://en.wikipedia.org/wiki/Project_management
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the Soutpansberg, part of the Vhembe Biosphere Reserve (VBR). South Africa has 11 biosphere reserves, of which three falls within Limpopo 
province. Biosphere reserves are areas identified either on terrestrial or marine ecosystems (or both) that are internationally recognised under 
the framework of United Nations Educational, Scientific, and Cultural Organisation (UNESCO) Man and Biosphere (MAB) Programme. Designated 
in 2009, the VBR is the largest biosphere reserve in South Africa (Figures 3 & 4), with a surface area of 30 701 km (VBR 2020).  Located in the 
most northern districts of the Limpopo province, it includes the northern Kruger National Park north of the Shingwedzi River, and borders the 
three neighbouring countries of Botswana, Zimbabwe and Mozambique (effectively incorporating much of the proposed SEZ). The proposed 
SEZ, is also part provincial government’s Limpopo Conservation plan (Figure 6; 2013), and consequently, the  National Biodiversity Strategy and 
Action Plan for 2015 to 2025, as one of the programmes which assist in the implementation of the Convention on Biological Diversity’s (CBD) 
Strategic Plan for 2011 to 2020 recognised the region as one to be safeguarded. 

Suggestion: The SEZ not to be designated between the Musina-Makhado region. 

#4 / Text: Page 12, 2 TRANSPORT STATUS QUO, National, 2.1.1.1  

Challenges include: many roads not being numbered, non-compliance to environmental legislations when improving transport infrastructure, 
the poor state of access and provincial roads, poor stormwater drainage systems and private roads access for which property owners are 
responsible. 

Issue: Poor status of existing roads and associated infrastructure. 

Suggestion: Despite our reservations regarding the implementation of the SEZ, we would hope that these challenges will be addressed, and 
improvement of the poor status of the roads and associated infrastructure improved, with minimal impact to adjacent habitat. 

#5 / Text: Page 14, 2 TRANSPORT STATUS QUO, 2.1 National, 2.1.1.4 Railways, Figure 2-4: Limpopo mineral feeder lines 

Issue: The figure is extremely unclear and ‘blurred’. 

Suggestion: Please provide a clearer Figure 

#6 / Text: Page 21, 3 DEVELOPMENT, DEMAND AND REQUIREMENTS, 3.1 Roads and Transport, 3.1.1 Roads network 

This section provides a more detailed description of the infrastructure services such as water, sewer, and stormwater networks in the vicinity 
of the SEZ South Site, as well as the demand for the proposed development. 

Primary access to the Musina-Makhado SEZ is currently obtained via the N1, which is situated along the east of the site and allows north-south 
traffic movement. The secondary access to the site was identified as the R525, which is situated along the northern part of the site and allows 
east-west traffic movement and connectivity to the N1. The following characteristics of the two major roads adjacent to the site are illustrated 
in the figure on the following page. Makhado Local Municipality currently has the following road networks that will primarily be affected by SEZ: 
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N1 National Highway, which runs through the centre of the municipality and allows north-south traffic movement. The road varies between 
one and two lanes in each direction. The Hendrik Verwoerd tunnel, which is situated along the N1 just north of Makhado, only has the capacity 
to accommodate one lane in each direction. 

The R523, which allows for east-west movement north of the Soutpansberg mountain range, currently has one lane in each direction. This road 
will be used as an alternative to transport goods from the SEZ towards the south (Gauteng, etc.) if the Hendrik Verwoerd tunnel is not upgraded. 

The R524, which allows for east-west movement from Makhado towards Thohoyandou. Most of the population of Makhado Local 

Municipality uses this road to connect. Soutpansberg mountain range, currently has one lane in each direction. This road will be used as an 
alternative to transport goods from the SEZ towards the south (Gauteng, etc.) if the Hendrik Verwoerd tunnel is not upgraded 

Issue: Currently, the Soutpansberg Conservancy is surrounded by three regional and one national road: the R522 to the south, the R521 to the 
west, the R523 (item 7) to the north and the N1 to the east (Figure 7 above in supplementary material). All four roads are paved and single lane, 
with plans to upgrade them to dual carriageways, addressing the anticipated increase in traffic to fulfil economy development. 

A further 111 km single lane road to the south of Medike Nature Reserve (R522) runs from Makhado in the  west, to Vivo in the east.  It passes 
through several reserves (Leshiba Wilderness, Happy Rest and Medike Nature Reserves) as well as the rural communities of Midoroni, Maebani, 
Mabudu. Based on statistics from South Africa’s 2001 census, the VBR has a total human population of 1.5 million, 80% of which live in the 
Makhado (37%) and Thulamela (43%) municipal areas. The main economic activities are agriculture and tourism. 

Across Africa, transport infrastructure, including roads, is being built in over 30 planned development corridors that are likely to have major 
impacts on remaining natural habitats and associated biodiversity. Linked to this is the projected increase in human population size, which is 
predicted to grow by 1.3 billion people by 2050. Road ecology is the study of the ecological effects (both positive and negative) of roads and 
traffic but is perceived to be under-researched in Africa. 

Roads in South Africa are integral to a country’s development and prosperity (Karani 2008; Keshkamat, Looijen and Zuidgeest 2009). However, 
traffic can also have a direct negative impact on both people and wildlife (Verster and Fourie 2018), with many species at risk from wildlife-
vehicle collisions (WVCs), often resulting in an animal’s death, or ‘roadkill’. For the last three decades the field of road ecology has highlighted 
the negative impacts that roads and their associated users have on biodiversity, and their potential to affect wildlife populations (primarily in 
more developed countries; Kioko et al. 2015; Laurance et al. 2015; Parchizadeh et al. 2018). These latter decades of research have demonstrated 
that infrastructure development impacts biodiversity and ecosystems through exposing ecological habitats to disturbance and fragmentation 
(Benítez-López, Alkemade and Verweij, 2010). Land use, land cover, and connectivity within the landscape may change due to expanding road 
networks (Perz et al. 2013; Liang et al. 2014).  

Collinson et al. (2014, 2015a, 2015b, 2017, 2019) have undertaken four studies in the VBR to determine the impacts of roads on biodiversity, 
specifically the Greater Mapungubwe Transfrontier Conservation Area since recent infrastructure development has elevated traffic volumes. It 
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is anticipated that roadkill rates will escalate impacting all species but of most concern, species that are classed as Vulnerable according to the 
IUCN Red List (2016).  

Suggestion: Future directions for research include rigorous testing of measures to mitigate the impacts of roads, inclusion of traffic monitoring 
in studies, understanding the impacts of upgrading roads, and exploring livelihood, economic and moral incentives and education and training 
as potential interventions for reducing the impacts of roads.  

The SEZ has highlighted the need for accelerating research of more detailed impacts of roads on natural habitats and biodiversity, considering 
the planned large-scale infrastructure development, and especially the study of appropriate mitigation measures that can be rigorously assessed 
and implemented before and during construction and upgrading of roads. 

Thus, a detailed a detailed understanding of the factors involved in wildlife-vehicle collisions (i.e. roadkill; Gunson and Teixeira 2015) is required 
to implement successful mitigation strategies.  several studies in the United States of America (USA) and Europe have successfully quantified 
some of these factors (Gunson and Teixeira 2015; Rytwinski et al. 2015). As a result, effective mitigation measures have been applied in these 
areas; habitat connectivity and accessibility are promoted, safe passage for animals using roads is facilitated because natural movements are 
encouraged and WVCs are reduced (Jackson and Griffin, 2000; Forman et al. 2003; Grilo, Bissonette and Santos-Reis, 2009; Goosem, Izumi and 
Turton, 2001; Bager and Rosa 2010). 

In 2016, the Endangered Wildlife Trust developed The Road Ahead: Guidelines to mitigation methods to address wildlife road conflict in South 
Africa as a user-friendly guide to the practices that should be followed when designing or upgrading roads. It is intended for use by a range of 
stakeholders including road-development-agencies, environmental-assessment- practitioners, decision makers such as the Department of 
Environmental Affairs and the Department of Transport, and research institutions. This handbook informs decision-making, helps raise 
awareness of the impacts of roads and road users on wildlife, and assists in the identification of appropriate mitigation measures to reduce the 
impact of roads on wildlife.  

Generally, animals will react in one of two ways to a road or a railway and once these are understood, mitigation measures will be better 
informed and can be determined by the following strategies: 

• AVOID: Reduce collisions though preventing animal-access to the road or reducing collision only: 

• FACILITATE: Prevent collisions but keep animal connectivity. 

Avoidance measures can be deployed using exclusion fences, olfactory repellents, sound signals and sound barriers to prevent animal-access to 
a railway. Studies in Scandinavia have been undertaken to assess the success of some of these methods although from an ecological perspective 
regarding the MNR, mitigation which allows habitat connectivity is always preferred to an option, which prevents natural movement.  

Facilitating a crossing whilst reducing the likelihood of a collision with an animal on the railway can be done through the following: 

I. Facilitating habitat connectivity through a wildlife crossing structure (over or underpass); and, 
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II. Modifying existing structures and rail infrastructure to facilitate wildlife movement. 

#7 / Text: Page 25, DEVELOPMENT (69/70) DEMAND AND REQUIREMENTS, 3.1.3 TRAFFIC DEMAND ANALYSIS 

The traffic demand for each project within the SEZ was calculated using TMH17, South African Trip Data Manual, 2013. The traffic demand for 
each year of completed projects was calculated as well as the total traffic demand for the site. 

Page 35 / 3 DEVELOPMENT, DEMAND AND REQUIREMENTS 3.1.3 TRAFFIC DEMAND ANALYSIS 

As an alternative approach to the traffic demand calculations, the number of executives, professionals and ordinary staff from the SAMSEZ 
development plan were used to estimate the number of trips to be expected for the completion of the entire Musina-Makhado SEZ. Refer to 
the table below for the alternative traffic demand estimate. The following assumptions were made regarding the transport of the employees 
without using rail passenger transport of the SEZ: 

• Executives: 1 Person Per Vehicle (Car); 

• Professionals: 2 Persons Per Vehicle (Car); 

• Ordinary Staff: 60 Persons Per Vehicle (Bus); and 

• Workers: 60 Persons Per Vehicle (Bus). 

The trips above only represent the transport for people working within the site. Although it is not possible to calculate the number of freight 
trucks required per day for the finished products, it is estimated that the SEZ will have to accommodate for approximately 300 trucks per day. 

Issue 

Page 25: The traffic demand for each project within the SEZ was calculated using TMH17, South African Trip Data Manual, 2013.  

Page 35: As per the above, the calculations for vehicular usage and vehicle type are based on calculations and not observations.  

Furthermore, there are a proposed 300 trucks utilising the roads each day – it is not clear if this is a single trip or includes a return which in that 
case will be 600 trucks. 

Suggestion 

3.1.3 Page 25: This is seven years out of date and therefore does not consider previous growth in the area. 

3.1.3 Page 35: A More robust study of traffic volumes and vehicle type be undertaken using traffic monitoring data across varying seasons to 
account for different usage (for example, more agricultural trucks for exporting various produce will be higher at certain times of the year, as 
will tourism volumes etc.) 

What analysis was run to provide these figures and by whom? 
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#8/ Text: Page 37 / 3 DEVELOPMENT, DEMAND AND REQUIREMENTS / 3.1.5 Rail Network 

The railway network that is situated within the Makhado Municipality is part of the North-Eastern System according to Transnet’s Long-Term 
Planning Framework (LTPF). Makhado Municipality currently only has one railway line, which starts approximately 15 km north of the important 
Groenbult connection and ends at the SEZ. This line is currently a single, non-electrified diesel line that stretches from Musina to Polokwane 
and can carry 20 t/axle loads. 

Issue: The upgrading of the freight rail infrastructure is key to the objective of shifting more freight from the road network to the rail network 
as well as finding the balance between road and rail in respect of the transportation of goods. The 579 km section of the former Northern 
Transvaal Mainline from Pretoria to Beit Bridge is part of the route which falls within the borders of the Limpopo from a point just south of 
Peinaarsrivier to the South African border at Beit Bridge in the north. This has for many years been a busy general freight route for both 
international and domestic traffic (Limpopo Transport Plan 2012). 

Despite being data from nine years ago, this line carried over 1.8 million tons of traffic during the 2011 review period (The railway administration 
financial year, 1 April 2010 to 31 March 2011) Of this, over 500 000 tons was transit traffic to and from countries in the north, whilst 727 574 
tons of traffic was forwarded from stations on the line and this included over 300 000 tons of coal from Musina (formerly Messina), about 71 
000 tons of Fluospar from Pienaarsrivier and some 287 000 tons of lime products from Naboomspruit. Traffic received on the line included liquid 
petroleum products, cement, and various grains. 

The proposed upgrade of the railway line and the surrounding substations according to the SEZ, will impact, not only the entire region north of 
the Soutpansberg to Musina, but specifically the 3.7 km of this railway line running through the protected area - Medike Nature Reserve (MNR). 
The MNR is situated in the Limpopo Province about 36 km west of Makhado (Makhado). Medike is a Natural Heritage Site in the western 
Soutpansberg where the Sand River (Mongezi) has cut a gorge through the mountain. 

Suggestion: Many of the recommended techniques in this road handbook (mentioned above in section 3, are directly transferable to railways,  

although some of the methods may themselves have negative consequences, which must be carefully considered. For example, although fences 
may effectively prevent animals from crossing a railway line and reduce the possibility of them being killed by a train, they also restrict natural 
movement patterns thereby affecting ecological processes. Similarly, gabion structures on the railway line on the MNR that are placed against 
the mountain will serve as a barrier to many species attempting to traverse the line.  

Railways can restrict the movement of animals within their home ranges with many species completely avoiding crossing railways. It has been 
demonstrated that a variety of species will utilise man-made crossing structures specifically designed to facilitate animal movement. Movement 
patterns of many wildlife species are often associated with drainage lines, topography, and habitat, and through understanding the 
characteristics of species most at risk from roads, appropriate habitat-crossing-corridors can be designed.  

Wildlife under- and overpasses are used extensively in Europe and America. When there is suitable habitat at, and leading to, these passes, they 
are effective for a wide variety of animal species including invertebrates. Knowledge of the exact location of the migration route, correct tunnel 
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design and installation, as well as the presence of guiding fences are all factors to be considered when designing wildlife passages (Rytwinski et 
al. 2015). 

#9 / Text: Pages 39 & 40 / 3 DEVELOPMENT, DEMAND AND REQUIREMENTS / 3.1.5 Rail Network 

Figure 3-7: Railway characteristics (Transnet LTPF)  Figure 3-8: The current operations on the rail networks (Transnet LTPF) Figure 3-9: The future 
operations on the rail networks (Transnet LTPF 

Issue: The figures are extremely unclear and ‘blurred’. 

Suggestion:  

Please provide a clearer Figures. 

#10 / Text: Page 41 / 3 DEVELOPMENT, DEMAND AND REQUIREMENTS / 3.1.5.3 Rail Demand Analysis 

Limpopo:  

Limpopo province is rich in coal and iron resources. The coal resources are mainly concentrated in the northern part of the province, most of 
which are in the exploration stage with great potential for development. The iron ore resources are mainly at the stage of feasibility study. 
Certain nickel and chrome resources are in the central and southern part of the province. 

Issue: As shown above in our supplementary material, Figures 1, 2, 3, 4, and 6, clearly demonstrate that the proposed SEZ falls within critical 
biodiversity areas as specified by South African National Biodiversity Institute’s (SANBI), National Biodiversity Priority Areas (Figure 1; SANBI 
2016), the  Strategic Priorities Map (as developed by the Endangered Wildlife Trust (EWT), 2020; Figure 2).  

The proposed SEZ also falls within the Soutpansberg, part of the Vhembe Biosphere Reserve (VBR). South Africa has 11 biosphere reserves, of 
which three falls within Limpopo province. Biosphere reserves are areas identified either on terrestrial or marine ecosystems (or both) that are 
internationally recognised under the framework of United Nations Educational, Scientific, and Cultural Organisation (UNESCO) Man and 
Biosphere (MAB) Programme. Designated in 2009, VBR is the largest biosphere reserve in South Africa (Figures 3 & 4), with a surface area of 30 
701 km. Located in the most northern districts of the Limpopo province, it includes the northern Kruger National Park north of the Shingwedzi 
River, and borders the three neighbouring countries of Botswana, Zimbabwe and Mozambique (effectively incorporating much of the proposed 
SEZ). The proposed SEZ, is also part provincial government’s Limpopo Conservation plan (Figure 6; 2013), and consequently, the  National 
Biodiversity Strategy and Action Plan for 2015 to 2025, as one of the programmes which assist in the implementation of the Convention on 
Biological Diversity’s (CBD) Strategic Plan for 2011 to 2020 recognised the region as one to be safeguarded. 

Suggestion: The areas identified in the SEZ as being richest and most concentrated are in areas where biodiversity if greatest, such as the 
proximity to the Mapungubwe National Park, a World Heritage Site.  This area MUST be safeguarded so a more detailed proposal as to how the 
areas will be rehabilitated SHOULD the SEZ take place, must be clearly outlined. 
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#11 / Text: Page 46 / 3 DEVELOPMENT, DEMAND AND REQUIREMENTS / 3.1.6 AIR TRANSPORT 

The Ekland Ranch airfield is an unlicensed private airfield situated on a farm approximately 60 km south of Musina. It is not clear who the owners 
and operators are, but as far as can be established, the airport is not open for use by the public (not suitable for commercial operations). 

Issue: We suspect that a desktop study was undertaken to state that the Ekland property operators are unknown and therefore unsuitable for 
commercial operations 

Suggestion: A public participation meeting could have clarified this, or even meeting with the owner of the property, since this information is 
not accurate. 

#12 / Text: Page 46 / DEVELOPMENT, DEMAND AND REQUIREMENTS / 3.1.6 AIR TRANSPORT / 3.1.6.1 Demand  

• The Musina-Makhado SEZ is expected to accommodate approximately 53 000 people during the construction and operational phases of the 
project. Of the total 

• staff compliment of the SEZ, approximately 5 000 or 10% are expected to be 

• middle to senior management. 

• The following list of assumptions is made regarding air travel between the SEZ and 

• OR Tambo: 

• 500 or 50% of senior/middle management to utilise air transport on 

• monthly basis; 

• 20% additional passengers per month from neighbouring towns and 

• communities; 

• Total 3 000 passengers per month peak; 

• 150 passengers during the peak (150% of average daily passengers); 

• Typical aircraft to be used by potential operator Airlink (ERJ 135 – 37 seats 

• 80% capacity); and 

• Five flights per day during the peak. 

Issue: Has an analysis been undertaken regarding the carbon footprint of increased air travel? 
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Suggestion: A more thorough analysis needs to be undertaken for travel to site methods – can peoples be accommodated at on-site 
accommodation / less flights with more people on board? 

#13 / Text: Page 52 & 69 / SEZ IMPACT ON ROADS AND TRANSPORT / 4.1 MUSINA-MAKHADO SEZ POTENTIAL / INCREASE IN ROAD TRAFFIC 
/ 4.1.3 CONGESTION IN NEIGHBOURING TOWNS 

Although this can be considered a good thing for additional business development and opportunities in Musina and Makhado, various large-
scale transport infrastructure upgrades will be required to secure these possibilities. Driver and pedestrian safety issues may arise in these two 
adjacent towns due to the increased traffic volumes which are generated by the SEZ. 

Issue: Concern has been recognised for the potential impact on human fatalities in roads in the urban areas, but urban wildlife does exist and 
yet, no mention has been made. 

Suggestion: Biodiversity risks are considered for urban wildlife. 

#14 / Text: SEZ IMPACT ON ROADS AND TRANSPORT/ 4.2 MUSINA-MAKHADO SEZ POTENTIAL INCREASE IN RAIL TRAFFIC 

The increase in rail freight can be considered one of the biggest contributors of additional traffic on existing transport infrastructure. The site 
will depend on importing raw material and exporting finished products. The use of railway services that will be utilised by the site will have an 
influence on the entire railway network of South Africa. Materials from other provinces will be used as raw materials for the site and finished 
products will be exported to international companies through various ports in South Africa. 

Issue: As per Page 37, 3 DEVELOPMENT, DEMAND AND REQUIREMENTS, 3.1.5 Rail Network / It is likely that the expansion of the rail network 
will have far reaching effects beyond the proposed SEZ and impact additional areas of high biodiversity in other areas of South Africa. 

Suggestion:  

A full scoping report to be undertaken of the proposed route for the greater rail expansion 
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APPENDIX AA ENVIRONMENTAL MANAGEMENT PROGRAMME 

EWT Staff Member(s): Dr Ian Little 

ISSUE & SUGGESTION  

International 

United Nations Sustainable Development Goals 

Whilst the proposed SEZ will help to build infrastructure that promotes economic growth demands, the major concern is the recognition of the 
United Nations Sustainable Development Goal 15, which is to protect and promote the persistence of life on land (Goal 15). 

National 

The Constitution of South Africa (Act 108 of 1996) states that everyone has the right:  

a. to an environment that is not harmful to their health or well-being; and  

http://www.vhembebiosphere.org/wp-content/uploads/2018/03/Agenda_VBR_AGM_2018.pdf
https://en.unesco.org/biosphere/africa/vhembe
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b. to have the environment protected, for the benefit of present and future generations, through reasonable legislative and other 
measures that : 

i. prevent pollution and ecological degradation.  

ii. promote conservation; and  

iii. Secure ecologically sustainable development and use of natural resources while promoting justifiable economic and social 
development.  

The extent of transformed land in the VBR since 1990 was partly responsible for the targeted loss of Woodland/Open bush to Thicket/Dense 
bush and Grasslands (Evans, 2017).  

There is a critical need for a common framework for the collection of solid evidence in support of environment sector policy decisions and for 
the achievement of sector priorities. In response to the pressing environmental issues of our times the framework is seeking to develop a more 
rigorous approach that gathers, critically appraises, and uses high quality research evidence to inform policy-making and professional practice 
(MINMEC 2012). 

PROTECTED AREAS:   

The SEZ currently consists of: UNESCO Vhembe Biosphere Reserve; National Parks (Kruger National Park, Mapungubwe National Park); Formal 
Protected Areas (Baobab Protected Reserve; Musina, Honnet, Nwanedi, Nzhelele, Happy Rest and Langjan Nature Reserve; Informal Protected 
Areas; National Protected Areas Expansion Strategy(NPAES) Focus Areas (Blouberg Langjan National Protected Areas); and Private Nature 
Reserves (Averal, Nzhlelele); Critical Biodiversity area 2; Ecological Corridor Network; Important Bird Areas nearby. 

 

APPENDIX BB HEALTH IMPACT ASSESSMENT 

EWT Staff Member(s): Dr Jenny Botha 

ISSUE & SUGGESTION 

Infrastructure development (in this instance, the SEZ) are associated with numerous health impacts, such as, HIV/AIDs, and tuberculosis. 

The influx of migrant workers also frequently leads to increased social ills such as substance abuse, teenage pregnancies, and abandoned families 
(to name but a few issues). Consequently, what measures are in place to counteract this and how will they be monitored to ensure compliance?  
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Currently, health impacts are already high in the rural areas of the SEZ (VBR, ten-year review 2020) with the most vulnerable sectors, already 
affected by respiratory diseases and other health challenges. Emissions from coal combustion such as carbon dioxide, carbon monoxide, sulphur 
dioxide, sulphur trioxide, nitric oxides and nitrogen dioxide can lead a range of respiratory diseases, as well as different types of cancers, and 
skin, brain, lung, blood and cardiovascular disease, amongst others. Aside from these impacts on the environment, acid rain which is frequently 
associated with coal production, can also lead to cancer and skin disease in both humans and animals. Furthermore, lead, mercury, and arsenic 
are just some of the sources (associated with coal mining) of damage to children’s nervous systems, and neurological and developmental 
impairment, which are often not identified until adulthood. 
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Part 5: Conclusion  

1 “The proposed project is considered to have an overall high negative environmental impact, with 
low‐medium positive social and economic impact due to the site being very sensitive in terms of 
environmental features (ecology, aquatic features, etc.) and the introduction to possible 
greenhouse gases, air quality, noxious gases, climate change impacts, etc., all which will have a 
negative impact on the environment and surrounding areas”. (EIA report pg. VII) 

2 It is without question the proposed SEZ includes several sensitive natural environments including 
areas of high biodiversity and eco-system services. It is also an area of great cultural and spiritual 
significance. The SEZ will have considerable impacts on water infrastructure and services, not only 
within the SEZ footprint, but throughout the Limpopo Water Basin. Current water abstraction in 
the region already considerably exceeds dam capacity. On 30 September 2020, seven dams in 
Limpopo Province were at <15% capacity. While there are plans to augment dams through 
groundwater or inter-basin transfers, climate change impacts including more erratic rainfall and 
increasing drought conditions in many areas combined with the increasing needs of local 
populations (including emerging farmers who also require irrigation) will place considerable strain 
on already over-burdened water resources. Improving infrastructure may address issues such as 
accessibility to water but will not mitigate against drought and climate change impacts.  

3 The EWT strongly opposes any mining activity that does not adequately address the 
environmental bearing and the impact on the well-being of biodiversity, ecosystem services and 
human populations. The EWT maintains the position that the proposed SEZ (primarily mining) is 
an extractive industry and is therefore, by definition, not sustainable in and of itself.  

4 Causal impacts of the proposed SEZ contribute to air, noise, soil and toxic waste pollution (such 
as, raised carbon dioxide levels, which is increasingly seen as being highly contrary to sustainable 
development paths (as per the Sustainable Development Goals (https://sdgs.un.org/goals). 
Contaminants from ferromanganese and coal mining (Pb, Mn, Fe, Hg, nitrates, nitrous oxide, 
PAHs, nitrous oxides and sulphurous gases, Cr+6 amongst others) can lead to significant 
environmental and health risks. There are already 183 residential areas and other receptors that 
will be affected by air pollution, including 21 within 10 km of the SEZ. Of greater concern, is 
proposed mining (in addition to the proposed SEZ), such as:  1) Copper in the Musina field, 2) 
Tshipise Magnesite field, 3) Mudimeli Coal Fields, 4) Tshipise, Pafuri and Mopani coal fields., 5) 
Beitbridge Complex (Limpopo belt, which is host to minerals ranging from iron, diamonds, 
graphite, marble, talc deposits, gemstone deposits clay and other dominant minerals used in brick 
making), 6) Blouberg-Makgabeng platinum group minerals, 7) Sand mining (often illegal) of 
various river systems. A study undertaken in 2019, shows health risks, especially the carcinogenic 
impacts of coal on school learners (Olufemi et al. 2019): 

Air pollution poses a serious threat to human health and the general ecosystem both in South 
Africa and globally. This is mostly caused by the mining and combustion of fossil fuels, such as 
coal. There are some known pollutants associated with coal mining and combustion that are 
emitted into the air, resulting in various health implications that affect children the most as they 
are the most vulnerable. In this study, the levels of certain air pollutants in schools in the vicinities 
of coal mines were assessed. A cross-sectional study design was adopted. Five schools were 
purposively selected for this study. Air samples were collected inside and outside the classrooms 
of each school. Radiello® passive air samplers were used to measure the levels of sulphur dioxide, 
nitrogen dioxide and ozone while filter pumps were employed for lead (Pb). Standard laboratory 
analytical methods were employed for the analysis. Estimates of the possible health risks resulting 
from exposure to airborne sulphur dioxide, nitrogen dioxide and ozone were performed using the 
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United States Environmental Protection Agency Human Health Risk Assessment framework. The 
non-cancer risk of sulphur dioxide, nitrogen dioxide and ozone was determined using the hazard 
quotient. The results of this study revealed that sulphur dioxide, nitrogen dioxide and ozone were 
detected within and outside the classrooms at various levels. For example, the concentration of 
sulphur dioxide within the classroom ranged from 3.0 to 38 µg/m3. Outside the classroom, sulphur 
dioxide levels detected were much higher ranging from 17 to 84 µg/m3. The results of the non-
carcinogenic risks from exposure to nitrogen dioxide, sulphur dioxide and ozone via inhalation 
route were less than 1.0. The elevated levels of these pollutants in the vicinity of schools 
investigated should be a cause for concern for all the stakeholders in the education sector. 
Therefore, appropriate measures need to be taken urgently to safeguard the health of the 
concerned community.”2 

5 The EIA is incomplete and vague and public participation processes have not been adequately 
achieved. The SEZ does not meet the Constitutional imperative set out in section 24 of the 
Constitution nor does it meet the requirements for good environmental governance set out in 
section 2 of NEMA or the principles of integrated environmental management set out in section 
24 of NEMA.  

6 Both globally and in South Africa, two interrelated forms of justice, namely procedural and 
distributive justice, are identified as being fundamental to achieving just transitions. Procedural 
justice refers to the recognition of marginalised groups by including them in discussions and 
decision-making processes; enabling broad stakeholder participation such as the ability to shape 
the outcomes of change processes; and ensuring that governance structures are in place to 
influence local, national, and international transitions. Distributive justice includes the fair 
allocation of the benefits and harms associated with the transitions including addressing issues of 
access, historical injustices (restorative justice), the current allocation of transition outcomes, and 
the  consideration of future impacts of these transition processes. 

7 The EIA fails to show that the decision to grant an environmental impact assessment would be 
justifiable or rational.  

8 Accordingly, the EIA must be wholly rejected, and an SEA conducted before any further 
consideration to special economic zones in the Limpopo Province are considered. 

Finally, to quote Prof Swilling of the University of Stellenbosch: “to proceed with a coal-fired power plant 
means contradicting current Government policy as articulated in the recent speech by the President and 
the report by the Presidential Economic Advisory Council. It also contradicts the policy of the African 
National Congress which supports the additional power to the national grid on a “least cost” basis. Coal 
power is no longer a “least cost” option. It also contradicts the strategic commitment by Eskom to a Just 
Energy Transition, which means transitioning to renewables.” 

 
2 Olufemi, A. C., Mji, A., & Mukhola, M. S. (2019). Health risks of exposure to air pollutants among students in schools in the 
vicinities of coal mines. Energy Exploration & Exploitation, 37(6), 1638-1656. 



Expert opinion regarding the coal component of the Musina Makhado SEZ  

   By Richard Worthington 

Summary: 

The inclusion of coal utilization for electricity generation is neither necessary nor desirable as a 

component of a programme to exploit the metal mineral resources of the Northern Limpopo region, 

while it would substantially increase the risk associated with investing in such a venture.  

Furthermore, expansion of coal-fired electricity generation cannot be reconciled with South Africa’s 

international commitments to contributing to climate change mitigation, nor with emerging 

domestic policies and measures for a just transition to a low-carbon economy. 

Shortcomings of the SEZ proposition 

The proposed Musina Makhado Special Economic Zone (MMSEZ), as currently being promoted by 

Limpopo provincial government, would substantially increase both local air pollution and national 

greenhouse gas emissions, at a time that both such impacts are of growing concern nationally and 

internationally. While there is insufficient detail of proposed infrastructure developments to 

quantify anticipated emissions, a coal-fired power plant of 3 300 MW capacity would (alone) 

increase national GHG emissions by about 3%. While such emissions could theoretically be reduced 

through the application of carbon capture and utilization or storage (CCUS) technologies, this will 

not be feasible for such a power plant due to both financial and geographical constraints.  

The metallurgical processes being considered are in themselves carbon-intensive, independent of 

the carbon footprint of their electricity supply, such that the leading option for climate mitigation 

being pursued by such industries, after seeking near-zero-carbon electricity supply, is the 

procurement of carbon off-sets. The competitiveness of minerals exports is increasingly impacted by 

the carbon footprint of their beneficiation, with border carbon taxes being developed in many 

jurisdictions. The prospects for profitable minerals production – especially for export – are thus in 

part contingent on minimizing associated emissions, which in turn mandates minimizing coal use.  

The prospects for export of coal are deteriorating and increasingly uncertain, such that the prospects 

for success of a large and integrated electro-mineralogical complex should not be based or 

contingent upon any assumptions of export revenue from coal. While demand for coking coal may 

be less precarious than for thermal coal, production is a carbon-intensive process and a primary 

motivation for countries such as China to seek to import coking coal is to ‘export’ such emissions 

from their economy and domestic value chains. As SA already has one of the most carbon-intensive 

economies globally, it would be detrimental to our global competitiveness, as well as to prospects 

for accessing concessional climate finance, to increase the over-all carbon intensity1 of our exports. 

Water availability is already a critical challenge to the prospects for the MMSEZ and the 

incorporation of a coal-fired power plant in the composition of the complex would exacerbate this 

challenge. While water use by the power plant could be significantly reduced if dry cooling is part of 

the plant design, this would increase the emissions-intensity (by decreasing the efficiency) of the 

electricity generation. Furthermore, the efficacy of dry cooling is impacted by the ambient air 

temperature, with high temperatures reducing the efficiency of electricity generation. The 

 
1 This refers to the emissions involved in production for export; this is separate from the emissions that would 
result from the use of these exports, such as combustion of coal, though the latter is also pertinent to the 
prospects for exports into the medium term. 



availability of plant capacity is likely to be increasingly compromised and curtailed over time as 

ambient temperatures are rising – with the northern Limpopo region warming at least twice as much 

as average global warming. 

Plans for the SEZ are linked to plans for increasing coal mining in the region, which also requires 

water, as well as impacting on water quality. While the extent to which the business case for the SEZ 

as a whole (including assumed transport infrastructure for linking to markets) is contingent upon 

revenues from coal sales has not been disclosed, the water footprint of coal processing constitutes a 

significant risk to prospects for such revenue (additional to the carbon content of the product).  

Alternative energy options 

Northern Limpopo has extensive renewable resources, with a high level of insolation (solar resources 

that are superior to many areas already producing solar power globally, though not quite as intense 

as the Northern Cape) and average wind speeds of 9 meters per second over significant areas of the 

Soutpansberg mountains (large-scale wind power requires wind speeds upwards of 6 m/s). Locally 

available renewable resources are sufficient to provide the same quantity of electricity as the 

proposed coal-fired plant. (This assessment recognises that, due to the conventions used for rating 

the capacity of electricity generation facilities, this would require much higher nominal capacity of 

wind and solar plants than that of a coal-fired plant.) 

The variability of renewable resources is an issue that should be addressed through modernization 

of the national electricity system as a whole, being the most cost-effective approach. However, 

there are options to address the variability challenge more locally, including using renewable energy 

to produce hydrogen (through electrolysis), that could be used for dispatchable electricity 

generation, but which would also be a valued input to the metallurgical processes as it can 

significantly reduce the direct use of coal. Hydrogen also offers the potential for production of 

carbon-neutral synthetic gas (the CSIR has a small-scale demonstration project), which would be a 

more value-adding and attractive export offering than fossil fuels into the future. 

South Africa’s world-leading solar and wind resources constitute a potential competitive advantage 

for energy-intensive production such as minerals beneficiation, as well as for the production of 

carbon-neutral (potentially even carbon-negative) liquid fuels for export. Our endowment of 

minerals required for production of fuel cells provides another area of synergy. Integrating hydrogen 

production within the proposed SEZ offers a far more robust investment case than making it 

dependent on the use of coal – most particularly given the very long life being proposed for the 

facilities. Securing foreign direct investment that accepts the envisaged role for coal, such as offered 

by China, does not make this option any more attractive for South Africa, as we would carry the 

associated risks of stranded assets and uncompetitive export offerings, as well as increased pressure 

to reduce our already unusually high per-capita emissions. 

Since the Integrated Resource Plan – IRP2019 – for our electricity system development does not 

provide for the proposed coal-fired power station, it would require an unprecedented special 

exemption from the Minister of Mineral Resources and Energy, which would in turn undermine the 

credibility of our policy and regulatory regime and our standing in multilateral negotiations.  

Coal-fired power is not a cost-competitive option for new/additional power supply in South Africa, as 

demonstrated in research by various institutions, including the government agency the Council for 

Scientific and Industrial Research (CSIR), and is also evident in market offerings. This has been the 

case for at least four years and several of our existing coal-fired plants (a growing proportion) supply 

at costs higher than recent renewable energy power purchase agreements.  



At the same time, a growing number of international development agencies and banks (including the 

IMF, the World Bank and the African Development Bank) have formally recognised that new coal 

developments are not compatible with the Sustainable Development Goals. Such institutions also 

regard tax concessions, such as available under the terms of SEZ legislation, to be subsidies and as 

South Africa committed under the G20, years ago, to phase out fossil fuel subsidies, the unnecessary 

inclusion of coal in the complex raises the possibility of challenges to the legitimacy or eligibility of 

the MMSEZ for such concessions. 

South Africa’s policies on energy and climate change are currently the subject of several processes of 

review and updating, in light of recent profound changes in energy technology costs and value 

propositions, as well as recent climate science (such as the 2018 Special Report 1.5 of the Inter-

Governmental Panel on Climate Change). This means that decision-making regarding a project of the 

scale and duration of the MMSEZ must look beyond existing,  outdated policy. The favourable 

treatment of coal (and other fossil fuel resources) by the current administration does not address, 

neutralize or overcome any of the shortcomings detailed above and is therefore not a sound basis 

for the Limpopo provincial government to ignore them.  

 

Worthington has been engaging with South Africa’s energy policy development and planning 

processes, as a representative of civil society organisations, since 1997, and with climate 

change response policy and participation in multilateral negotiations under the UNFCCC 

since 2001. This has included extensive and detailed interrogation of development and 

investment options for electricity supply, including through successive Integrated Resource 

Planning (IRP) processes. Worthington participated in the multi-stakeholder task team to the 

Long Term Mitigation Scenarios process (2006 – 2008), which analysed prospective 

greenhouse gas emissions scenarios for South Africa, and remains engaged with the 

elaboration of policies and measures for climate change mitigation. He received a BSc 

Honours (cum laude) in Energy Studies from the University of Johannesburg in 2007. 

(Referees available on request) 

 







 
37 Stella Road 

Plumstead 
Cape Town 

7800 
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+27845220968 

To whom it concerns,  

Fossil Free SA opposes the granting of EIA approval to the Musina Makhado SEZ 

We are a registered NGO (NPO 149-064) representing the concerns of many South Africans 
worried that South Africa is doing too little to limit and repair the damage being done by 
climate change and emissions from fossil fuels, and arguing for general divestment from fossil 
fuels and reinvestment in ecologically sustainable activities.  
 
Development that is not ecologically sustainable may result in short-term benefits for a few, 
but tends in the long run to multiply inequality and poverty. 
 
The Musina Makhado SEZ should not be granted a EIA for these reasons: 
 

1. It is likely to have unconstitutional effects. The first concern of development in the 
region should be to enhance the rights of its inhabitants to secure livelihoods. Given 
the very high levels of environmental risks that attach to this project, it seems 
extremely likely that it will breach the Article 24 Constitutional rights of Limpopo 
residents to an environment that is not harmful to their health or wellbeing, and that 
protects the rights of future generations. 

2. Carbon emissions: The likely emissions from the project far exceed what is permitted 
by South Africa’s international climate obligations under the Paris climate treaty. South 
Africa’s NDCs are already ranked “highly insufficient”. The UN Environment Programme 
and others have clearly described how meeting the goal of the 2015 Paris climate 
agreement to limit global warming to 1.5C demands annual 7.6% carbon emissions 
reductions until 2030. The draft EIA clearly states that the risks of this project 
exceeding South Africa’s emissions allowances are high. What’s more, the EIA climate 
assessment say that, “[It] builds on a 2°C target and will fall short in its 
recommendations if a 1.5°C target is set, as is envisaged in the Paris Agreement.” Since 
SA has committed to upholding the Paris agreement, allowing this project to proceed 
would be by definition a breach of our international obligations. 

mailto:david@fossilfreesa.org.za
https://www.unenvironment.org/explore-topics/climate-change/facts-about-climate-emergency


3. As Professor Bob Scholes of Wits has noted, allowing the MM-SEZ to proceed would 
therefore undermine South Africa’s moral authority in future international climate 
negotiations. 

4. Plans for the MMSEZ were formed PRIOR to China’s adoption of far more robust 
targets for carbon emissions reductions. In September, China adopted a target of net 
zero carbon emissions by 2060. The MMSEZ should not be allowed to proceed if it 
cannot be shown how it is in accord with Chinese central government policy for net 
zero emissions. Without such policy alignment, the SEZ risks becoming a stranded 
asset even before it is built. 

5. The EU has also committed to Net Zero by 2050.  
6. Exports from carbon-intensive countries or SEZs are likely to be penalised by border 

tariffs from countries with Net Zero commitments that will undermine any competitive 
advantage currently thought likely to accrue from SEZ status. 

7. Emerging technologies are most likely to provide properly affordable energy for this 
project. The International Energy Agency now says that solar electricity is ”‘the cheapest 
in history”, begging the question why a coal power station is being proposed here.   

8. Water: Even the chair of the MMSEZ has conceded that water supply is a challenge for 
the zone. The draft EIA states that,  “Water is of critical concern. The study area is 
already severely water stressed and climatic modelling for the area indicates increased 
ambient temperatures, prolonged periods of drought and greater rainfall variability.” It 
is a global trend that observed climate impacts are running ahead of scientific 
predictions, so the chances that the project will run into water problems must be 
considered extremely high.  

 
We therefore urge the board of the MMSEZ to reprioritise the development of sustainable 
infrastructure that will improve the region for residents in the following ways: 
 

● Development of water-retaining landscapes to support community agriculture and 
local business. China’s Loess Plateau offers a model here. 

● Provincial and district-level renewable energy projects and mini-grids. 
● Reforestation and afforestation, maintenance of biodiversity and regional eco-tourism 

potential. 
 
Regards, 
 
David Le Page 
Coordinator,  
Fossil Free South Africa 
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Dear Sirs 
 
OBJECTIONS TO THE DRAFT ENVIRONMETAL IMPACT ASSESSMENT REPORT OF THE PROPOSED MUSINA-
MAKHADO SPECIAL ECONOMIC ZONE, LOCATED WITHIN THE VHEMBE DISTRICT MUNICIPALITY OF THE 
LIMPOPO PROVINCE 

I. INTRODUCTION 

 
1. We address you as the Centre for Environmental Rights (CER)1 on behalf of our clients groundWork2 

Earthlife Africa (ELA) 3 , and Mining and Environmental Justice Community Network of South Africa 
(MEJCON-SA)4 – who have particular interest and expertise in environmental justice issues, and a long-
standing history of working with, and representing, the interests of historically disadvantaged 
communities within the Limpopo Province and more broadly within South Africa.  

                                                 
1 The Centre for Environmental Rights is a non-profit organisation of activist lawyers who help communities and civil society 
organisations in South Africa realise our constitutional right to a healthy environment, by advocating and litigating for 
environmental justice. See more information at: www.cer.org.za.    
2 groundWork is a non-profit environmental justice campaigning organisation working primarily in South Africa, in the areas of 
Climate & Energy Justice, Coal, Environmental Health, Waste, Environmental Justice Education and Environmental Justice 
Information.  See more information at https://www.groundwork.org.za/  
3 Earthlife Africa is non-profit organisation that seeks a better life for all people without exploiting other people or degrading 
their environment, by encouraging and supporting individuals, businesses and industries to reduce pollution, minimise waste 
and protect our natural resources. See more information at 
4 Mining and Environmental Justice Community Network of South Africa is a network of communities, community-based 
organisations and community members whose environmental and human rights are affected, directly or indirectly, by mining 
and mining-related activities.  See more information at https://mejcon.org.za/about  

http://www.cer.org.za/
mailto:ronaldor@ncc-group.co.za
mailto:thombeniRV@ledet.gov.za
mailto:thivafunipo@ledet.gov
mailto:KhorommbiA@ledet.gov.za
mailto:Richard.Zitha@lieda.co.za
http://www.cer.org.za/
https://www.groundwork.org.za/
https://mejcon.org.za/about
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2. We submit these objections to the Draft Environmental Impact Report (DEIR) dated September 2020 
submitted as part of an environmental impact assessment (EIA) process in respect of the proposed 
Musina-Makhado Special Economic Zone (MMSEZ), also called the Energy Metallurgical Special Economic 
Zone (EMSEZ) (also referred to as “the project”), which the Minister of Trade and Industry designated as 
a SEZ in 2016.   The Applicant in respect of the EIA for this project is the Limpopo Economic Development 
Agency (LEDA), it is mandated to manage and facilitate the EMSEZ project.  

 

3. Our clients stand by the objections submitted on 1 November 2019 (Annexure A), in respect of the final 
scoping report (FSR) for this EIA process, which preceded the DEIR on which we now comment. Those 
comments (“the FSR comments”) should be read in conjunction with the current objections. 

 

4. According to the DEIR, the proposed project will fall within an area which has been minimally disturbed 
in a near pristine bushveld.5  The project proposes to make available 8000 hectares6 of land for industrial 
development for clearing in these pristine previously undeveloped sites. It will  comprise of numerous 
heavy industries including among others, a 3300MW coal-fired power station; coal washery; 
ferrochrome, ferromanganese, silicomanganese, vanadium, steel, lime and cement plants; several 
mines; as well as associated bulk infrastructures.7 

 

5. Some of the negative impacts of the clearance of land and the development of the project, as outlined 
in the DIER, include:  

 

5.1. Negative climate change impacts: the impact of the project is rated as  “high”, and even with the 
missing data for all the industries in the region, the estimated total greenhouse gas (GHG) emissions 
from the project are predicted to be 11%-16% of South Africa’s total carbon budget. This is 
significant.  The DEIR recommends that a coal plant, as part of the project, should only be built in 
instances where all other alternatives have been investigated, and where carbon capture and 
storage is available from the date of commissioning of the plant.  It states however, that CCS is cost 
prohibitive and/or not practically feasible.  The project impacts as a result of climate change are 
also broader than the anticipated GHG emissions. These impacts include, exacerbation of, and 
contributing to, already high (negative) climate change impacts in the water scarce region of 
Vhembe, heatwaves – with negative impacts for health and productivity such as loss of working 
hours, flash floods, negative health impacts, social unrest, and negative socio-economic impacts.8  
 

5.2. Negative impact on scarce water resources: the project area is notoriously water scarce (with all 
of the water already being allocated for the area), and Southern Africa more broadly is a water 
scarce region – meaning that limited water resources must be preserved and protected. Of great 
concern is that there is currently not enough water to supply the project -  “There is currently a 
deficit of 97 million m³ of water required to satisfy the requirements of the development phase of 
the MMSEZ, before interventions, and a projected deficit of 168 million m³ during the final phase of 
operation”;9  
 

                                                 
5 DEIR, pg VIII 
6 DEIR, pg 719 
7 DEIR pg 88-95 
8 DEIR pg 440, 446 -466, DCCCXXIV of 878, DCCCXLV of 878, DCCCXIX of 878 
9 DEIR, pg DCCCXXXIII of 878 
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5.3. Direct and permanent loss of approximately 4 754 ha of natural habitat, containing Species of 
Special Concern (SSC)10 (including Mopane Bushveld (4422.2 ha), Riparian Habitat (155 ha) and 
Ridge Bushveld (177.2 ha)).  This would result in a loss of critically endangered species, such as 
Marula and Mopane trees. The project area also includes Critically Biodiverse Areas (CBA) which 
would be unlawful to disturb, and must be maintained in a natural state;11  
 

5.4. Loss of ecological services provided by areas of high sensitivity including the pans (i.e wetlands) 
and woodland areas;12  
 

5.5. Negative impact on tourism and economy, through causing a permanent change in the local 
environment, which would negatively affect local tourism (losing future visitors to the area). Local 
tourism is described as an important sustainable source of income in the area;13 
 

5.6. Negative impact on agriculture, economy and food security: the DEIR itself confirms that the 
“financial impact of water shortages on the agriculture sector in Vhembe may cripple the agriculture 
economy of the region. For example, if the total affected area is planted with Tomatoes, at a yield 
of 45 tons per hectare and the price is R5 671/ton, the agriculture sector will lose an estimated R765, 
59 million in annual revenue”;14 (emphasis added) 
 

5.7. Loss of agricultural land and food insecurity: the DEIR itself confirms that “[t]he mining of the 
coalfields within the Vhembe district has the potential to negatively impact approximately 689 000 
ha of livestock and wildlife grazing lands”.15 This, in an area of South Africa that is vital for farming 
and food production; and 
 

5.8. Pollution: the various industrial projects will create air and water pollution.16  
 
6. As can be seen from the above, the negative implications are vast, and even the DEIR states that “[a]ll 

the negative impacts outway (sic) the positive impact associated with the proposed development”17 
and that the “potential negative impacts associated with the proposed project is considered to be 
significant, especially in terms of biodiversity, aquatics, climate change, air quality, waste and water”18 
(emphasis added). On this basis alone, the environmental authorisation (EA) for the project should be 
refused. 

 
7. In addition to the above, the recommendation19 by the Environmental Assessment Practitioner (EAP) is 

that an EA should only be considered by the Limpopo Department of Economic Development, 
Environment and Tourism (LEDET) if: 

                                                 
10 DEIR, pg , 335-336 & 352  
11 DEIR pg s 336 and 353 
12 DEIR, pg 352 
13 DEIR, pg 574 
14 DEIR, pg 495 
15 DEIR, pg 796 
16 DEIR ,pg  DCCCXXXIII of 878 
17 DEIR pg DCCCXXXIII of 878 
18 DEIR pg DCCCXXXIII of 878 
19 DEIR, pg IX 
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 “No alternative site(s), with significant less environmental sensitivity that may be suitable for such a 
type of development in the bushveld, can reasonably be identified and acquired. 

 Sustainable affordable water supply is secured and guaranteed for the proposed development…. 

 Alternative sources of bulk energy supply to the proposed SEZ site are further investigated and it 
reasonably be confirmed that no other sustainable and affordable energy supply solution exists. The 
mere fact that the site is located within the coal belt cannot be the main reason for developing 
another coal‐fired power station as energy source for the SEZ development. Maximising renewable 
energy as well as the use of other off site sources of energy must be considered as a condition for the 
development implementation. 

 An avifauna assessment is also undertaken for the designated site to verify flight paths and raptors 
which may nest on the project site and be collected for relocation to a suitable new site as an integral 
part of the Biodiversity Offset Strategy…” 

 

8. As can be seen from the DEIR and further assessment below, the negative implication of the project far 
outweigh any perceived positive outcomes; and further, the project, as currently proposed, clearly does 
not fulfil the recommendations put forward in the DEIR. The project should therefore not be authorised.  
 

9. These comments are structured under the following headings:  
 
9.1. South Africa’s Legal Standards applicable to the project;  

 
9.2. Procedural irregularities, including: the incorrect competent authority being the decision-maker 

for this project, and a conflict of interest in respect of LEDET being the designated decision-
making authority for the project; and public participation deficiencies, during this EIA process 
thus far;  

 

9.3. Substantive irregularities and noncompliance with the legal requirements for an EIA and for the 
granting of an authorisation in that:  

 

9.3.1. There are various information which is missing from the DEIR, which curtails the decision 
maker from making an informed decision; 

9.3.2. the need and desirability for this project has not been demonstrated -  any alleged 
economic and job creation gains are marginal compared to the negative impacts of the 
project, which will be irreversible, such as climate change, loss of biodiversity, water 
scarcity, and health impacts; 

9.3.3. the overall high negative climate change impacts, have dire consequences for the 
surrounding communities, and, as such the EA should be refused. Some of these climate 
impacts include water scarcity, which will result in negative impacts for communities in 
the area disrupting poverty eradication, impacting negatively on food security and in turn, 
causing economic losses; 

9.3.4. the air quality impacts and the health impacts are not adequately addressed;  
9.3.5. the impacts for various protected sites and culturally important sites have not been 

adequately assessed; and 
9.3.6. the socio economic impacts have not been adequately addressed; and 

 
9.4. Conclusion 

 



 
 

5 

II. LEGAL STANDARDS 

A. Constitution 

 
10. As indicated above, the EMSEZ project has far-reaching impacts for health, climate, well-being, and the 

environment, the EMSEZ will impact numerous fundamental rights enshrined in the Bill of Rights in the 
Constitution of the Republic of South Africa, 1996 (“the Constitution”). Government must therefore 
ensure that the proposed development – along with its associated activities and requisite EIA processes 
– respects, protects, promotes and fulfils these rights.  
 

11. In particular, the Constitution guarantees a right to an environment that is not harmful to health or well-
being; and to have the environment protected, for the benefit of present and future generations.20 The 
state has a duty to take reasonable legislative and other measures to give effect to that right. Therefore, 
all law – which includes EIA-related activities taken in terms of environmental legislation – must be 
consistent with, and give effect to, the right to an environment that is not harmful to human health and 
well-being.  
 

12. Other Constitutional rights that are relevant include: the right of access to water;21 the right to equality;22 
the right to human dignity;23 to just administrative action;24 and of access to information.25 The state, 
and the applicant in this instance, have a clear legal obligation to ensure that there is adequate public 
consultation and engagement with the public at all stages of the project.  

 

B. National Environmental Management Act and National Environmental Management Principles 

 
13. The overarching environmental legislation which gives effect to section 24 of the Constitution is the 

National Environmental Management Act, 1998 (NEMA).26  
 

14. The National Environmental Management (NEM) Principles in NEMA’s section 2, must be adhered to by 
any organ of state in all decision-making and when exercising its functions. Some of these binding 
directive principles are as follows:  

 
14.1.  “a risk-averse and cautious approach is applied, which takes into account the limits of current 

knowledge about the consequences of decisions and actions”;27 
 

14.2.  “negative impacts on the environment and on people's environmental rights be anticipated and 
prevented, and where they cannot be altogether prevented, are minimised and remedied”;28 

 

14.3. “Environmental management must be integrated, acknowledging that all elements of the 
environment are linked and interrelated, and it must take into account the effects of decisions on 

                                                 
20 section 24 of the Constitution of RSA.   
21 Section 27 of the Constitution  
22 Section 9 of the Constitution 
23 Section 10 of the Constitution 
24 Section 33 of the Constitution 
25 Section 32 of the Constitution 
26 Section 2(1) of the National Environmental Management Act, 1998.   
27 NEMA section 2(4)(a)(vii) 
28 NEMA section 2(4)(a)(viii)  
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all aspects of the environment and all people in the environment by pursuing the selection of the 
best practicable environmental option.”29 

 

14.4. “(r)esponsibility for the environmental health and safety consequences of a policy, programme, 
project, product, process, service or activity exists throughout its life cycle”;30 

 

14.5. “(t)he participation of all interested and affected parties in environmental governance must be 
promoted, and all people must have the opportunity to develop the understanding, skills and 
capacity necessary for achieving equitable and effective participation, and participation by 
vulnerable and disadvantaged persons must be ensured”;31 

 

14.6. “(d)ecisions must take into account the interests, needs and values of all interested and affected 
parties, and this includes recognising all forms of knowledge, including traditional and ordinary 
knowledge”;32 

 

14.7. “(d)ecisions must be taken in an open and transparent manner, and access to information must 
be provided in accordance with the law”;33 

 

14.8. “(g)lobal and international responsibilities relating to the environment must be discharged in the 
national interest”;34 

 

14.9. “The social, economic and environmental impacts of activities, including disadvantages and 
benefits, must be considered, assessed and evaluated, and decisions must be appropriate in the 
light of such consideration and assessment.”35 

 

14.10.  “(t)he environment is held in public trust for the people, the beneficial use of environmental 
resources must serve the public interest and the environment must be protected as the people's 
common heritage”;36 

 

14.11. “(t)he costs of remedying pollution, environmental degradation and consequent adverse health 
effects and of preventing, controlling or minimising further pollution, environmental damage or 
adverse health effects must be paid for by those responsible for harming the environment”;37 and 

 

14.12. “(s)ensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal shores, estuaries, 
wetlands, and similar systems require specific attention in management and planning 
procedures, especially where they are subject to significant human resource usage and 
development pressure”.38 

                                                 
29 NEMA section 2(4)(b) 
30 NEMA section 2(4)(e) 
31 NEMA section 2(4)(f) 
32 NEMA section 2(4)(g) 
33 NEMA section 2(4)(k) 
34 NEMA section 2(4)(n) 
35 NEMA section 2(4)(i) 
36 NEMA section 2(4)(o) 
37 NEMA section 2(4)(p) 
38 NEMA section 2(4)(r) 
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15. The Constitution and NEMA recognise the interrelationship between the environment and development, 
and envisages that all environmental considerations be balanced with justifiable socio-economic 
considerations through the principles of sustainable development. Socio-economic development that 
does not adequately account for environmental considerations can neither be deemed consistent with 
the Constitution nor with NEMA’s environmental management principles.  
 

16. Section 24O of NEMA sets out the criteria that must be considered by the competent authority when 
considering an application for EA. It is therefore important that the DEIR meets these criteria and places 
this information adequately before the decision-maker. These include the need to take into account 
relevant factors including any pollution, environmental impacts or environmental degradation likely to 
be caused if the application is approved or refused; the ability of the applicant to implement mitigation 
measures; and any feasible and reasonable alternatives to the activity and any feasible and reasonable 
modifications or changes to the activity that may minimise harm to the environment. 
 

17. Regulation 23 and Appendix 3 to the EIA Regulations, as amended, (GN 326, GG 40772 of 7 of April 2017) 
under NEMA set out the requirements for an environmental impact assessment report, these include: 

 

17.1. a motivation for the need and desirability for the proposed development;39 
 

17.2. a full description of the process followed to reach the proposed development footprint within 
the approved site as contemplated in the accepted scoping report, including: (i) details of the 
development footprint alternatives considered;(ii) details of the public participation process 
undertaken in terms of regulation 41 of the Regulations, including copies of the supporting 
documents and inputs;(iii)a summary of the issues raised by interested and affected parties, and 
an indication of the manner in which the issues were incorporated, or the reasons for not 
including them;(iv) the environmental attributes associated with the development footprint 
alternatives focusing on the geographical, physical, biological, social, economic, heritage and 
cultural aspects; (v) the impacts and risks identified including the nature, significance, 
consequence, extent, duration and probability of the impacts, including the degree to which 
these impacts—(aa) can be reversed;(bb)may cause irreplaceable loss of resources; and(cc)can 
be avoided, managed or mitigated;(vi)the methodology used in determining and ranking the 
nature, significance, consequences, extent, duration and probability of potential environmental 
impacts and risks; (vii) positive and negative impacts that the proposed activity and alternatives 
will have on the environment and on the community that may be affected focusing on the 
geographical, physical, biological, social, economic ,heritage and cultural aspects;(viii) the 
possible mitigation measures that could be applied and level of residual risk;(ix) if no alternative 
development footprints for the activity were investigated, the motivation for not considering 
such; (x) a concluding statement indicating the location of the preferred alternative 
development footprint within the approved site;40 and 
 

17.3. a reasoned opinion as to whether the proposed activity should or should not be authorised, and 
if the opinion is that it should be authorised, any conditions that should be made in respect of 
that authorisation.41 

                                                 
39 EIA Regulation, Appendix 3 Section 3(1)(f) 
40 EIA Regulation, Appendix 3 Section 3(1)(h)  
41 EIA Regulation, Appendix 3 Section 3(1)(q) 
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III. PROCEDURAL IRREGULARITIES 

 
18. There are various procedural irregularities pertaining to the EMSEZ application. These will be dealt with 

below. 

A. Conflict of Interest, Bias and Lack of Authority of the Decision Maker 

 
19. According to section 3(1) of the Promotion of Administrative Justice Act, 2000 (PAJA), administrative 

action must be procedurally fair.  This provision is based on section 33 of the Constitution.  
 

20. Further, administrative action is reviewable, in terms of PAJA, in instances where, inter alia:  
 

20.1. the administrator who took the decision is biased or reasonably suspected of bias;42 and 
 

20.2. a decision was taken by an administrator who lacked the authority to do so in terms of an 
empowering provision.43  

 
21. On the issue of bias, both actual bias and apparent bias, make an administrative decision invalid.44 

Apparent bias is where the administrator may not be actually biased against a person or decision, 
however it would appear to a reasonable person or the public that the administrator is biased.  This is 
based on the principle that "justice must not only be done but must also be seen to be done". Such 
circumstances that usually create such an impression are where there is a conflict of interest, such as 
monetary interest, a personal interest or a prejudice, shares in the company among others.  It is trite in 
law that a decision-maker cannot also be the applicant (or closely associated to the applicant) in the 
matter before the decision-maker; and the decision-maker cannot hold an interest in the outcome of the 
decision (such as having a financial interest, being the shareholder/director/chairman/member of close 
corporation who stands to benefit from the decision).45 
 

22. In this instance LEDA is the applicant in respect of the EMSEZ EIA, and the decision-maker is the 
Department of the Limpopo Economic Development, Environment and Tourism (LEDET).  There is a 
conflict of interest in that the applicant and the decision maker are essentially one and the same entity, 
or at the very least, closely connected and have an interest in the outcome of the granting of the EA, in 
that: 
 
22.1. According to LEDA’s 2019 financial report, LEDET is the holding company of LEDA, and holds 100% 

equity in LEDA.46  In other words, LEDA is 100% owned by LEDET;   
 

                                                 
42 Section 6(2)(a)(iii) of PAJA, 2000. 
43 Section 6(2)(a)(i) of PAJA, 2000. 
44 https://www.justice.gov.za/paja/about/review.htm 
45 Rose v Johannesburg Local Road Transport Board 1947 (4) SA 272 (W) – the decision by the chairman of the transportation 
board, was set aside as he was also a director of a taxi company, and the decision reached, the transportation board’s decision 
had an impact of excluding taxi company’s competitors; Bam-Mugwanya v Minister of Finance and Provincial Expenditure 
Eastern Cape [2001] ZAECHC 5  - the administrative action was set aside since one of the decision maker of the provincial tender 
board, was also a member of a close corporation who stood to benefirt from the decision and failed to recuse herself from the 
decision making process. 
46 LEDA Annual Report, 2017/8, at page 70  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-
final.pdf  

http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
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22.2. LEDET finances LEDA47, and during the period of 2016-2018, LEDET provided LEDA with a grant of 
over R1.2 billion;48  

22.3. In terms of function, LEDA is an “implementing agency of LEDET”49 or the “policy implementing 
arm of the province and LEDET”;50  
 

22.4. The MEC of LEDET appoints the board of directors of LEDA; approves the framework of their 
remuneration; and approves LEDA’s annual corporate performance plan and budget;51  

 

22.5. LEDET finances LEDA’s implementation of the EMSEZ project.  According to LEDET’s annual report 
2016-2017, LEDET transferred R355 million, for LEDET to (among other projects) complete the 
designation of  the EMSEZ project as a SEZ under the Strategic Economic Zones Act;52   

 

22.6. Also according to LEDET’s Annual Report, and the MMSEZ Strategic Report, the establishment of 
the SEZ is a strategic priority of the LEDET and MEC of LEDET. 53    LEDA’s 2019/20 Annual 
Performance plan, indicates that “(r)apid implementation of the SEZ programme”, is a contribution 
to LEDET’s priorities;54 

 

22.7. LEDET is on the board of LEDA, and a shareholder and a board member MMSEZ, a state owned 
company established to run the EMSEZ project;55 and 

 

22.8. The processes related to the establishment of the EMSEZ have been led by a Provincial Inter-
Ministerial Steering Committee, chaired by the MEC: LEDET (the decision-making authority in 
respect of this EIA).56 

 

23. As can be seen from the above, there is a blatant conflict of interest and there is no factual distinction 
between LEDA (the applicant for the EA) and LEDET (the decision-maker to grant the EA), in that LEDA is 
wholly owned, financed, managed and its members appointed by LEDET.  LEDET member is also on the 
Board of LEDET. 
 

                                                 
47 https://pmg.org.za/tabled-committee-report/2629/  
48 LEDA Annual Report, 2017/8, at page 144  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-
final.pdf  
49 https://www.lieda.co.za/Wordpress/?page_id=36  
50 LEDA Annual Report, 2017/8, at page 9  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-
final.pdf 
51 LEDA Annual Report, 2017/8, at page 54-55  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-
2018-final.pdf; LEDA Annual Performance Plan 2020/21 at page 11 https://mmsez.co.za/wp-
content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf  
52 LEDET Annual Report 2016/7 at page 56 https://provincialgovernment.co.za/department_annual/560/2017-limpopo-
economic-development-environment-and-tourism-annual-report.pdf  
53 LEDET Annual Report 2016/7 at page 32 https://provincialgovernment.co.za/department_annual/560/2017-limpopo-
economic-development-environment-and-tourism-annual-report.pdf; MMSEZ Strategic plan 2020/21-2024/5, at page 26, 29 
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf 
54 LEDA Annual Performance Plan 2020/21 at pages 28-29 and 32 https://mmsez.co.za/wp-
content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf 
55 MMSEZ Strategic plan 2020/21-2024/5, at page 19 https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-
STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf  
56 MMSEZ Strategic plan 2020/21-2024/5, at page 26 https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-
STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf 

https://pmg.org.za/tabled-committee-report/2629/
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
https://www.lieda.co.za/Wordpress/?page_id=36
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
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24. Even if LEDET and LEDA are considered to be separate entities (which our clients dispute), they both have 
a significant interest in the outcome of the EA being granted, as both LEDET and LEDA spearhead the 
EMSEZ project, as their strategic priority, and LEDET funds the establishment of the EMSEZ project. 
 

25. LEDET and its MEC are therefore not a competent authority to decide on whether or not the EA should 
be granted, due to conflict of interest, resulting in actual and perceived bias due to substantial interest 
in the outcome of the decision. 
 

26. In addition to the issue of conflict of interest and bias, LEDET is not the competent authority to decide 
on the EA, having no authority in terms of NEMA. 
 

27. Section 24C(2) of NEMA is clear in that the Minister is the competent authority if the activity: 
 

27.1. has a development footprint that falls within the boundaries of more than one province or 
traverses international boundaries;57 or 
 

27.2. is undertaken, or is to be undertaken, by a provincial department responsible for environmental 
affairs or any other organ of state performing a regulatory function and reporting to the MEC;58 
or 

 

27.3. will take place within a national proclaimed protected area or other conservation area under 
control of a national authority.59 
 

28. The EMSEZ project will traverse international boundaries, due to the water requirement of the various 
project (and the bulk infrastructure associated with the project), as well as the adverse air pollution, and 
climate change impacts arising out of the project.   In particular:  

 
28.1. The EMSEZ project is estimated to require 80 million m3/annum, and this “demand will create 

immense pressure on the local and cross‐border water resources as well as the regional 
transferring catchments relevant to this study area….. the potential water resources within 
Zimbabwe considered to supply the SEZ.”60  The Limpopo river traverses Zimbabwe and therefore 
any abstraction, pollution from the SEZ will directly impact Zimbabwe.  According to the Economic 
Impact Assessment however, the total supply needs could be as much as 100 million m3/annum.61 
 

28.2. Any new bulk infrastructure such as water pipelines from Zimbabwe, railway lines and other 
transport networks, have transboundary implications.62 
 

28.3. Air pollution from the EMSEZ will have implication on air quality for Botswana, Zimbabwe and 
Mozambique. 
 

                                                 
57 Section 24C (2)(a)(i) of MENA 
58 Section 24C (2)(d)(ii) of NEMA 
59 Section 24C (2)(e) of NEMA 
60 DEIR, pg 448 
61 Economic Impact Assessment (Appendix Y), pg 28 
62 DEIR pg 90, 134. 
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29. As the project has a development footprint that traverses international and interprovincial boundaries, 
the Minister is the competent authority in terms of NEMA. 
 

30. Moreover, as indicated above, the EMSEZ project is undertaken by both LEDET and LEDA. . LEDET is a 
provincial department responsible for environmental affairs or any other organ of state performing a 
regulatory function and reporting to the MEC, as such according to section 24C(2) NEMA, the Minister 
must be the competent authority in respect of this EIA process. 
 

31. In addition, EMSEZ will be developed in and have impacts on various protected areas, international 
heritage sites, and conservation areas.  In particular, “the majority of the SEZ site falls within the category 
Ecological Support Area 1 (ESA 1). ESA 1 being in a largely natural state that retain significant importance 
from a process perspective (e.g. maintaining landscape connectivity).”63  Some of these protected areas 
include: UNESCO Vhembe Biosphere Reserve; National Parks (Kruger National Park, Mapungupwe 
National Park); Formal Protected Areas (Baobab Protected Reserve; Musina, Honnet, Nwanedi, Nzhelele, 
Happy Rest and Langjan Nature Reserve; Informal Protected Areas; National Protected Areas Expansion 
Strategy (NPAES) Focus Areas (Blouberg Langjan National Protected Areas); Private Nature Reserves 
(Averal, Nzhlelele);  Ecological Corridor Network;  Important Bird Areas (Vhembe, Mapungubwe, 
Soutpansberg, Blouberg).64 The EMSEZ and its associated coal mines would carve up the geographic 
center of the Vhembe UNESCO Biosphere Reserve (see Figure 1). Including a UNESCO World Heritage 
Site, the Mapungubwe Cultural landscape and a RAMSAR site, the Makuleke Wetlands. The DEIR 
recognizes that the area includes protected areas known for baobab trees (Musina Nature Reserve), 
endangered Cape Vultures (Blouberg Nature Reserve), gemsbok (Langjam Nature Reserve), and giraffe, 
antelope, and white rhino (Nwanedi Nature Reserve). The DEIR acknowledges the EMSEZ would affect a 
Critical Biodiversity Area 2 and Ecological Support Area 2, as well as the Blouberg reserve, the world’s 
largest breeding colony largest Cape Vulture colonies, earmarked for National Protected Area 
Expansion.65 In light the project impacting on various protected areas, according to NEMA, the Minister 
is the competent authority. 
 

32. CER previously addressed a letter to the Minister of Environment Forestry and Fisheries66, stating that 
the Minister is the competent authority in respect of this EIA process in terms of NEMA.  The Minister 
merely responded, in a letter dated 5 December 2019, that “(p)rior to the submission of the application 
for environmental authorization, the Department of Environmental Affairs (DEA) confirmed in writing 
that the LEDET will be the competent authority for this application.”67  
 

33. The mere declaration by the Minister that LEDET is the competent authority, in itself does not confirm 
valid authority by agreement in terms of section 24C(3) NEMA, nor  does it remedy the conflict of interest 
and bias in terms of PAJA, referred to above. To date no evidence of any agreement in writing has been 
provided, and we request that this be made publically available.   
 

34. Regardless of the existence of any agreement, s24C(3) of NEMA cannot override the need for  procedural 
fair administrative action in terms of PAJA. As already indicated, LEDET being the competent authority in 
relation to this process violates section 33 of the Constitution (the right to procedural fairness) and the 

                                                 
63 EMPR at 50. 
64 DEIR at 124.  
65 DEIR at 131-133. 
66 https://cer.org.za/wp-content/uploads/2019/11/Annexure-C-CER-letter-to-DEFF-of-21-10-19.pdf  
67 https://cer.org.za/wp-content/uploads/2019/12/EDMS-189311-Letter-Mr-Naidoo.pdf  

https://cer.org.za/wp-content/uploads/2019/11/Annexure-C-CER-letter-to-DEFF-of-21-10-19.pdf
https://cer.org.za/wp-content/uploads/2019/12/EDMS-189311-Letter-Mr-Naidoo.pdf
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requirements of PAJA.  The Minister is the correct competent authority in terms of NEMA, and any 
decision taken by LEDET in relation to this EIA and any subsequent EIA and licence processes, will be 
unlawful, procedurally unfair, and have strong grounds for a review under PAJA.  
 

B. The need for a Strategic Environmental Assessment  

 
35. Paragraphs 28-37 of our FSR comments of 1 November 201968 indicated why a Strategic Environmental 

Assessment (SEA) was necessary prior to any EIA being conducted in respect of the project, given the 
sheer size of the EMSEZ project. These same arguments remain applicable in this instance and are again 
referred to. We note that a SEA was conducted for the Tubatse SEZ which is also located in Limpopo, and 
there is no reason that the same should not apply to the EMSEZ project. 
 

36. In the 5 December 2019 letter, the Minister indicated, that there is no requirement for a SEA to be 
conducted, since there is no legal requirement to do so.  However, according to NEMA, all relevant 
consideration must be taken into account when reaching a decision, and according to the EIA guidelines. 
 

37. As indicated above, a SEA is necessary in this instance, and the arguments made in our FSR comments 
therefore are still applicable.  

 

C. Flawed Public Participation 

 
38. The deficiencies in the public participation process as described in paragraphs 125 to 132 of our FSR 

submissions still apply and should be read in conjunction with the arguments below. 
 

39. There is a clear legal obligation on the applicant to ensure that there is adequate public consultation and 
engagement at all stages of an EIA process We note with concern that the public consultation and 
participation process conducted in relation to EMSEZ has been woefully inadequate. This is highly 
problematic as it threatens I&APs’ rights to a fair process and access to information. These issues and 
concerns include, inter alia: 
 
39.1. The advertisements of the EIA process were placed in two newspaper advertisements and no 

additional means were used to reach a wider pool of I&AP.  There is no indication that additional 
such as water users in Zimbabwe, for example have been made aware of this project. We submit 
that an advertisement should have also been placed in an official Gazette that is published 
specifically for the purpose of providing public notice in terms the EIA Regulations.  Further that 
all those that rely on the catchment or on the water resource from Zimbabwe from which we 
propose to obtain water should have been notified. We submit further that the proposed 
placement of only one English advertisement and one Venda advertisement to notify potential 
I&APs of the availability of the EIA Reports is wholly inadequate for this SEZ, given its scale, range 
and potentially significant impacts. This project is of  national, if not global, significance.  The public 
participation guidelines as well as PAJA indicate various ways in which public participation can be 
undertaken. These include broadcasting on community and local radio stations. This bare 

                                                 
68 https://cer.org.za/wp-content/uploads/2019/11/EMSEZ-submissions-on-FSR-1-11-19.pdf 
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minimum approach to public participation limits the notification to a restricted pool of I&APs, and 
considerably curtails input into the EIA process.  
 

39.2. There are many people, particularly those who will be impacted by the project, who do not have 
access to the resources and expertise required to access, consider and comment on the records 
relating to the project, which are voluminous and technical in nature. Yet this project will have 
significant implications in terms of its scale and range of harmful impacts - which include climate 
change and health impacts – particularly for communities living in the areas where the project will 
be based. In order to ensure access to a reasonable, adequate and fair public participation process, 
the project’s proponents should have used (and must in future use) reasonable alternative 
methods to inform affected communities of the significant adverse health, climate and 
environmental impacts that this project could have on them.  As one example, we refer to a public 
consultation meeting took place right up until the week before the 22 October 2020 submission 
date. It is unreasonable to expect communities to be able to consider what is very technical 
content and then submit comments a week after the consultation meeting.  Furthermore, there 
are over 24 expert reports, with over 9000 pages in volume. These were made available on the 
internet, in special Zipped format, which require special programs to open, and many megabites 
to open.  This presumes that everyone has access to internet, internet data, and has the know-
how on how to open these Zipped documents.  In addition to these technical difficulties, which 
are beyond the reach of ordinary South Africans, these technical reports are these reports only 
available in English.  Moreover, some of these expert reports (such as on water, and tourism) were 
missing from the website well into the commenting period.  The special format of the reports, the 
unavailability of the reports, and the fact that these are online and only in English makes the public 
participation inaccessible for most people – particularly those living in the area where the project 
would be based.   

 

39.3. We note that the draft MMSEZ EIA report is voluminous and given the magnitude of the project, 
its associated impacts as well as the length of the report, I&APs should have been initially afforded 
a longer period of time for commenting. The 50 day period allowed for the public to comment on 
the report was too short to allow the public to meaningfully evaluate and comment on the 
contents. The CER has long contested the Constitutionality of the short timeframes prescribed by 
NEMA’s EIA Regulations for commenting on EIA documents. The timeframes are too short to allow 
for adequate and meaningful assessment and participation, as required by the Constitution and 
PAJA.  

 

39.4. Notwithstanding the short timeframe for public participation, given that some of the reports were 
not available during the comment stage, CER enquired about the extension of the commenting 
stage, and have not received a response from the EAP.  In these circumstances, our clients’ rights 
to make further submissions are reserved. 

 

40. We remind you that the proposed development is situated across historically disadvantaged areas. These 
people must be afforded a reasonable opportunity to consider, understand, and provide informed input 
into the proposed development and its associated processes, which will undoubtedly have a direct 
impact on their daily lives, health and well-being. These are the people who will bear the brunt of the 
impacts of proposed development and we submit that environmental justice demands that their voices 
be heard. A process which does not provide for this or does not adequately consider their input will be 
unfair, flawed and in conflict with our Constitution. 
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41. In light of the above, we remind you that NEMA’s section 2 principles; in particular section 2(4)(f), make 
clear that “[t]he participation of all interested and affected parties in environmental governance must be 
promoted, and all people must have the opportunity to develop the understanding, skills and capacity 
necessary for achieving equitable and effective participation, and participation by vulnerable and 
disadvantaged persons must be ensured”.  

 

 

IV. SUBSTANTIVE, MATERIAL IRREGULARITIES IN THE DEIR 

 

42. There are a number of material irregularities and deficiencies in the DEIR which are addressed in detail 
below. These deficiencies and irregularities render the DEIR noncompliant with the requirements of 
section 24(4) NEMA and the EIA Regulations. These flaws also make it impossible for a competent 
authority to effectively exercise his/her obligations under section 24O NEMA in considering the DEIR and 
making a decision whether to authorise the project. 
 

A. Material Information Absent from the DEIR 

 

43. Failure to submit relevant reports, and consideration of all relevant factors, should result in the EIA being 
refused, in terms of obligations under NEMA and the EIA Regulations as discussed above. The following 
gaps exist in the current DEIR, which renders the decision maker unable to make an informed decision 
on the current DEIR: 

 

43.1. There is no detailed Social Impact Assessment for the project:  Whilst there is an economic 
impact assessment, which is merely a market report highlighting primarily the positive impacts 
of the project, and whilst glossing over the negative impacts.  Some of the social impacts are 
mentioned in this report as well as the Tourism and Agricultural assessment report, however 
there is no single detailed social impact assessment addressing the social impacts of the project 
on the communities in Limpopo, and along the Limpopo catchment, which includes communities 
extending into Zimbabwe.  There is no detailed assessment of the municipal infrastructures and 
the pressure that this may undergo as a result of the project. There is also no detailed and 
adequate discussion on the number of jobs as a result of the current economic drivers in the 
region.  For instance, number of jobs that currently exist in tourism and agriculture and 
biodiversity based jobs in the region (such as mopani worm industry); the impact of the EMSEZ 
on those jobs and livelihoods in existing sectors like tourism, biodiversity, farming and 
biodiversity related jobs; how the EMSEZ project may disturb the existing social structures;  as a 
result of the project, among others.  
 

43.2. As mentioned above, the Economic Impact Assessment is deficient in that it does not address 
the current jobs in existence, and how these may be impacted by the project.  Moreover, there 
is no discussion on the justification of the number of jobs, number of local jobs, the types of jobs 
are available and what qualifications are needed and where the jobs are. 

 

43.3. There are no separate, specialist geohydrological impact assessments, groundwater 
assessments, surface water assessments, or wetland impact assessments, especially in the 
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context of climate change, included in the DEIR.  The current freshwater impact assessment 
submitted with the DEIR, is insufficient to fulfill the role of these specific reports, especially given 
that there is insufficient water for the EMSEZ project. Water availability is a critical concern not 
only for this project, but for food security, tourism and other economic drivers in the region, and 
those that rely directly on the water for survival.  Even the DEIR recommended that it is 
“extremely important that both surface and ground water studies be conducted to delineated 
availability, capacity and future balances as a result of the water demand for the SEZ as well as 
the water demand of a growing population within the Musina and Makhado municipalities.”69 

 

43.4. No Avifaunal Impact Assessment has been conducted, and this deficiency is identified in the 
DEIR,70 

 

43.5. The proposal of building the Musina Dam and implication of those projects are not identified, or 
addressed, including in the cumulative impacts;  

 

43.6. The associated infrastructures such as railroads and other transport networks, bulk water supply 
pipelines are not identified, and the impacts are not assessed;  

 

43.7. The DEIR itself indicates that there are numerous gaps and deficiencies in the assessment, 
including that no detailed prior site selection process had been followed and this site was 
designated and gazetted in 2017, prior to undertaking any EIA or detailed site selection process.71   

43.8. The Present Ecological State (PES) of all the wetlands and pans in the region was not assessed, 
nor was the role of these wetlands in the recharge of the surfacewater and groundwater systems. 
  

43.9. From a climate change perspective, frequent floods will risk damage to properties and people, 
but also result in pollution being discharged into the water system.  Thus assessment of recent 
rainfall patterns are vital in the assessment of floodlines and floodline delineation.  The DEIR 
however, did not include any rainfall data including the most recent rainfall data. 

 

43.10. The DEIR and most of the expert reports do not make informed recommendation on whether or 
not the project should go ahead, based on its respective findings.  Such informed 
recommendation is a requirement in terms of the EIA Regulation. 
 

44. Any identified gaps in the DEIR should have been addressed, and the gaps are a fatal flaw to the DEIR.  
These gaps should not be recommended to be filled at a later stage, or be included in an EA as a condition 
to be fulfilled.  Purely and simply, the impacts of the project have not been adequately assessed and the 
requirements of section 24(4) NEMA have not been dispensed with. These need to be assessed before 
any decision is to be made. 

 

 

 

 

                                                 
69 DEIR, pg 429 
70 DEIR, pg DCCCXLV of 878 
71 DEIR, pg DCCCXLIV of 878 
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B. Need and desirability, no go option, and recommendation is deficient  

 
45. DEFF’s (the DEA’s) 2017 Guideline on Need and Desirability (“the DEFF Guideline”) sets out a list of 

questions that should be answered when considering need and desirability of a proposed development, 
in order to make an evaluation of the project.72 These questions include:  
 

45.1. how will this development (and its separate elements/aspects) impact on the ecological integrity 
of the area, including how will this development impact on non-renewable resources? What 
measures were explored to firstly avoid these impacts?73  

 

45.2. how were the global and international responsibilities relating to the environment i.e. RAMSAR 
sites, climate change etc. taken into account?74  

 

45.3. what is the socio-economic context of the area, and in considering the socio-economic context, 
what will the socio-economic impacts be in relation to the development (and its separate 
elements/aspects), and specifically also on the socio-economic objectives of the area?75  
 

45.4. Considering the linkages and dependencies between human wellbeing, livelihoods and 
ecosystem services, describe the linkages and dependencies applicable to the area in question 
and how the development’s socio-economic impacts will result in ecological impacts (e.g. over 
utilisation of natural resources, etc.)?76 
 

46. The DEFF Guideline stresses that “whether a proposed activity will be in line with or deviation from the 
plan, framework or strategy per se is not the issue, but rather the ecological, social and economic impacts 
that will result because of the alignment or deviation.”77 
 

47. Despite the above, all the questions in the DEFF guideline have not been adequately assessed. For 
instance, the DEIR simply states that “(o)n a municipal planning level, the proposed project does not 
contradict any of the objectives set within the both municipalities. The proposed project will be in line 
with and supportive of the IDP’s objective of creating more job opportunities.”78   

 

48. As indicated in paragraph 47 above, according to the DEFF Guidelines, this simply misses the point, since 
the DEIR does not adequately assess the ecological, social and economic impacts that will result because 
of the EMSEZ’s alignment or deviation from the IDC. For instance, the National Development Plan (NDP) 
itself recognises that South Africa’s market and policy failures have resulted in the global economy 
entering a period of ‘ecological deficit’ as natural resources – such as groundwater, terrestrial 
biodiversity, freshwater ecosystems, crop land and grazing – are being degraded, destroyed, or depleted 
faster than they can be replenished. Towards this end, the NDP 2030 recognises that, the country needs 
to:  

                                                 
72 2017 Guideline on Need and Desirability 
https://www.environment.gov.za/sites/default/files/legislations/needanddesirabilityguideline2017_0.pdf 
73 2017 Guideline on Need and Desirability at 1.6   
74 2017 Guideline on Need and Desirability at 1.8   
75 2017 Guideline on Need and Desirability at 2  
76 2017 Guideline on Need and Desirability at 2.8 
77 2017 Guideline on Need and Desirability at pg 8 
78 DEIR pg DCCCXLIII of 878 

https://www.environment.gov.za/sites/default/files/legislations/needanddesirabilityguideline2017_0.pdf
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 “Protect the natural environment in all respects, leaving subsequent generations with at least an 
endowment of at least equal value.  

 Enhance the resilience of people and the economy to climate change.  

 Extract mineral wealth to generate the resources to raise living standards, skills and infrastructure 
in a sustainable manner.  

 Reduce greenhouse gas emissions and improve energy efficiency”.79  
 

49. The full alignment or misalignment with various national, provincial and local development policies, were 
not discussed.  Further there is inadequate discussion in the DEIR on the ecological, social and economic 
impacts that will result from such alignment or deviation with the IDC and other policies are not fully 
articulated in the DEIR.  For instance, any project which creates jobs will, by default, meet one of the IDC 
objective. As indicated, there are more than one objective to the IDC and these are not discussed.  
Moreover, DEIR is also silent on how the EMSEZ project will impact on the current economic drivers, 
livelihoods and jobs of the Limpopo Region including agriculture and tourism. 
 

50. The DEIR however, states that “The proposed project is considered to have an overall high negative 
environmental impact, low‐medium positive social and economic. Due to the site being very sensitive in 
terms of environmental features (ecology, aquatic features, etc.) and the introduction to possible 
greenhouse gases, air quality, noxious gasses, climate change impacts, etc. all which will have a negative 
impact on the environment and surrounding areas….The potential negative impacts of the development 
on the natural, tourism, and agricultural environment of the site and the region may in all likelihood, 
outweigh the identified positive impacts associated with the potential social and economic development 
benefits in the longer term.”80 However, despite these damning conclusions, the DEIR does not go on to 
recommend that the project should not go ahead, even though such informed recommendations are a 
requirement specified in the EIA Regulation. The DEIR instead, continues to then highlight the positive 
impacts of job creation and economic impacts, and proposes ineffectual or weak mitigation measures.  
 

51. This is highly concerning since, according to various reports, certain impacts cannot be mitigated.  For 
instance, biodiversity offsets need to be considered, since much of the wetland will be destroyed, and 
due to there being no feasible and financially-viable mitigation measures, climate change impacts 
resulting from the coal-fired power station as well as various industries requiring coking facilities, cannot 
be mitigated. Moreover, thousands of hectares of agricultural land will also be destroyed and this too 
cannot be mitigated, and tourism (and associated jobs) will be impacted by establishment of an 
unnecessary industrial complex in a pristine area. Further, there is insufficient water availability in the 
region, and as such competition of water supply will result in food insecurity, and negative impacts for 
the community. The DEIR therefore states that “should the development be granted authorisation by 
LEDET, the entire site will be negatively impacted upon, and a biodiversity offset and implementation plan 
will have to be provided for offsetting environmental damage.”81 
 

52. As can be seen from the above, the requirements of the NEMA and EIA regulations, which require the 
need and desirability to be established, has not been met. Even with the deficiency however, the DEIR  
states that the overall alleged positive job creation impacts are only low-medium whilst the negative 

                                                 
79 DEIR pg DCCCXLIII of 878 
80 DEIR pg DCCCXLIII of 878 
81 DIER, pg VIII of 878 
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impacts are high. Some of the negative impacts will be permanent and irreversible. The negative impacts 
of the project are clear and undisputed even in the DEIR. Further, nowhere is stated how this project is 
necessary. On this basis alone the EMSEZ authorisation should be refused. 
 

C. Climate Change Impacts 

 
53. The EMSEZ project will be a substantial emitter of GHGs with a significant contribution to the climate 

crisis to which South Africa is extremely vulnerable (as confirmed in its own National Climate Change 
White Paper).82 
 

54. We have, in many instances, pointed out that the reduction of South Africa’s GHG emissions is not merely 
an international obligation but a Constitutional imperative. We submit that allowing the EMSEZ to go 
ahead would be a flagrant violation of, inter alia, the Constitutional rights: to human dignity; to life; and 
to an environment not harmful to health or well-being and to have the environment protected for the 
benefit of present and future generations, on the basis of the immense climate change impacts that the 
EMSEZ will have.  

 
55. The international community, including South Africa, has committed to limiting the global average 

increase in temperature to "well below 2°C above pre-industrial levels" and to "pursue efforts to limit the 
temperature rise to 1.5 °C above pre-industrial levels". This requires South Africa to take urgent action to 
drastically reduce its fossil fuel emissions, not ramp them up. The EMSEZ would move South Africa very 
far in the wrong direction, particularly with a proposed 3 300MW coal-fired power station, other 
metallurgical plants requiring coking facilities, cement plant, other proposed industrial processes, and 
associated mining activities.  
 

56. In addition to South Africa’s obligations under the Paris Agreement (which it has ratified), the UN 
Secretary General (Mr Antonio Guterres) has repeatedly pleaded that no new coal plants be built after 
2020,83 if we have any  intention of securing a viable climate for the future, as per the findings and 
recommendations of the UN Intergovernmental Panel on Climate Change (IPCC) in its October 2018 
Special Report,84 which include that:  

 
56.1. the risks and consequences of allowing temperature increases to reach even 1.5 degrees Celsius 

are dire;  
 

56.2. limiting global warming to 1.5°C would require rapid and far-reaching transitions in land, energy, 
industry, buildings, transport, and cities;  

 

                                                 
82 P8 
83 Statement from the United Nations Secretary-General, António Guterres of 18 May 2019, which states that: “We must 
understand that the battle against climate change requires the political will for transformational policies in energy, mobility, 
industry and agriculture. This is why in the Pacific I have consistently conveyed three urgent messages to world leaders. First, we 
must shift taxes from salaries to carbon. We need to tax pollution, not people. Second, we must stop subsidizing fossil fuels. 
Taxpayer money should not be used to boost hurricanes, spread  drought and heatwaves, melt glaciers and bleach corals. Third, 
we must stop building new coal plants by 2020. We need a green economy not a grey economy” (emphasis added). Available 
at: https://www.un.org/press/en/2019/sgsm19584.doc.htm.    
84 The report can be accessed here: https://www.ipcc.ch/sr15/   

https://www.un.org/press/en/2019/sgsm19584.doc.htm
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56.3. the global net human-caused emissions of carbon dioxide (“CO2”) must fall by about 45% from 
2010 levels by 2030, reaching ‘net zero’ around 2050, and that reducing the emission by half 
would result in only 66% chance of reducing temperature to 1.5 degrees celcius; and  

 

56.4. a 60-80% reduction in the use of coal by 2030 and negligible use of coal by 2050 are necessary.  
 

 

57. The EMSEZ developments would also likely significantly exacerbate South Africa’s extreme vulnerability 
to the impacts of climate change, and climate change impacts could have serious consequences on the 
EMESEZ and its project components.85 For example, investigations at a national level have confirmed 
that climate change will reduce the water yield throughout the region.  

 
58. According to the 2016 LEDET Provincial Climate Change Response Strategy86 (“LEDET Strategy”):  

 
“…the region is likely to experience greater variability in rainfall, and will almost certainly 
witness an increase in evaporation rates, implying a drier future even in the presence of 
greater rainfall and heavy rainfall events. Limpopo Province would therefore experience 
regular droughts and heat intensity, water shortages, spread of diseases with adverse effects 
on the economy, natural resources, infrastructure, human health and community livelihoods. 
Water shortages are already a key feature in the drier Limpopo Province and the situation is 
going to become even more severe as a result of climate change. Important water use sectors 
such as agriculture and electricity generation (i.e. the energy sector) will face severe effects 
from climate change” (emphasis added).87  

 
59. Furthermore, the LEDET strategy finds:  
 

“ [a] detailed climate change vulnerability assessment for Limpopo revealed that sectors such 
as human health, agriculture, plant and animal biodiversity, water resources, and water and 
road infrastructure, livelihoods as [sic] areas showing the highest vulnerability to climate 
change mainly because the Province comprises predominantly rural areas that are dependent 
on rain-fed agriculture with a low economic development, low levels of human and physical 
capital, poor infrastructure standing, and therefore very low adaptive capacity.”88  

 
60. The strategy concludes: “in most climate change scenarios projected for the Limpopo river basin in South 

Africa, future water supply availability will ‘worsen considerably’ by 2050.”89  
 
61. A May 2017 report by the Academy of Science of South Africa entitled ‘First Biennial Report to Cabinet 

on the State of Climate Change Science and Technology in South Africa’ highlights the key climate change 
challenges and impacts in South Africa over the next 30 years.90 The report states that “[t]he strongest 

                                                 
85 National Climate Change Response White Paper, pg 8 
86 LDEDET, Provincial Climate Change Response Strategy (2016-2020). Available at: http://www.ledet.gov.za/wp-
content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf.   
87 LDEDET, Provincial Climate Change Response Strategy (2016-2020), pg 19   
88 LDEDET, Provincial Climate Change Response Strategy (2016-2020), pg 4   
89 LDEDET, Provincial Climate Change Response Strategy (2016-2020), pg 27 
90 The Academy of Science of South Africa (ASSA) The State of Climate Change Science and Technology in South Africa (May 
2017), available at http://www.dst.gov.za/index.php/media-room/latest-news/2236-report-investigates-climate-changescience-and-

technology   
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impacts of climate change in South Africa in the first half of the 21st century will be on the security of 
freshwater supplies to industry, towns and agriculture; on crop and livestock agriculture, due to less 
favourable growing conditions; on human health, due to heat stress and disease spread, particularly in 
urban areas; and on biodiversity, due to shifting habitat suitability.”91  
 

62. In addition to the above, according to the then Department of Water and Sanitation (DWS)’s “Climate 
Change Risk and Vulnerability Assessment of Water Resources in the Limpopo WMA” (“2018 DWS 
Study”)92: 

 

62.1. “Groundwater resources in the Mogalakwena and the Sand Catchment have been heavily 
utilised, and possibly over exploited..”;93 
 

62.2. “The area is in deficit due to the over allocation and over development of irrigation”;94 
 

62.3. “Water quality issues are already a challenge in the limpopo catchment, hence when climate 
change projections are taken into considerations (sic), the impact will be very serious”;95 

 

62.4. Projected increase in tempreature, and drought will lead to increase in water demand, especially 
to meet the Limpopo Water Management Area, which is one of the main torpical food producer; 
increase in water quality deterioration which is described to be “disasterous”;96  

62.5. Increased flood events will result in spill of mine waste dams, municipal treatment and acid mine 
drainage;97 
 

62.6. Surface and ground water levels will decrease due to climate change, and there will be decreased 
water supply and water quantity;98 

 

62.7. Climate change impacts will impact shared water supplies, namely Botswana, Zimbabwe and 
Mozambique;99  

 

62.8. Due to drought, some wetland and wetland ecosystems, riverines and reverine ecosystem will 
disappear;100 and 

 

62.9. Reduced rainfall and drought will also impact the capacity of the rivers to dilute pollution in the 
region and will lead to water toxicity.101 

 

                                                 
91 The Academy of Science of South Africa (ASSA) The State of Climate Change Science and Technology in South Africa (May 
2017), pg 15   
92 Copy may be made available on request. 
93 2018 DWS Study, pg 9 
94 2018 DWS Study, pg 10 
95 2018 DWS Study, pg 17 
96 2018 DWS Study, pg 25-26 
97 2018 DWS Study, pg 26, 47. 
98 2018 DWS Study, pg 26, 46. 
99 2018 DWS Study, pg 44-45. 
100 2018 DWS Study, pg 44. 
101 2018 DWS Study, pg 45. 
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63. Despite the serious climate change implications, only a cursory mention of these impacts is made in the 
DEIR.  According to the DEIR the following climate change impacts are identified: 

 
63.1. Temperature increases will be a health hazard, reduce labour productivity, and worsen air quality 

conditions in the SEZ.  These health impacts from extreme heat include heat stress and stroke, 
exacerbation of pre-existing heart condition, and kidney injury from dehydration, with the 
elderly and childrenbeing most severely impacted;102 
 

63.2. Temperature increase will negatively impact food security and rural communities relying on their 
own food production;103   

 

63.3. Water scarcity and increasing constraints in terms of access to water could negatively impact 
Eskom’s functionality. In turn, disruptions in Eskom’s ability to generate power could negatively 
impact on the construction of EMSEZ;104 

 

63.4. Whilst the DEIR does not provide specific detail of the how the risk will impact the communities, 
flash floods are identified as a risk, with Makhado Local Municipalities having experienced a 
number of related disaster incidents in the past two years;105 

 

63.5. Social vulnerability to climate change (i.e how well communities in the area are able to cope 
with, and respond to, climate change events like flash floods, drought and heatwaves) in the case 
of the Musina and Makhado Local Municipality affects , among others, informal housing, poverty, 
a high dependency ratio and limited/insufficient social infrastructure.106  

 

63.6. Water scarcity especially in informal settlements could lead to water-bourne disease;107  
 

63.7. Climate change will exacerbate the already problematic issues of water quality and quantity, and 
Vhembe District Municipality’s wastewater management is already in a “critical state”, receiving 
a 16.3 % (out of a score of 100%) Green Drop System Audit in 2011/2012. Climate change impacts 
will further impact the critical state of affairs of the water system in the area and will “result in 
less water being available for irrigation and drinking purposes, which impact negatively on the 
livelihoods of communities, especially in rural areas.”108 

 

63.8. Climate‐related food insecurity, service incapacity and climatic impacts on subsistence‐based 
livelihoods lead to increased migration.109 

 

63.9. The ecosystem services allow mitigation of climate change events, such as wetlands, which 
regulate floods, and trees which remove air pollution, reduce temperature, and prevent erosion 
of soil. Climate change and human activities lead to ecosystem change and impact those who 

                                                 
102 DEIR, pg 429 
103 DEIR, pg 429 
104 DEIR, pg 457 
105 DEIR, pg 457 
106 DEIR, pg 458 
107 DEIR, pg 459 
108 DEIR, pg 461 
109 DEIR, pg 462 
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rely on nature for survival. The degradation and loss of ecosystem services will most likely affect 
lower income and vulnerable people disproportionately. This has the potential to be a significant 
barrier to reducing poverty.110 

 

63.10. Land has the capability to act as carbon sink and as such, changes in land cover and the loss of 
natural vegetation, could affect regional climate and result in, inter alia, accentuated warming 
and increased intensity, frequency and  duration of extreme events.111 

 

63.11. Costs of electricity as a result of the Carbon Tax, could increase by just under ZAR 1 million per 
year between 2022‐2030 and by ZAR 2.3 million per year from 2030, and this would be passed 
on to consumers. 

 

63.12. Specifically related to the EMSEZ project, the impact of the Musina‐Makhado project’s 
greenhouse gas inventory is considered to be HIGH due to the total emissions from the project 
being between 11% and 16% of South Africa’s carbon budget.112 

 

63.13. The DEIR itself states that the lack of design data and process details prevent an analysis of 
possible alternatives. This assessment therefore urges that the EIAs for the various activities 
within the SEZ consider appropriate alternatives in terms of project design to identify 
opportunities for potential mitigation alternatives related to emission intensities.113 

63.14. The DEIR further indicates that “the mere fact that the site is located within the coal belt cannot 
be the main reason for developing another coal‐fired power station as energy source for the SEZ 
development. Maximising renewable energy as well as the use of other off site sources of energy 
must be considered as a condition for the development implementation.” It states further that 
the development of the coal-fired power station should be a last resort, and only take place if 
there is carbon capture and storage from the date of commissioning of the power plant.114  
Elsewhere in the report however, it states that CCS is not viable since it would increase the 
efficiency of the plant, and increase the price of electricity significantly, and that an Ultra Super 
critical power plant with SO2 removal was found to be most favourable.115 
 

63.15. Despite there being no alternative and feasible technology being available to substantially 
mitigate the GHG emissions of the project (due to peohibitive costs and other reasons), the DEIR 
indicates that cumulative addition to climate change and GHG emissions of the project before 
Mitigation will be High, After Mitigation they will be Low-Medium.116  

 

63.16. Climate change impacts would impede the operation of the SEZ as a whole. Increased drought 
would impact the availability of water for the SEZ operations (including the coal plant and 
ferrochromium plant which require large amounts of water to operate). Since the various 
industries will obtain energy from the coal plant, should it not be able to operate, various other 

                                                 
110 DEIR, pg 462-3 
111 DEIR, pg 463 
112 DEIR, pg 440 
113 DEIR, pg 442 
114 DEIR, pg DCCCXLIII of 878 
115 DEIR, pg 707 and 711. 
116 DEIR, pg DCCCXXXVI of 878 
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industries relying on the coal plant would also not be able to operate, and ultimately impact the 
productivity of the EMSEZ as a whole.117 

 

63.17. Without the EMSEZ project, Limpopo region’s water is fully allocated - the majority of the 
provincial water use demand is used for irrigation, mining and energy and some water to service 
rural areas.  The EMSEZ project, which requires large quantities of water would thus be 
problematic.118 

 

63.18. There are already water contamination issues in the region in that 43 % of the dams in the 
province have safety issues with additional issues of high‐water contamination impacting the 
quality of the water. The EMSEZ project impacts the other water users region  - both in terms of 
water availability and quality, and this would be worse in drought situations.119 

 

63.19. There are options to mitigate the greenhouse gas emissions of the SEZ during the operational 
phase of the various activities. These options will not alter the impact rating of greenhouse gas 
emissions on climate change in terms of the extent, duration or probability of the impacts. 
Mitigation can only alter the magnitude of the impact primarily by reducing the quantity of 
greenhouse gas emissions.120  

 

 
64. There are several deficiencies with the Climate Change Impact Assessment (CCIA), which informed the 

DEIR, and these include the following: 
 
64.1. The CCIA indicates that the report was based on a 2°C target instead of the 1.5°C degree scenario 

prescribed by the UN’s IPCC as the safe level for GHG emissions and set out in the Paris 
Agreement. The DEIR itself admits that it would be problematic, if a 1.5°C target is set, as is 
envisaged in the Paris Agreement (as the parties must “pursue all efforts” to ensure temperature 
increases do not exceed 1.5°C above pre-industrial levels).  Since the UN recommends that in 
order to avoid dire consequences all countries would need to  meet the 1.5 degree target, this 
report should have addressed this scenario.121 
 

64.2. Questionable carbon intensities and emission reduction: For the steel plant, stipulated carbon 
intensities are 0.37 tCO2/ton steel, where the industry norm in 2018 is 1.85 tCO2/ton steel. The 
figures used seem not to be consistent with the industry norm, which means that the figures 
provided could be inaccurate.  Moreover, carbon intensities of emissions for certain industries, 
transport, construction of dams etc have not been included or estimated. This therefore means 
that the total predicted GHG emission could be much higher than what is contained in the DEIR 
and the CCIA. In terms of emission reductions, are also questionable in that the targets are no 
lower than current emieeion intensity as according to the IPCC.  

 

64.3. There is no evidence of alternative technologies with less emission intensity in the design 
documents, for all industries listed. 

                                                 
117 DEIR, pg 450 
118 DEIR, pg 451 
119 DEIR, pg 451 
120 DEIR, pg 441 
121 CCIA, pg  
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64.4. The contention that from an international perspective the project would lead to a 10 MtCO2/y 
global emission decrease is not elaborated or justified in the DIER122  

 

64.5. Utilising groundwater, during the construction phase to cure the water deficits would not be a 
sustainable since groundwater extracted from aquifers next to the Limpopo is functionally 
identical to pumping it out of the river itself. Moreoover, alternative water sources from  
Zimbabwe would have flowed into the Limpopo anyway, so do not constitute an additional 
supply in terms of the international obligations or the needs of the river as determined in the 
National Water Act, 1998. 
 

64.6. The water requirements are 80 Mm3/y, which is more than what is available, (even without 
factoring in climate change), and increase in demand elsewhere in the catchment. The local 
water supplies cannot satisfy the enlarged needs, and climate change will likely worsen the water 
availability since it will lead to a reduction in supply by 30% or more. 

 

65. The errors in the CCIA report as listed above, would have to be rectified. These are likely to, and should, 
impact the findings and recommendations in the DEIR.  
 

66. Despite the above inconsistencies the CCIA lists the following findings, some of which are also not 
adequately addressed in the DEIR.  

 

66.1. Although not all GHG emissions have been calculated (such as emissions from the coking plant, 
coal washery, vanadium and steel plants etc), it is stated that the EMSEZ project is expected to 
generate approximately 1 billion tonnes of carbon dioxide equivalent of direct and energy 
indirect emissions over the lifetime of the project.123 
 

66.2. South Africa’s Nationally Determined Contribution expects GHG emissions to peak between 
2020-2025, plateau for 10 years and decline after.  The EMSEZ project will add an additional 
10% to the NDC (emphasis added).124 

 

66.3. Globally, a temperature increase of 1.5˚C by the year 2100 could lead to a 2.2% drop in working 
hours which could result in a cost to the global economy of $2.4 trillion.125 

 

66.4. The addition of the power plant at Musina-Makhado would counter the objective of South Africa 
to reduce its emissions as a result of coal fired power generation.126 

 

66.5. Steel and other metallurgical plants generally have long life-spans, and as such, the construction 
of modern, low emission, plants for the EMSEZ industries is imperative if the world is to meet its 
emission reduction targets.127  Contrary to this statement however, there is no indication in the 
DEIR that alternative technologies for the various industrial activities have been considered. 

                                                 
122 DEIR, pg 99 
123 CCIA, pg 51 
124 CCIA, pg 52-53. 
125 CCIA, pg 62 
126 CCIA, pg 53 
127 CCIA pg 54 
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66.6. Prolonged hot periods and increased temperatures may also reduce the operating efficiency of 
machinery or heavy goods vehicles.128 

 

66.7. The water demand from EMSEZ will create immense pressure on the local and cross-border 
water resources as well as the regional transferring catchments relevant to this study area.129 

 

66.8. Climate Change induced temperature increase will impact water resources in Zimbabwe (in 2007 
many dams were decommissioned due to evaporation of water resulting in dams running dry), 
and in turn, the operation of EMSEZ.130 

 

66.9. The EMSEZ and the associated development which will take place, will further strain the area’s 
water capacity, some of which is already in negative supply.131 

 

66.10. Climate change will directly affect the sectors upon which the poor are dependent, which in this 
case is mining, agriculture and tourism.132 

 

66.11. The impacts of storm events will particularly affect communities located in informal settlements 
around the SEZ. Households within flood plains where there is poor drainage infrastructure are 
particularly at risk, as communities will face damage as a result of flooding.133 

 

66.12. The strain on communities in Mozambique and Zimbabwe as a result of climate change could 
increase migration to areas such as the local municipalities surrounding the SEZ. This could lead 
to community tensions as competition for land, water and basic services increase, further 
increasing the existing vulnerability of the local communities.134 

 

66.13. The proposed coal-fired power plant at the SEZ may be at risk of becoming a stranded asset.135 
 

66.14. The construction of a coal-fired thermal power plant should not be approved unless the plant is 
fitted with a carbon capture and storage unit that can sequester all emission from the 
combustion of coal from the starting date of operation.136  
 

67. The summary of the climate change impacts post mitigation in the DEIR, rates the climate impact risks d 
as “medium”, yet this is not supported by the CCIA report or any other findings in the DEIR. This finding 
and rating should be ignored. 
 

68. Given the severe negative impacts indicated in the CCIA, the conclusion of the report appears to be that 
climate considerations make this project unviable. The risks are very high, and not capable of mitigation 

                                                 
128 CCIA, pg 63 
129 CCIA, pg 64 
130 CCIA, pg 65 
131 CCIA, pg 66 
132 CCIA, pg 79 
133 CCIA, pg 83 
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or of supporting adaption. The authors specify a set of emission intensity requirements which are unlikely 
to be capable of being met with the specified technology. Alternate technology would make this project 
much more expensive, notwithstanding the fact that many alternative technology options (such as CCS) 
are simply not feasible or available at operational scale. 
 

69. Given the severe climate change impacts which will be exacerbated as a result of the EMSEZ project,  this 
project is not consistent with the NEMA principles and the Constitutional right to a healthy environment, 
nor has the EIA met all the requirements as set out in NEMA.  As such, the EA should be refused. 
 

D. Water Impacts 

 
70. The EMSEZ site falls within primary drainage region A of the Limpopo WMA and the A71K and A80F 

quaternary catchments. As mentioned above, water is fully allocated for the region, and there is 
insufficient supply for the project.  Therefore it is imperative that geohydrological impacts, surface water 
impacts, wetland impacts be addressed, especially in the context of climate change impacts for water 
availability.  The DEIR itself indicates that this is necessary, and yet this has not been done. For instance 
on page 217 of the DEIR, there  are terms of reference for the wetland impact assessment, and yet no 
such report exists. The DEIR only attaches a Freshwater Impact Report (FIR), and an integrated water 
service report (IWSR).  This is inadequate given the critical lack of water already in the region, and that 
some of the water is proposed to be supplied from the groundwater systems, and neighboring countries.   

 

71. There needs to be a complete picture of the impact of the project on water systems as a whole, which 
includes interdependency between the groundwater and surface water systems, wetlands and pans, and 
ability of these systems (in light of climate change) to cope with the EMSEZ project.  Also these reports 
would not only have to address the impact of the SEZ but associated infrastructure that is required for 
the EMSEZ to exist such as a water pipeline, the proposed Musina Dam etc. The DIER, does not mention 
any construction of dams, water pipelines nor does it assess these impacts.  On the basis of these critical 
missing reports alone, this application should be refused. 
 

72. According to the FIR, not all the pans and their Present Ecological States are identified.  This is a gap in 
the report, since wetlands have an important function to regulate the water systems, and also mitigate 
climate change impacts such as flash floods. 
 

73. In this regard, there exists a floodline delineation report, however, no historical rainfall patterns were 
submitted.  This is a flaw. Understanding of historical rainfall patterns, and more recent changes due to 
climate change events such as increased floods, need to be well understood for a proper floodline 
delineation to occur.  
 

74. It is extremely concerning to note that despite geohydrological and groundwater assessments not being 
undertaken, according to the IWSR “the groundwater exploration process is currently underway”.137  We 
urgently request that the authorisation from the DWS be provided, confirming permission for such 
exploration, as well as any other activities that have occurred such as borehole drilling on site. 
 

                                                 
137 IWSR, pg 41. 
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75. Despite the above deficiencies the following negative and harmful impacts were identified in the FIR and 
IWSR: 
75.1. Site clearance and construction phase will result in: direct loss of wetland and other freshwater 

habitat; loss of connectivity (cutting off drainage lines); sedimentation and the potential for the 
establishment of alien hydrophytic and terrestrial plant species; deterioration of wetland PES 
and provision of ecosystem services; and irreplaceable loss of moderately to highly sensitive 
environments.138 The impact will be a direct loss of pans, and it is unclear how this will result in 
less than high impact through mitigation measures. 

 
75.2. During the operational phase, Ongoing contamination of the freshwater resources is deemed 

likely based on the ingress of hydrocarbons associated with increased vehicular activity and 
contamination from the industrial plant. 139 
 

75.3. In terms of cumulative impacts, the introduction of the SEZ and the development of an industrial 
hub is likely to encourage further industrial development in the area. This has the potential to 
result in severe impacts to the wetland and aquatic ecology of the area due to the already 
stretched water uses and allocations in the area.140  

 
75.4. The Limpopo River and its associated tributaries (including the Sand and Mutamba Rivers) are 

already under severe pressure due to water abstraction activities and loss of catchment yield 
due to various developments within the catchment. This development requires substantial water 
user rights, which have the potential to severely impact on the sensitive riparian zones should 
water not be obtainable from water sources outside of the Limpopo River catchment. This is 
applicable on an international scale.141  
 

75.5. Most of the impacts from the construction and operation of the SEZ are major, with little option 
for mitigation. SEZ’s are intended to be long-term industrial and economic development 
initiatives; it is thus unlikely for the project to be decommissioned in the foreseeable future – 
meaning unacceptable, harmful impacts long into the future.142 

 
76. The IWSR is completely deficient, as the assessment on water availability of the project depends on 

various alternative water supplies which are currently not in existence. These include a large scale 
construction of a Musina Dam, obtaining water from Zimbabwe.  The current state of affairs, is that water 
in the region is completely allocated and that there is a deficit in some areas. This means that EMSEZ 
must to be presumed to not be viable at all (and as a default), due to lack of water availability. 
 

77. The water impacts indicated in the DEIR are high pre mitigation and medium post mitigation; whilst the 
aquatic impact is rated as high pre mitigation and medium-high post mitigation. 143   There is no 
justification of the lowering of these scores post mitigation, since the impacts largely result in complete 
and irreparable loss, nor any explanation for how these alternative and arbitrary conclusions are arrived 
at. 
 

                                                 
138 FIR, pg 88 
139 FIR, pg 93 
140 FIR, pg 102 
141 FIR, pg 103 
142 FIR, pg 105 
143 DEIR, pg DCCCXXXIV of 878 
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78.  As there is insufficient water supply for the project, and negative impacts exist which will result in 
irreparable loss of various wetlands, the EA for this project should be refused.  As the DEIR and the CCIA 
indicate, the EMSEZ project will critically impact the water supply, given the climate change impacts in 
the region and will result in dire consequences for the people who rely on the water for survival in the 
region.  It will also impact the food security, tourism, livelihoods, water and sanitation for the region.   
 

E. Air Quality and Health Impacts  

 
79. In terms of air quality impacts of the project, the impacts seem to be underestimated, or contain errors, 

which impact on the findings in the DEIR. The deficiencies in the Air Quality Impact Assessment(AQIA) 
include the following: 
 
79.1. All inputs and assumptions of the model have not been disclosed or properly justified. Without 

this, it is not possible to verify the model’s findings or rely on its results and conclusions.  For 
example, it is not clear if the modeler actually included background ambient pollutant levels in 
the modeling, or if it assumed they were zero. It is also not clear if the modeler incorporated 
building downwash, which has major impacts on smokestack plumes and predictions of 
pollutant concentrations. Downwash occurs when winds hit a large building and the leeward side 
creates a vortex, pulling plumes toward the ground and causing significant pollution 
concentrations close to even very tall smokestacks. It appears that the AQIA analysis may also 
have omitted the contributions of secondary particulate matter (PM). While the report states 
that the model “is able” to do so, it does not clarify if it did.144 A significant percentage of SO2 
and NO2 can transform into secondary PM (sulfates and nitrates, respectively) and cause or 
exacerbate air quality and public health impacts much further downwind than was modeled. 
Such omissions are unacceptable because they would cause the model to significantly 
underestimate pollutant concentrations in surrounding communities. 

 
79.2. Emissions estimates are a critical input for any air dispersion modeling analysis and must include 

worst-case scenarios. A reasonable worst-case scenario must be modeled based on realistic 
surrogates of facilities currently in operation in South Africa (or elsewhere if needed). The 
National Minimum Emission Standards (MES) are a best-case scenario, and likely impossible to 
achieve, as MES have never been consistently achieved for all pollutants at existing South African 
facilities to our knowledge. The MES standards assume adoption of mitigation technologies that 
South African industries have claimed render the facilities unprofitable. The emissions estimates 
must be clearly justified, with details of mitigation technologies used for worst or best case 
scenarios. Any emissions estimates used in the model must first be peer reviewed by experts.  
 

79.3. The AQIA must include all direct, indirect and cumulative impacts of the SEZ and its associated 
activities. This includes, at minimum, modeling the fugitive dust (and specifically the following 
size fractions of the dust: Total suspended particles (TSP), PM10 and PM2.5) from: the 14 
facilities; construction, operation, and decommissioning phases for each facility; all new coal 
mines needed to support the SEZ; all new on-road and off-road vehicle traffic;  solid waste 
facilities (including the proposed 3000 ha solid waste facility to handle coal ash); new light 

                                                 
144AQIA at 12. “Although not specifically required in the current investigation, CALPUFF is able to perform chemical 
transformations, such as the conversion of nitrogen oxide (NO) to NO2 and the secondary formation of particulate matter from 
SO2 and NO2 emissions.”  
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industries at Musina; and all associated bulk infrastructures that support the project. Currently, 
the AQIA assumes that the fugitive emissions from all these sources and activities is zero, and 
states that PM in the analysis is simply underestimated.145 This is unacceptable from a technical 
standpoint and unhelpful for informing a decision on this application. While there may be 
uncertainty in estimating fugitive emissions, the modeler can use a range or upper-bound or mid-
point estimates-based on reliable surrogates, but must not simply omit. 
 

79.4. Baseline air quality must be established through measurements at and around the SEZ site. 
Baseline ambient air quality must be established through direct measurement at the SEZ site 
with either permanent or mobile air quality monitoring stations. It is unacceptable to assume 
baseline air quality is represented by data from Mokopane and Phalaborwa, which are over 180 
km from the site.146 PM2.5 can travel hundreds of kilometres before deposition, so baseline 
PM2.5 at the site and in potentially affected communities could be quite different from those 
distant stations. If the SEZ is implemented it will occur in phases over many years. Each new 
proposed facility will undergo its own environmental impact assessment, including air quality 
and health impact studies. Up-to-date ambient air quality measurements for all pollutants will 
be required to determine new background concentrations and assess any change from (i.e., pre-
SEZ) baseline. Relying on Mokopane and Phalborwa for baseline, or continuous background 
levels over time for future air studies, is inappropriate.  
 

79.5. The modelling domain is too small The AQIA is deficient because the selected modelling domain 
is arbitrary and far too small. Air pollutants travel much further than 50km. The impacts of the 
SEZ outside this limited modelling domain have simply not been analysed. The modelling domain 
should cover the entire spatial area where incremental air quality impacts from the SEZ can be 
felt. Usually the domain is selected based on preliminary modelling runs. 
  

79.6. All proposed facilities must be modelled separately and concurrently in order to assess 
cumulative impacts. The AQIA must consider the SEZ to be a multi phased project with many 
separate sources (facilities). Thus the AQIA must provide separate and concurrent modelling 
results for each facility and assess the cumulative impacts of all of them. The AQIA notes that 
the IFC Guidelines state that “projects should prevent or minimize impacts by ensuring that… 
Emissions do not contribute a significant portion to the attainment of relevant ambient air quality 
guidelines or standards. The Guideline suggests 25% of the applicable ambient air quality 
standards to allow additional, future development in the same airshed.”147 The Figures in the 
AQIA only show exceedance of the NAAQS resulting from the 14 facilities combined. They should 
show the percentage of the NAAQS “used up” by each facility separately, as well as combined. 
This is crucial public health information. 
 

79.7. The modelled concentrations for each facility must also include background pollutant 
concentrations and building downwash.  All pollutants must be modelled separately for each 

                                                 
145 AQIA at 55. “Due to the lack of available operating information and detailed maps on the individual plants, the fugitive PM 
emission sources could not be quantified adequately. The simulated results discussed in this section (for PM10 and PM2.5) are 
an underprediction of what is expected to occur as a result of the SEZ operations; mainly to the north, north-east and east of the 
SEZ boundary.” 
146 AQIA at p. 46-47. 
147 AQIA at 28, citing IFC/World Bank Group 2007, General Health and Safety Guidelines, 
https://www.ifc.org/wps/wcm/connect/29f5137d-6e17-4660-b1f9-02bf561935e5/Final%2B-
%2BGeneral%2BEHS%2BGuidelines.pdf?MOD=AJPERES&CVID=jOWim3p at 4.  

https://www.ifc.org/wps/wcm/connect/29f5137d-6e17-4660-b1f9-02bf561935e5/Final%2B-%2BGeneral%2BEHS%2BGuidelines.pdf?MOD=AJPERES&CVID=jOWim3p
https://www.ifc.org/wps/wcm/connect/29f5137d-6e17-4660-b1f9-02bf561935e5/Final%2B-%2BGeneral%2BEHS%2BGuidelines.pdf?MOD=AJPERES&CVID=jOWim3p
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facility, including all pollutants with public health impacts, including mercury and lead. Results 
must be shown in relation to the South African National Ambient Air Quality Standards (SA 
NAAQS) as well as other standards from around the world that have been more recently updated 
with the latest health data. The AQIA supposedly modelled air impacts compared to the world 
health organisation (WHO), the United States environmental Protection Agency (US EPA), Agency 
for Toxic Substances & Disease Registry Toxicological Profiles (ATSDR), California Environmental 
Protection Agency (CALEPA), and Office of Environmental Health Hazard Assessment 
(OEHHA)148, but failed to disclose those results in all instances, (i.e. when SA NAAQS apply: 
Nitrogen Dioxide (NO2), Sulphur Dioxide (SO2), PM2.5 and PM10). The pollutant concentrations 
caused by each SEZ facility, and cumulatively, must be modeled relative to these international 
health risk criteria for all pollutants. This is extremely important quantitative data for the Health 
Impact Assessment (HIA), and for consideration by the regulator. 
 

79.8. The DEIR’s sweeping findings concerning mitigation measures are inconsistent, vague, and 
speculative, and the AQIA must include details of mitigation measures and technologies. The 
same mitigation methods must be assessed in detail and referenced in the HIA, Environmental 
Management Programme (EMPR), and DEIR. The DEIR and all supporting studies fail to discuss 
any mitigation technologies. The HIA conclusory findings concerning mitigation fail to justify or 
explain how mitigation will reduce health impact significance from ‘high’ to ‘moderate’. The 
EMPR and DEIR include the vague and unrealistic condition to “Ensure the use of new 
technologies such as [ESP], adhere to national and international emission standards.”  ESP is not 
a new technology; it is an old technology that has been used for over 40 years. New technologies 
and their costs are not described. Without details of the mitigation scenarios, environmental 
approvals could be given based on overly optimistic or even faulty assumptions. Once built, 
facilities are unlikely to modify their designs and operations to retrofit air pollution controls. 
 

79.9. The AQIA concludes without any explanation or support that ‘[i]mpaired human health from 
increased pollutant concentrations from activities associated with the SEZ operations’ is 
‘moderately reversible’, and the ‘degree to which impact can be avoided, managed or mitigated’, 
is found to be ‘moderately possible’.149 The conclusion is not supported by the findings of the 
flawed AQIA had thus has no credibility. The AQIA already assumes what appears to be overly 
optimistic mitigation and perfect compliance with the MES.  
 

79.10. The AQIA must model a maximum renewable energy scenario. The Final EIR must be based on 
a revised AQIA that assesses the air quality impacts of such a maximum renewable alternative 
scenario, which will then enable the HIA to also assess a maximum renewable scenario. Without 
this, the environmental assessment process is incomplete. 

 
80. There are also fatal flaws in the Health Impact Assessment (HIA), particularly from an air quality point of 

view. The HIA is grossly incomplete and must be redone. The report simply lists generic information on 
pollutants and insufficient local data. Given that the AQIA was published 13 months prior to the HIA, and 
concluded that the impacts to public health would be ‘definite’, with a sensitivity level of ‘critical’, 

                                                 
148 AQIA at 10. “The model results were analysed against the NAAQS, as well as international health risk criteria, where no 
NAAQS apply (the US EPA, World Health Organisation [WHO], US Agency for Toxic Substances and Disease Registry [ATSDR] and 
the California EPA [CALEPA] Office of Environmental Health Hazard Assessment [OEHHA] were cited) and NDCR.” 
149 AQIA at 73. 
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‘disastrous’ severity, and ‘very high’ significance, extending up  to 3000m from the site, 150  it is 
unacceptable that the HIA did not conduct additional quantitative health risk assessment.   

 
81. A quantitative health impact analysis should include, at minimum:  

(1) population data for the region, by sex and age group in each administrative unit (neighbourhood) 
within the entire modelling domain;  
(2) baseline mortality rates for the region for each cause of death, by sex and age group;  
(3) concentration response function data where available. For example, the health impacts of PM2.4 
can be assessed with the Integrated Exposure-Response (IER) model’s risk functions (the relative 
increase in mortality due to an increase in PM2.5 exposure concentration) for each cause of death, by 
sex and age;  
(4) baseline pollutant exposures across the modelling domain; and  
(5) incremental pollutant exposures due to the modelled sources (model output).   

 
82. Without such modelling, it is impossible to assess health impacts on the local population. The HIA must 

use the modelled concentrations of the AQIA (revised to model pollution concentrations for all facilities 
both individually and cumulatively, for all pollutants including mercury and lead, and compared to 
international health standards) to assess health impacts. 

 
83. Finally, the HIA improperly lumps all air quality impacts with noise and malodors. In Table 11-7, it 

concludes that mitigation measures will reduce the severity of impacts from ‘severe’ to ‘moderate’; the 
risk will be reduced from ‘definite’ to ‘may occur’; and overall significance will be reduced from ‘high’ to 
‘moderate’. 151  No evidence is provided for these conclusions, and there is no description of any 
mitigation measures. 

 
84. Due to the major flaws in the expert reports outlined above, the DEIR is similarly incomplete and fatally 

flawed, and cannot rationally support any decision-making concerning the project. The supporting 
studies must be redone as described above before the EIR can be finalised. 
 

85. The DEIR also contains major errors. For example, the DEIR incorrectly states the AQIA found the overall 
impact significance before mitigation or enhancement to be ‘high’152, when in fact it was ‘very high’. 153 
It further incorrectly claims the overall impact significance after mitigation will be ‘low’154, when in fact 
the AQIA did not state that at all—to the contrary, the AQIA found that the degree to which impact may 
cause irreplaceable loss of resource is ‘likely’ and mitigation is only ‘moderately possible’. 155  And, as 
noted earlier, the AQIA underestimates impacts. 

 
86. Finally, the DEIR fails to note that the AQIA’s ‘very high’ significance rating is the highest level of concern 

in the AQIA ranking. It is defined as ‘Critically consider the viability of proposed projects. Improve current 
management of existing projects significantly and immediately’, and ‘maintain current management’,156 
which effectively means the proposed project should not proceed.  

 

                                                 
150 AQIA at 73. 
151 HIA at 122, Table. 11-7. 
152 DEIR at VI. 
153 AQIA at 73. 
154 DEIR at VI. 
155 AQIA at 73. 
156 AQIA at 119. 
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F. Inadequate assessment of the protected areas, ecological assessment and cultural and heritage 

impact assessment 

 

87. UNESCO Vhembe Biosphere Reserve; National Parks(Kruger national Park, Mapungupwe national Park); 
Formal Protected Areas (Baobab Protected Reserve; Musina, Honnet, Nwanedi, Nzhelele, Happy Rest 
and Langjan Nature Reserve; Informal Protected Areas; National Protected Areas Expansion 
Strategy(NPAES) Focus Areas (Blouberg Langjan National Protected Areas); and Private Nature Reserves 
(Averal, Nzhlelele); Critical Biodiversity area 2; Ecological Corridor Network; Important Bird Area are near 
the vicinity of the EMSEZ site however, the impacts on these areas are not addressed in detail in the 
DEIR.  Since some of these areas are nearby and not directly on the EMSEZ site, there were no detailed 
assessments of impact on these areas.   
 

88. Given the vast footprint of the EMSEZ operations, which extends beyond its borders (such as water 
pollution and abstraction, climate change impacts, air quality and dust impacts),a more detailed 
assessment was required.   

 

89. The major deficiencies in not addressing these protected and international heritage sites were addressed 
in paragraphs 105-111 of the 1 November 2019 FSR comments, and are applicable here. 
 

90. From a cultural perspective, traditional sacred or holy sites (zwifho) such as sacred lakes and forests exist 
throughout the Limpopo.  These sacred sites include the Funduzi lake, Phiphidi waterfall, Thathe and 
Modjaji forests, among others. These may be significantly impacted due to EMSEZ operations even if 
they are not located on the site directly.  As indicated above, EMSEZ will have dire consequences for 
water availability in the region and pollution impacts for various water sources in the region. The sacred 
sites such as lakes and water bodies may therefore be negatively impacted. Moreover, climate change 
impacts, which will be exacerbated by industrial activities from the SEZ will result in drier and hotter 
weather.  This may impact the region’s sacred forests, which may become drier, and prone to forest fire.  
In-migration may also impact these spiritual sites. There is no indication of having identified these sacred 
sites or impact of the EMSEZ projects on such sites, which is a fatal flaw of the DEIR. 

G. Inadequate assessment of the socio-economic impacts 

 
91.  A social impact assessment in respect of the project has not been undertaken, and this is a fatal flaw. 

 
92. The DEIR and the Economic Impact Reports also emphasise the economic development for the region 

from EMSEZ, however do not identify, assess and address in detail the loss of current economic drivers, 
livelihoods and jobs in the region.  With the climate crisis impacting on livestock and food security, it is 
important to assess these impacts and address these in the DEIR.  
 

93. Limpopo is a winter breadbasket for South Africa, and agricultural activities not only serve the 
commercial farming but subsistence farming in the region. Therefore the number of those employed in 
the agricultural sector, number of communities and individuals that rely on subsistence farming need to 
be addressed in the DEIR. As indicated in the DEIR, there will be loss of thousands of hectares of 
agricultural land due to the construction of the EMSEZ and loss of agriculture due to completion of water 
resources from EMSEZ.  The number of jobs that may be lost due to EMSEZ have not been quantified in 
the DEIR or the specialist reports. This not only applies to agriculture, but existing jobs that rely on nature, 
such as utilisation of Marula and Mopane trees, the mopane worm industry, as well as tourism, for 
example. 
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94. Limpopo also comprises of numerous game farms due to the pristine land in the region, and the 

economic impact assessment states, in one line, that tourism may be impacted due to noxious industries 
being so nearby.  It does not calculate how many people are employed in, and otherwise benefit from, 
the tourism sector, and how many jobs will be lost as a result. 
 

95. The economic impact report is therefore highly deficient, as it is more of a market analysis in favour of 
the project. It does not assess in detail the existing economy and how the social welfare of communities  
will be impacted in the future as a result of the EMSEZ  The findings in relation to DEIR are therefore 
equally deficient in this regard. 

V. CONCLUSION 

 
96. The numerous material deficiencies and gaps present in the current assessment, and the process 

followed, which should result in the EA being refused. 
 

97. Furthermore, the DEIR indicates that there are serious negative impacts of the project which far 
outweigh any perceived benefits. The negative impacts in the region due to the project and those 
which are associated with climate change, water security, food security, tourism, health and well-
being are extensive and irreversible. Theses impacts are contrary to, and will infringe, numerous 
fundamental rights enshrined in our Constitution.  

 

98. The project therefore is not consistent with the objectives of the Constitution, NEMA and other 
applicable laws. 

 
99. On the above basis, this project the EA should be rejected. 
 
100. We request that you respond to the requests for information in paragraph 33 of these submissions. 
 
101. Kindly advise if you have any questions or require any further information. 

 
Yours sincerely  
CENTRE FOR ENVIRONMENTAL RIGHTS 
 
per:  
 
Michelle Koyama 
Attorney  
Direct email: mkoyama@cer.org.za  

mailto:mkoyama@cer.org.za
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 17:46
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Chinese SEZ development in Limpopo

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Helene Harington [mailto:heleneharington@gmail.com]  
Sent: Tuesday, 15 September 2020 15:07 
To: sez@deltabec.com 
Cc: richard.zitha@lieda.co.za; mthombeniRV@ledet.gov.za; thivafunipo@ledet.gov.za 
Subject: Chinese SEZ development in Limpopo 
 
I hereby want to lodge my strongest objection to the proposed SEZ development in the beautiful Limpopo, 
with all it's nature reserves and world heritage sites 
 
Limpopo is a water scarce, pristine, special part of South Africa with abundant animal species, unique 
plants, wonderful landscapes and clear, unpolluted star filled nightscapes.  
 
This development will pump toxic fumes into the air that will alter the air quality for all it's inhabitants - 
humans & animals alike for millenia to come. This will again also affect the water quality as well as the 
plant species, breeding patterns of animals, etc. It will ultimately change the climate too 
 
It is an area with countless nature reserves, abundant bird and wildlife and natural heritage sites. 
 
The value of eco- tourism, as well as hunting here will be decimated by such a toxic industrial development 
for generations, if not permanently 
 
This area does not have the water resources either to facilitate this kind of development 
 
Let the Chinese rather do this harm to their own beautiful country and NOT IN SOUTH AFRICA. The 
Chinese are also known for employing only their own people, with zero regard to wildlife and nature. The 
area will one day be a toxic dry wasteland if this development is allowed to go ahead 



2

 
South African natural resources are for it's own people and for the future of our children and grandchildren 
and their children. In the words of David Attenborough, "we need to remember that we humans have no 
greater right to be here than any other animal". We need to look after or precious, natural areas ! 
 
Regards, 
 
Helene Harington 
Cell 0824592906 
  
25 Pyracantha st 
Heldervue 
Somerset West 7130 



South Peninsula Customary Khoisan Council 
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To Delta BEC 
sez@deltabec.co.za 
  
c/c Richard Zitha  
Project Executive  
Limpopo Economic Development Agency  
richard.zitha@lieda.co.za  
  
c/c RV Mthombeni  
Control Management Officer: Environmental Impact Manager  
Limpopo Department of Economic Development, Environment and Tourism  
mthombeniRV@ledet.qov.za   
thivafunipo@ledet.gov.za   
 
 
 
22 October 2020 
 
 
Dear Sirs, 

 

Objection to the development of the 8000 hectares Musina Makhado Special Economic Zone (EMSEZ) in 
terms of Section 24 and Section 31 of Bill of Rights.  

 

My name is Stephen Fritz and I am a Khoisan Senior Chief.  

I hereby place on record, my formal objection to the development of the Musina Makhado Special 
Economic Zone. I fully endorse the submission from the Centre for Environmental Rights.  

 

 

mailto:sez@deltabec.co.za
mailto:richard.zitha@lieda.co.za
mailto:mthombeniRV@ledet.qov.za
mailto:thivafunipo@ledet.gov.za
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The permission for development of the eight thousand-hectare Musina Makhado Special Economic Zone 
was given the go ahead at the end of March 2000 during South Africa’s stringent lockdown, a response to 
the global pandemic known as COVID_19. 

Permission was granted despite the many concerns highlighted in the sixteen risk assessment1 evaluations 
that were carried out.   

The proposed development includes the building of hotels in an area defined by the impact assessments 
“highly sensitive” and “intact”.  This sensitive environment will be  threatened with permanent, irreversible 
damage.  

Amid growing global concern for the future of mankind and the environment, this development includes a 
controversial 3000 megawat coal-burning station.   

This industrial expansion includes numerous mining operations, the development of ferrochrome and steel 
industry, a vanadium plant, a cement plant, a manganese plant.  All these industries will impact on the 
Limpopo River. Eighteen million people depend on the Limpopo River across four countries.  

The impact assessments highlight tangible, critical risks for the long‐term availability of water as the region 
is severely water strained. They indicate the critically sensitive multiple wetlands located across the eight 
farms. The assessments indicate major impacts with no room for mitigation. They indicate high impacts on 
the adjoining protected areas as the  

The UNESCO Vhembe Biosphere Reserve, the National Parks, including Kruger and Mapungupwe and 
important ecological corridors will be permanently and irreversibly compromised if this development 
should be allowed to proceed.  

The impact assessments indicate the severity of impacts on human health on both short and long term and 
prospected high risks of impacts to the 689000ha agricultural and grazing land due to water competition, 
pollution, air pollution, water contamination.  

I formally object to the irreversible alteration and destruction of intact and indigenous heritage sites. In 
particular, I refer to the environment which is sacred to us, the indigenous people of South Africa. We 
Khoisan are identified as direct descendant of the hunters and gathers.  

The prospected area has been indicated by your Heritage Impact Assessment2  as highly sensitive to 
alteration, with high risk of permanent, irreversible loss of cultural resources. The area contains Stone Age 
materials, burial sites and includes areas of cultural significance and of paleontological sensitivity. In 
addition the report disclaims that “archaeological and palaeontological resources commonly occur at 
subsurface levels and these types of resources cannot be adequately recorded or documented by assessors 
without destructive and intrusive methodologies and without the correct permits”. The report indicates 
that hominids have inhabited the Limpopo Province since the Stone Age (ancestral value) and the area is 
closely associated with hunter-gatherers.  

 

                                                                 
1
https://deltabec.com/eia-musina-makhado-special-economic-zone/   

2
 file:///C:/Users/S%20Falcon/Downloads/Fauna%20and%20Flora%20Impact%20Assessment%20(2).pdf  

https://deltabec.com/eia-musina-makhado-special-economic-zone/
file:///C:/Users/S%20Falcon/Downloads/Fauna%20and%20Flora%20Impact%20Assessment%20(2).pdf
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Furthermore it indicates that “This period is further defined by evidence of ritual practices and complex 
societies”3  and that this is commonly expressed through rock art.  The report also highlights that burial 
grounds and graves have specific connections to communities or groups for spiritual reasons and the 
significance is universally accepted.  “Damage to or destruction of these heritage resources will be 
permanent and cannot be reversed and intervention is defined as extremely detrimental”. In addition 
indicates that these heritage resources have internationally-recognised significance and, as such, their 
damage or destruction may have international implications. 

It continues that “the construction of the proposed project infrastructure will add to the existing and 
proposed infrastructure in the area and will contribute to the degradation of the sense-of-place of the 
cultural landscape”.  

We Khoisan are among the most persecuted people of South Africa with our history of cultural genocide 
and deliberate destruction of our heritage and disrespect for our beliefs. We  have strict connection with 
the environment and with all wildlife which have great spiritual significance for us. Rocks and water are 
both sacred to us and rock sites have particular religious significance being, rocks, the harbours of Great 
Spirits and having water, regenerative and healing significance. 

 I appeal to our Constitution and the Bill of Rights, in particular section 24, to have our environment 
protected for the benefit of our present and future generations, and environment that is not harmful to 
our health or well-being.  

My appeal is also linked to section 31, our right of cultural and religious practices, indicating the Musina 
Makhado proposed development as a highly harmful and unjustifiable project, causing irreversible 
destruction of irreplaceable environmental and cultural resources.  

I am requesting formal acknowledgment of my submission.   

 
Senior Chief Stephen Fritz  
South Peninsula Customary Khoisan Council 
Stephenfritz45@gmail.com  
0027 62 921 9906  

 

 

 

 

Translation facilitated by  Stefania Santaga 
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Mobile: 082 882 0826, Email: hcr@crattorneys.co.za, Tel: 087 809 0406 

83 Kerry Road, Parkview, Johannesburg, 2193 | PO Box 1138, Houghton, 2041 
622 Olivia Street, Garsfontein, Pretoria, 0060 

13 October 2020 
 
 
Delta Built Environment Consultants (Pty) Ltd 
PO Box 35703 
Menlo Park 
0102 
 
Attention:  Ronaldo Retief 
 
By e-mail: ronaldo.retief@deltabec.com 
 ronaldor@ncc-group.co.za 
 ronaldoretief@gmail.com 
 sez@deltabec.com 
 rothemba.ndouvhada@deltabec.com 
 
 
And to: 
 
The Limpopo Economic Development Agency 
Enterprise Development House 
Main Road 
Lebowakgomo 
 
Attention:  Richard Zitha 
 
By e-mail: Richard.Zitha@lieda.co.za 
 
 
And: 
 
MEC:  Limpopo Department of Economic Development, Environment and Tourism 
Evridiki Towers 
20 Hans van Rensburg Street 
Polokwane 
 
Attention:  Mr Thabo Mokone 
 
By e-mail: KhorommbiA@ledet.gov.za 
 MongweV@ledet.gov.za 
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And: 
 
The Limpopo Provincial Government 
Office of the Premier:  Legal Services 
Mowaneng Building 
40 Hans van Rensburg Street 
Polokwane 
 
Attention:  Adv PC Rammutla 
 
By e-mail:  rammutlac@premier.limpopo.gov.za 
 
 
And: 
 
Department of Environment, Forestry and Fisheries 
Environment House 
473 Steve Biko Road 
Arcadia, Pretoria 
 
By e-mail: DG@environment.gov.za 
 iabader@environment.gov.za 
 fcraigie@environment.gov.za 
 
 
 

Dear Sirs, 

MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE:  DRAFT 

ENVIRONMENTAL IMPACT ASSESSMENT REPORT 

OUR CLIENTS: ● THE VHEMBE MINERAL RESOURCES STAKEHOLDERS 

FORUM 

 ● THE VHEMBE BIOSPHERE RESERVE 

 ● THE WESTERN SOUTPANSBERG NATURE RESERVE 

ASSOCIATION 

 ● THE PHILIP HERD NATURE RESERVE 

 ● THE ENDANGERED WILDLIFE TRUST 

1. We address you on behalf of the abovementioned interested and affected parties 

(collectively referred to as “our clients” and who are in the process of forming an 

opposition association as contemplated in High Court Rule 14) in respect of the 

draft Environmental Impact Assessment Report (“draft EIA”) submitted in support 

of the proposed Musina-Makhado Special Economic Zone which was made 

available for public comment on 1 September 2020. 
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2. The draft EIA is marginally short of 900 pages and clearly demonstrates the scale 

of the project.  Furthermore, the Independent Environmental Practitioner’s 

(“EAP”) own conclusion (apparently based on the approximately twenty (20) 

specialist studies that form part of the draft EIA) states the following in the 

Executive Summary to the report on the draft EIA: 

“The proposed project is considered to have an overall high negative 

environmental impact, with low‐medium positive social and economic impact due 

to the site being very sensitive in terms of environmental features (ecology, aquatic 

features, etc.) and the introduction to possible greenhouse gases, air quality, 

noxious gases, climate change impacts, etc., all which will have a negative impact 

on the environment and surrounding areas. 

In accordance with the Guideline on Need and Desirability, this EIA considered the 

nature, scale and location of the development as well as the wise use of land (i.e. 

is this the right time and place for the development of this proposed project?). 

The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term.”. 

3. Given the gravity of the negative impacts of the proposed SEZ, the purpose of 

this letter is set out below. 

EXTENSION OF 50-DAY COMMENT PERIOD 

4. While we note that the application for environmental authorisation was submitted 

to LEDET in January 2019; however, notwithstanding the time periods 

contemplated in the EIA Regulations, the draft EIA was only released to 

stakeholders / interested and affected parties (“IAPs”) on 1 September 2020.  

Our concerns set out below regarding the apparent fast-tracking of the approval 

of the draft EIA are enhanced by the fact that, at first blush, we see no evidence 

of the inclusion in the draft EIA of comments on the Scoping Report we and other 

IAPs had submitted during or about February 2019.  We attach a copy of our 

letter of 25 February 2019 in which we had already raised essentially the same 

concerns set out herein, including but not limited to: 

4.1. that the establishment of the SEZ is a foregone conclusion; 

4.2. that all processes in the approval of the project are rigorously, fairly and 

properly conducted; 
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4.3. these processes are subjected to the necessary transparency and public 

scrutiny; 

4.4. that decisions take cognisance of the provisions of PAJA; 

4.5. certain procedural shortcomings had already emerged as set out in 

paragraph 4 of our letter; 

4.6. inadequate time had been allowed for comment on the Scoping Report 

which comprised approximately six hundred and thirteen (613) pages 

and that a longer commenting period would have been appropriate; 

4.7. that the draft EIA, including the specialist studies, ought to be subjected 

to peer review. 

5. More importantly, we reiterate the contents of paragraphs 7 to 21 of that letter 

and place on record that notwithstanding the contents of paragraph 22 we had 

not as much as received an acknowledgment of receipt of our letter, much less 

a substantive response.  Your failure requires a pointed explanation; failing 

which, the irresistible conclusion will be that mere lip service is being paid to 

prescribed processes and that the precipitous approval of the EIA indeed is a 

foregone conclusion. 

6. At the outset, we place on record that during an investors meeting held at a 

Sandton hotel on 28 November 2019, the Premier of the Limpopo Province, 

Mr Stan Mathabatha made, inter alia, the following assertions: 

6.1. that the proposed project was “too big to fail and would proceed, whether 

people liked it or not”; and 

6.2. expressed unhappiness with the progress made in the completion of the 

EIA project and that unless the EAPs dealt with the matter promptly, they 

would be dismissed and capable substitute EAPs appointed in their 

place; and 

6.3. that Makhado (the erstwhile Louis Trichardt) and Musina would be 

transformed into a single continuous city [coincidently, over a distance of 

approximately one hundred kilometres (100 km)] within ten (10) years of 

the commencement of the project. 

7. The assertions aforementioned point at an intemperate and inflexible mindset, 

fixed in its convictions and incapable of alternative persuasion.  This does not 
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bode well for the prerequisite objective and neutral decision-making that is 

required in respect of a project which will not only have far-ranging consequences 

and repercussions for the environment and the Limpopo Province, but also for 

the country as a whole, the national economy and international relations. 

8. We note that the draft EIA comprises some twenty (20) expert reports, all of 

which requires comment.  Allied hereto is the summary of the overall significance 

of the identified impacts, the preponderance of which are noted to be “Negative: 

High”.  It is of course the proposed mitigation measures which, on your version 

of events (notwithstanding the comment extracted from the draft EIA as set out 

in paragraph 2 above), would render the project acceptable and feasible (we 

remind you of your own obligations under Regulation 13 of the EIA Regulation), 

that require detailed analysis. 

9. We harbour significant concerns regarding the 50-day comment period afforded 

to IAPs.  While we appreciate that the customary comment period is “at least” 

thirty (30) days, a project of this magnitude justifies a far more substantial 

comment period in order to meet, inter alia, the principles and objectives of 

NEMA and the public participation required by the EIA Regulations; including 

those pertaining to environmental justice in terms of Section 2(4)(c) of NEMA as 

read with Regulation 41(6)(b) which require that public participation must be 

“facilitated in such a manner that all potential or registered interested and affected 

parties are provided with a reasonable opportunity to comment on the application”.  The 

requirement of “reasonableness” must necessarily include adequate time within 

which to consider draft reports and provide comment. 

10. The request for an extension of the comment period is motivated by the obvious 

flaws which emerge from no more than a cursory perusal of the draft EIA.  By 

way of example, of significant concern are the suggestions regarding project 

alternatives set out on page 233 and further of the draft EIA.  The following 

materially flawed premises are evident: 

10.1. no alternatives other than “extensive industrial and manufacturing cluster” 

appear to have been considered; 

10.2. there is an assumption that the Region (notably the Vhembe District 

which will host the proposed project) enjoys a “predominantly mining 

economy” under circumstances where very little mining occurs within the 

Vhembe District; 
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10.3. no employment is capable of being generated unless those opportunities 

are provided by the proposed “industrial and manufacturing cluster”; 

10.4. the project is premised upon not only coal mining, but also the proposed 

development of yet another coal-fired powerplant, ostensibly to obviate 

the fallacious notion that unless this occurs, the “coking coal” (the mining 

of which does not exist in the area) and “other minerals” will largely have 

to be exported; 

10.5. the aforementioned premise is fundamentally flawed since it 

presupposes that extensive coal mining, particularly by MC Mining and 

Universal Coal, has already commenced and that the SEZ is required in 

order to accommodate the extracted reserves; failing which, the only 

available option would be to export these minerals.  The proponents of 

the scheme appear to have the cart before the horse in this regard; 

10.6. the aforementioned statements could not be further from the truth and 

are disturbingly inappropriate and unrealistic under circumstances where 

renewable energy has been cheaper than new coal since at least 2014, 

Eskom itself in recent weeks has indicated significant reduction in the 

generation of fossil fuel-based electricity in future and the country’s 

Integrated Resource Plan, 2018 propose significant reductions in coal 

consumption as from 2030 and thereafter; 

10.7. the aforementioned conclusions are already being rendered significantly 

redundant and hence, merit extensive reconsideration, more so in view 

of the renewable energy regulations that have been published in the 

course of the past three (3) weeks; 

10.8. the draft EIA’s reliance on the Soutpansberg coalfield fails to take 

cognisance of the fact that no more than approximately 1% (one percent) 

of South Africa’s total coal reserves are found in the area, but that the 

projects proposed by MC Mining Limited and Universal Coal Limited are 

under significant opposition in respect of all authorisations, while 

MC Mining’s financial wherewithal to implement any of its proposed 

projects, given the parlous state of its financial affairs as appears from 

the last two (2) years’ annual financial statements which contain 

significant “going concern” caveats, are becoming increasingly 

questionable. 
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11. Given the extensive self-confessed impact the SEZ project, allied to all the 

proposed mining ventures and the coal-fired power station will have on the 

Vhembe District and its surrounds, the obvious and prudent approach should be 

the conduct of a Regional Strategic Environmental Impact Assessment 

(“RSEIA”). 

12. In view of the extensive mining activities proposed by MC Mining, the VMRSF 

had already fundamentally agreed with MC Mining on 19 November 2013 that 

the latter would undertake an RSEIA. 

13. The effect of MC Mining’s undertaking was that the RSEIA would commence 

immediately after the submission of the EMP’s in respect of its Generaal- and 

Chapudi Projects; these EMP’s having been submitted during or about 

February 2014. 

14. We attach hereto a letter dated 4 June 2014 received from MC Mining (then in 

the guise of Coal of Africa) which states the following in respect of the RSEIA: 

14.1. “CoAL would not be able to implement the study on its own, but the company 

would solicit the support and participation of other key players in the area.  

These stakeholders include representatives from government, mining, 

agriculture and other sectors; 

14.2. we have engaged with the Limpopo Office of the Premier, and the 

Limpopo Department of Economic Development, Environment and 

Tourism who would be the ultimate custodians of such a process; 

14.3. both departments have pledged their full support; 

14.4. we anticipate that the first meeting of the key stakeholders will take place in 

the third quarter of 2014”. 

15. We further attach hereto a copy of our letter of 6 June 2018 directed to 

MC Mining’s erstwhile attorneys, the contents of which are self-explanatory.  We 

draw attention to particularly paragraphs 7 and 8 of the letter and point out that 

the letter was copied to, inter alia, the Premier’s office and LEDET.  No response 

to this letter was ever received from any of the addressees.  It is noteworthy that 

none of the addressees, particularly the Premier’s office and LEDET, has ever 

denied that an RSEIA stood to be conducted.  It stands to reason that had the 

RSEIA been finalised, the draft EIA in all likelihood would not have recommended 

the SEZ, in view of the comments in respect thereof set out further below. 
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16. What is set out above represents no more than a snapshot of not only incorrect 

and incomplete assumptions, but also assumptions that are outdated given the 

passage of time and are becoming increasingly outdated as new developments 

in the alternative energy field unfold. 

17. As has been the case in respect of the Medupi- and Kusile Power Stations, 

whose need and desirability had become redundant merely by virtue of the 

passage of time, the same concern applies also to this proposal; the reality which 

has become manifest within eighteen (18) months of the submission of the 

application.  Tellingly, the draft EIA contains the following caveat: 

“The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term”. 

18. Under the circumstances, it is entirely inadequate to allow a mere fifty (50) days 

for comment on a study as detailed as the incumbent and in respect of which 

numerous aspects require significant rethinking given the time-related 

shortcomings that are immediately apparent. 

19. We propose that the comment period be extended to end-February 2021 to allow 

for the identification of appropriate expert consultants to address the expert 

reports and once those have been identified, allow adequate time to familiarise 

themselves with the subject matter of the reports.  The request is imminently 

reasonable under circumstances where it is entirely likely that any number of the 

expert consultants would physically have to visit the area under circumstances 

where COVID-19 restrictions, the approaching festive season and the 

Regulation 3 timeframes (of the Environmental Impact Assessment Regulations, 

2014) would also impact upon the completion of the required studies and 

assessments. 

20. We are concerned by the fact that while the application was submitted to LEDET 

in January 2019, by end-May 2019 LEDET had approved the Scoping Report, 

notwithstanding detailed comment by a broad spectrum of stakeholders and 

IAPs; none of which appears to have found their way into the draft EIA.  As you 

are aware, it is incumbent upon the Competent Authorities to, inter alia, 

objectively and neutrally take into account all relevant considerations, not act 

arbitrarily or capriciously while the ultimate decision is obliged to be rationally 

connected to the information before the administrator.  These principles (and 
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others) are apparent from Section 6 of the Promotion of Administrative Justice 

Act, 3 of 2000 (“PAJA”). 

21. Given the alacrity of the approval of the Scoping Report and the disregard for 

IAP comments, our clients have cogent reason to believe that, if compelled to 

submit what can only be high-level comments by 22 October 2020, no further 

opportunity for comment will be provided and that approval of the project will 

precipitously occur without the due consideration of all material information. 

22. Our clients’ concerns (which we share) are enhanced by the fact that without the 

required 14-day notice period, a second round of public participation meetings 

have been arranged.  Little, if any purpose will be served by any of these 

purported public participation meetings under circumstances where IAPs are still 

grappling with the sheer volume of the draft EIA and the magnitude of material 

gaps and flaws that have been provisionally identified.  These cannot 

conceivably be adequately addressed at public participation meetings where, in 

our extensive experience of these matters, the conveners impose strict time 

limits and restrict the opportunity for IAPs to pose questions and direct 

comments. 

23. It has come to our clients’ attention that other stakeholders have already raised 

the issue of an extension of the commenting period.  We understand that the 

objection to an extension is that potential investors will take flight and seek 

alternative investment opportunities unless the draft EIA is urgently approved.  

The underpinning motivation for this stance is transparently flawed for the 

following reasons: 

23.1. the proposed coal-fired power station has been under discussion since 

2015; 

23.2. the draft EIA has been in the making for well in excess of two (2) years; 

23.3. it presupposes that the draft EIA passes muster in all respects and is 

beyond comment and reproach; 

23.4. it appears to suggest that the requirement for public comment is a 

necessary nuisance prescribed by the governing legislative matrix and 

entertained merely to tick the box that the legislation has been followed; 
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23.5. it serves as confirmation for IAPs’ concerns that their comments will 

simply be ignored and the draft EIA finally approved irrespective of the 

merits of the comments; 

23.6. the purported urgency now raised by the proponents of the scheme is 

entirely self-created.  Had the comments of IAPs in respect of the 

Scoping Report been heeded, the apprehensions now raised by the 

proponents would likely never have arisen; 

23.7. finally, inasmuch as we are given to believe that certain lease 

agreements have been concluded for periods as long as one hundred 

and twenty (120) years, the concern that potential investors will take flight 

if the adjudication of the draft EIA is delayed by a few months is patently 

of no merit whatsoever. 

LEDET AS THE DESIGNATED COMPETENT AUTHORITY 

24. Given the Premier’s assertions at the meeting of 28 November 2019 as set out 

above, allied to the equally absurd suggestion that the municipalities of Makhado 

and Musina will be developed as one continuous city within ten (10) years, IAPs 

and other stakeholders realistically apprehend that LEDET will simply do the 

bidding of Limpopo politicians and approve the project without further ado. 

25. We draw your attention to the existence of the Vhembe Biosphere Reserve 

(“VBR”), registered in 2009 under UNESCO’s Man and Biosphere Reserve 

Programme.  As emerges from page 341 of the draft EIA, the VBR covers the 

entire area of the Vhembe District.  On your own version, the VBR will be 

significantly impacted by the proposed project. 

26. LEDET is not only represented on the VBR Management Committee, it is also 

responsible for the VBR’s funding.  It was, as the Managing Authority of the VBR, 

intimately involved in and responsible for the approval of the VBR’s ten (10) year 

review submission which it directed to the Department of Environment, Forestry 

and Fisheries (“DEFF”) for approval and onward transmission to UNESCO as 

recently as 30 September 2020. 

27. Apart from the aforementioned considerations, LEDET is also responsible for 

authoring the Limpopo Biodiversity Conservation Plan, the objectives of which 

are equally in conflict with the objectives of the VBR. 
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28. We also draw your attention to the salient provisions of Section 24C of NEMA 

which provides as follows: 

“(2) The Minister must be identified as the Competent Authority in terms of sub-

section (1), unless otherwise agreed to in terms of Section 24C(3), if the 

activity: 

(a) has implications for international environmental commitments or 

relations, and where –  

(i) it is identified by the Minister by notice in the Gazette; 

(ii) it is an activity that takes place in an area protected by means of an 

international environmental instrument, other than – 

(aa) a conservancy; 

(bb) a protected natural environment; 

(cc) a proclaimed private nature reserve; 

(dd) a natural heritage site; 

(ee) the buffer zone or transitional area of a Biosphere Reserve; or 

(ff) the buffer zone or transitional area of a World Heritage Site. 

... 

(d) is undertaken, or is to be undertaken by – 

(ii) a provincial department responsible for environmental affairs or any 

other organ of state performing a regulatory function and reporting 

to the MEC”. 

29. For the reasons aforementioned we submit on our clients’ behalf that the Minister 

of DEFF is the appropriate Competent Authority and we require your 

acquiescence in the demand that the matter be transferred to DEFF for 

consideration, assessment and adjudication. 
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30. As this matter is of some urgency, we await your prompt response. 

 

Yours faithfully, 

 

CHRISTO REEDERS ATTORNEYS 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:01
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: OBJECTION TO 8000 HECTARES MUSINA MAKHADO SPECIAL ECONOMIC 

ZONE (EMSEZ}

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Lions Bush Conservancy [mailto:secretarylionsbush@gmail.com]  
Sent: Tuesday, 20 October 2020 11:16 
To: sez@deltabec.com 
Cc: mthombeniRV@ledet.goz.za; richard.zitha@lieda.co.za 
Subject: Fwd: OBJECTION TO 8000 HECTARES MUSINA MAKHADO SPECIAL ECONOMIC ZONE (EMSEZ} 
 
 
 
 
Good Morning 
 
On behalf of the Lions Bush Conservancy in the KZN Midlands we lodge our objection to the 
abovementioned scheme on the basis that  the Development is inappropriate for the designated area.  This 
area is water scarce and contains many fragile protected areas, which areas are vital for  job creation in the 
wildlife industry and as a legacy to future generations.  In our Country Wetlands are under constant threat 
and the designated area for this development will destroy a number of important wetlands. 
 
 
Yours faithfully 
 
 
Margie Fraser, 
Lions Bush Conservancy  
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Secretary 
secretarylionsbush@gmail.com 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:02
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: COMMENTS ON THE PROPOSED MAKHADO-MUSINA SPECIAL ECONOMIC 

ZONE ENVIRONMENTAL IMPACT ASSESSMENT REPORT

Importance: High

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Liz Pattison [mailto:liz@carrpattison.co.za]  
Sent: Tuesday, 20 October 2020 16:55 
To: 'Musina Makhado' 
Subject: COMMENTS ON THE PROPOSED MAKHADO-MUSINA SPECIAL ECONOMIC ZONE ENVIRONMENTAL IMPACT 
ASSESSMENT REPORT 
Importance: High 
 
Good day 
 
I am a registered I&AP for this application.  My comments and questions are as follows; please insert them, with 
your responses, in the Comments and Responses section of the final report. 
 

1. How can LEDET make a decision about an application brought be LEDA?  They are both parts of the Limpopo 
government. 

2. The SEZ requires a very large volume of water and there is no clear information given about where this 
water will come from.  All the water in the area is already allocated, and even if the existing users were 
deprived of their water rights, this would not be enough.  Limpopo flood water cannot be used because it is 
not South Africa’s property, being shared with neighbouring countries.  Zimbabwe cannot provide water for 
the SEZ, being water-short itself. So can someone explain where the water will come from? 

3. The SEZ will cause a lot of air pollution – really dangerous chemicals as well as carbon.  When you read all 
the reports you understand that the SEZ means tearing out 8 000 hectares of vegetation which would trap 
carbon, and replacing it with 8 000 hectares of carbon-producing factories and power stations.  This means 
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double climate change damage.  Can’t some cleaner industries like agri-processing with solar power be 
found for the SEZ? 

4. There is no way that developers can be expected to build around trees and streams and buffer zones.  And if 
they try, they won’t fit all the factories into the SEZ space, based on the map of how the buildings will be set 
out.  The report says the trees will be removed to a new home, but some are too big to move and some of 
the ones that are moved probably won’t survive.  And where will they be moved to?  Four sorts of trees are 
protected by law and cannot be moved, and among these are our iconic ancient baobabs.  Why can’t the 
SEZ be relocated to a place with no trees? 

5. What happens if the land is cleared and then the individual companies don’t get their approvals, permits 
and licences? What can be done with a denuded 8 000 hectares?  Will it be allowed to be taken over by 
invasive alien plants? 

6. Why is this project being recommended to go ahead in the first place?  The consultant tells us that it has a 
high negative environmental impact and only a low-medium social-economic impact.  The cost outweighs 
the benefits, so why even consider it?  Are consultants not allowed to advise against a project? 

7. Isn’t it dangerous to send hazardous waste by road from the SEZ to Gauteng? 
8. Have the people who will be relocated away from the area, maybe losing their livelihoods and food security 

as well as their homes, sacred places, etc, in the process, been properly informed?  Looking at the reports, 
anyone who is not English-speaking with at least a matric probably won’t understand them fully, plus there 
is a lot of technical stuff that many people won’t understand.  Has anyone sat down with each community in 
turn, and explained in TshiVenda what the implications of this project are for them?  They might be 
expecting jobs, but what’s the downside?  Or are they just going to be forcibly removed? 

9. How many jobs will there be, at all levels (management, supervisory, skilled, semi-skilled, and unskilled) for 
South Africans?  Will the BBBEE codes be followed?  Or will most jobs, including all the more senior, highly-
paying ones by given to Chinese nationals?   

10. Please confirm receipt of this email, and inclusion of my comments and questions in your report. 
Thank you. 
 
Kind regards 
LIZ PATTISON  
082 606  0039 
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Executive Summary 

Musina-Makhado Special Economic Zone (MMSEZ) 

is South Africa’s largest planned Special Economic 

Zone development. Located in Vhembe District of 

Limpopo Province, it has a nearby population of 

approximately 1.3 million people, 70% of whom live 

below the food poverty line.1 MMSEZ promises 

significant capital investment and – if the 

commitments for a long-term expansion materialize 

– additional local employment.  

However, in its current form, the scheme entails 

considerable risk to the long-term economic 

development of Limpopo and South Africa at large. 

The underlying assumptions on future energy and 

industrial markets deviate from those employed for 

other international capital investments and ignore 

major risks. Also, the current project plan assumes 

employment effects uncharacteristically high for 

such a development, whilst leaving negative 

employment effects for Limpopo’s existing 

agricultural and tourism sector unexplored. 

International concerns such as South Africa’s 

climate and trans-boundary water commitments 

are not taken into consideration at all. 

Most importantly, the MMSEZ scheme is not 

representing international best practices for regional 

economic development. Neither have international 

reference cases been reviewed nor have 

alternatives been considered, even though there is 

potential for several other, more impactful options. 

Comparative studies reveal that there is success 

precedent available for regional development that 

score higher on employment, independence, 

capital requirements, social and environmental 

outcomes. They also highlight that vibrant cluster 

building is scarcely achieved around a monolithic 

asset but only through an open architecture that 

invites new companies into the zone. 

Overall, the planning process for a scheme with that 

level of capital expenditure, depth of trading relation 

and deep structural impact on a region is unusual. It 

departs from good practice planning processes in 

five ways: 1) The investment plan is largely owned by 

the investor with little explicit reference to key 

nationally determined parameters such as land-

lease, infrastructure support, carbon or other taxes, 

or water prices; 2) The EIA report appears to be 

comprehensive, but this is misleading, as it does not 

explore the effects of carbon pricing or alternative 

development options for the MMSEZ development; 

3) The public consultation is uncharacteristically 

short and MMSEZ’s socio-economic benefits are 

limited; 4) No consultation nor involvement of 

industry or investors has taken place which open 

questions around the follow-on investments, and; 5) 

No rehabilitation plans have been provided or 

included in the economic feasibility.  

Through our experience of supporting the move to 

sustainable industrial parks and special economic 

zones across the continent, we would propose an 

alternative process and test an alternative 

development strategy for MMSEZ with better social, 

environmental and economic outcomes. 

Specifically, we would recommend a design 

approach that assesses how to: Mandate 

sustainable operating principles and procedures; 

Support sectors of the economy that have an 

outsized social and environmental impact; Employ a 

landscape approach to value chain development; 

Incorporate circular design principles to create 

reliable, renewable, and low-cost utilities and inputs, 

and; Consider investing more upfront, to reduce 

operating costs and increase long term 

competitiveness. 

 

 

 

 

 

 

 

 

 



 

MMSEZ | An alternative, higher impact model  SYSTEMIQ              4 

   

Musina-Makhado Special Economic Zone (MMSEZ) 

Musina-Makhado Special Economic Zone (MMSEZ) 

is South Africa’s largest planned Special Economic 

Zone development, where an integrated energy and 

metallurgical cluster is currently being proposed. The 

project is expected to drive significant economic 

impact and create many jobs in the region, but the 

Draft Environmental Impact Assessment Report 

(made available in September 2020) raises several 

economic, social and environmental concerns and 

indicates that the negative potential impacts will 

likely outweigh the positive ones. In addition to these 

findings, the Report does not explore any alternative, 

potentially more impactful, development options for 

the MMSEZ development. 

South Africa’s 2030 National Development Plan 

(NDP), and its supporting strategies and policies, 

capture the country’s ambition to develop 

sustainably, eliminate poverty and eradicate 

inequality. The 2030 NDP vision converges strongly 

with the UN Sustainable Development Goals (SDGs) 

and is emphasised in South Africa’s Intended 

Nationally Determined Contribution (NDC), 2011 

National Climate Change Response Policy, climate-

compatible sectoral plans and its National 

Sustainable Development Strategy. South Africa has 

made good progress in implementing climate 

compatible sectoral plans, such as the integrated 

energy and electricity plans, industrial policy action 

plans and the new growth path. The Special 

Economic Zone (SEZ) policy and legislation (Special 

Economic Zone Act No. 16 of 2014) is one of the key 

instruments developed to accelerate the 

implementation of this agenda. 

Limpopo Province’s Musina-Makhado SEZ (MMSEZ) is 

South Africa’s largest single planned SEZ 

development in the country, where an integrated 

energy and metallurgical cluster is currently being 

proposed in Vhembe District. Following a series of 

preliminary studies submitted to South Africa’s 

Department of Trade and Industry by Limpopo 

Province, MMSEZ was designated as an SEZ in 2017. 

The decision was primarily driven by the site’s 

location, proximity to coal deposits and to the key 

land‐based route into the Southern African 

Development Community. A Scoping Report was 

carried out for an energy metallurgical SEZ. This was 

approved in May 2019, after which the 

Environmental Impact Assessment (EIA) and 

specialist studies commenced. The Draft EIA Report 

was made available in September 2020. 

The project is supported by the Limpopo 

Government and primarily Chinese investors. The 

Limpopo Economic Development Agency is the 

applicant for the proposed energy metallurgical SEZ 

and MMSEZ SOC is an entity that has been set-up to 

develop and operate the project. Several 

Memorandum of Agreements/Understandings have 

been signed with Chinese-owned developers, 

construction companies, manufacturers, traders 

and investors.  

The MMSEZ energy and metallurgical cluster is 

expected to drive significant economic and social 

impact. According the EMSEZ masterplan carried 

out in 2019, the current proposal is to develop an 

integrated energy metallurgical cluster with: coking 

coal mines and washeries; coking, power, ferroalloy, 

iron making, steel making and cement making 

plants, and; supporting utilities and services, across 

4,750-hectares, with an additional 3,000-hectares 

and 1,000-hectares required for storing waste 

material and establishing a residential area 

respectively.  

Demacon, a consultancy, estimates that the current 

proposal is expected to mobilise R 255 billion, which 

is equivalent to USD 15 billion, and will generate 

approximately 21,000 jobs in the first five years of its 

operation, which will increase to 51,000 jobs in the 

tenth year of the SEZ’s operation. However, the 

potential jobs displaced in existing sectors, like 

tourism and agriculture, were not considered and 

the figures were not compared to alternative 

employment generating options.  

The Environmental Impact Assessment Report’s 

specialists raise several economic, social and 

environmental concerns. It finds negative impacts of 

high significance are anticipated for the project and 

that, “the potential negative impacts of the 

development on the natural, tourism, and 

agricultural environment of the site and the region 

may in all likelihood, outweigh the identified positive 

impacts associated with the potential social and 

economic development benefits in the longer 

term.” 
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MMSEZ’s “behind-the-curve” model 

The MMSEZ site exhibits a strong strategic advantage 

with the potential to contribute significantly to South 

Africa’s sustainable industrialisation and 

development trajectory, where poverty and 

inequalities are reduced. However, the current 

proposal for MMSEZ is built around “old economy” 

thinking that denies ten key trends that we currently 

see in the global market. These trends present 

significant headwinds to the development and may 

in fact exacerbate existing macro issues for South 

Africa in terms of energy generation, export 

competitiveness, debt capacity, resilient and 

inclusive job creation and optimal use of natural 

resources. 

Here, we set-out the ten key global and domestic 

headwinds we see facing MMSEZ:   

1) Policies are favouring carbon neutrality; Global 

and domestic policies are putting a price on 

carbon and shifting subsidies away from high-

emitting industries such as coal and steel 

2) Financial markets are shifting towards 

renewable energy; increasing the cost of capital 

for brownfield and greenfield fossil-based assets 

3) Technology is making it possible to decarbonise 

heavy industries; enabling low-carbon, inclusive 

and profitable growth 

4) Renewable energy is increasingly beating even 

the cheapest coal on cost; resulting in new 

greenfield coal assets becoming uncompetitive 

and unable to compete and pay off high capital 

costs 

5) Demand for coal is falling; impacting market 

security and long-term viability for coal export 

industries 

6) Mining is an increasingly exposed job 

market; scaling up an industry with no certain 

future exacerbates the vulnerability of 

livelihoods and jobs 

7) Demand for primary steel is declining, while 

demand for recycled steel is on the 

rise; manufacture of cheaper, more sustainable 

steel will satisfy local and global demand 

reducing the viability of greenfield steel 

capacity    

8) Water demand is outweighing supply; without 

proper management, MMSEZ will exert extreme 

pressure on other local water users, potentially 

driving the region into water poverty, impacting 

livelihoods and potentially overall project 

viability  

9) Population growth is outweighing food 

supply; feeding the world sustainably presents 

an opportunity for industry to develop 

that satisfies demand while building local 

economies  

10) Developing nations are facing a debt repayment 

crisis; over exposure to a few sectors and 

concentrated investor base leaves MMSEZ 

vulnerable and at risk of being locked in to 

harder to abate industrial assets facing market 

tailwinds 

1) Policies are favouring carbon 

neutrality 
The 2015 Paris Agreement to reach net zero 

emissions by 2050, has propelled signatory countries 

to translate the global goals into national strategies, 

setting out visions for a carbon-free future via 

Nationally Determined Contributions. Currently, 30 of 

these countries have committed to net-zero 

emission including the UK, supported by an 

aggressive renewable energy strategy and a new 

Carbon Tax, and more recently China’s 

commitment to 20602. The EU Commission recently 

committed to a bold set of initiatives to fight climate 

change and protect the environment, enabling net-

zero pathway dubbed the EU New Green Deal.3 As 

a part of the Deal, the EU is considering imposing a 

carbon border adjustment mechanism (carbon 

border tax) that would reflect the amount of carbon 

emissions attributed to goods imported into the 

region creating near-term challenges for industries 

with a large carbon footprint.4 Carbon neutral 

policies are also being used for COVID-19 “green” 

recovery measures; worldwide USD 312 billion in crisis 

recovery packages has been leveraged  through 

grants, loans and tax reliefs directed towards green 

transport, circular economy and clean energy 

research, development and deployment.5 

In South Africa’s National Development Plan Vision 

2030, the government recognises the need for the 

economy to be “decoupled” from environmental 

degradation, severing the ties between economic 

activity, environmental degradation and carbon-

intensive energy consumption, which is echoed in 

national policies such as New Growth Path, the 

Green Economy Accord and the National Strategy 

for Sustainable Development.6 More concretely, the 

government has initiated programmes to act on 

policies such as the Renewable Energy Independent 

Power Procurement Programme (REIPPP), to support 
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the transition to more renewable grid generation. 

The REIPPP is central to Integrated Resource Plan 

(IRP) of 2019 which will be given effect to allow for 

the development of additional grid capacity from 

renewable energy, natural gas, hydro power, 

battery storage and coal.7 In addition to renewable 

energy policies, the progressive Carbon Tax Bill has 

come into effect targeting Scope 1 emitters initially, 

with the aim to encourage a low-carbon growth 

trajectory. 8 

Given the rise in anti-carbon policy, the high carbon 

sectors of MMSEZ will be restricted in terms of the 

carbon taxes they are subject to and where 

commodities or products can be exported to, 

increasing the cost and risk of what they produce. 

Additionally, the MMSEZ will have direct implications 

on effecting existing national policy, and the 

country’s ability to achieve its committed NDCs.

 

 

2) Financial markets are shifting towards 

renewable energy 
Global banks and industry investors are moving 

away from coal creating immense pressure on fossil 

fuel and commodity groups. As of August 2020, 

nearly 140 global banks, insurers and investors 

globally have announced divestment from coal 

mining and/or coal-fired power plants.9 Large 

diversified mining groups have already started to 

retreat from thermal coal, under pressure from 

investors. For example, Norway’s USD 1 trillion 

sovereign wealth fund stopped investing in 

companies that extract more than 20 million tonnes 

of thermal coal or use more than 10,000 MW of coal-

fired power. This has led to the exclusions of major 

global commodities groups such as Glencore and 

Anglo American, utilities RWE and AGL Energy, and 

petrochemicals company Sasol.10 Carbon taxes are 

also limiting the global markets for high-carbon 

imports. 

On the other end of the market, a strong “pull” 

toward RE is evident, as green finance mechanisms 

are being developed to accelerate renewable 

energy deployment and to avoid the impact of 

stranded coal assets. Clean energy investment grew 

five-fold from USD 60 billion in 2004 to an average of 

USD 311 billion per annum over the last decade.11 

The European Commission announced a €100 

billion ‘Just Transition Mechanism’ designed to 

address the social, economic and environmental 

impacts of the net-zero transition, and indeed to 

reinforce a green COVID recovery. The Mechanism 

is part of the €1 trillion European Green Deal 

investment plan proposed in January 2021. The fund 

is accessible to all member states and will be used to 

support the renewable energy-skilling of workers, 

helping SMEs to create new economic 

opportunities, and overall diversify economic 

activity, investing in the future of the most affected 

regions.12  

 

 

 

 

 

 

 

BOX 1 

Africa’s declaration to a low carbon future (IRENA, 2020, Scaling up renewable energy deployment in 

Africa). 

In February 2009, the African Union Assembly of Heads of State and Government decided in Addis Ababa 

to develop renewable energy resources in order to provide clean, reliable, affordable and environmentally 

friendly energy. African governments reaffirmed their political will in 2010, with the Maputo Declaration, 

which established the Conference of Energy Ministers of Africa (CEMA). In 2011, 46 African countries with 

the participation of 25 African energy ministers adopted the Abu Dhabi Communiqué on Renewable 

Energy for Accelerating Africa’s Development, which called for the increased utilisation of Africa’s 

renewable energy resources to accelerate development. Similarly, various subsidiary bodies of the African 

Union have committed to specific strategies and action plans for accelerating the deployment of 

renewable energy, such as the Programme for Infrastructure Development in Africa (PIDA). 
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Investment in clean energy in sub-Saharan Africa 

jumped to USD 7.4 billion in 2018 up from USD 2.3 

billion in 2017 of which South Africa accounted for 

USD 4 billion of investment driven by a major onshore 

wind project in 2018.13 The REIPPP accounts for one 

of the largest investment streams into the country in 

recent years, where over eight years it has attracted 

ZAR 209.4 billion (approx. USD 14.2 billion) in 

committed private sector investment into South 

Africa. In 2017, just over R 200 billion of debt and 

equity had been committed, of which 24% is foreign 

investment14. Local mechanisms to de-risk the 

transition are in the pipeline:  in July, Eskom 

CEO  reported that the newly created ‘Just Energy 

Transition’ (JET) project office is evaluating green 

financing options that could drive renewable energy 

development and repurpose its older coal plants in 

ways that improve Eskom’s sustainability and sustain 

livelihoods in coal mining towns.15 

As the global and domestic pool of finance for 

brownfield and greenfield assets declines, MMSEZ 

will face a high cost future adaptation strategy due 

to increasing costs of capital. Equally, as the cost of 

carbon is incorporated into the cost of products 

through international taxing mechanisms, even 

cheap commodities will become increasingly 

expensive, limiting the market for MMSEZ exports. 

Development banks and investors are fast shifting 

their priorities to both financing the transition, and 

scaling up renewable energy, positing MMSEZ as a 

high-risk investment prospect for future finance. In 

this instance, the greenfield coal plant is a greater 

liability than an asset to both the public and private 

sector.  

 

EXHIBIT 1 

Global annual investment in clean energy (USD billion) (REN21, 2020, SYSTEMIQ analysis) 

BOX 2 

Kangnas Wind Farm: how local investment in renewable energy unlocks further finance and stimulates the 

local circular economy (NS Energy, 2020, Kangas Wind Farm) 

The 140 MW Kangnas Wind Farm located in the Nama Khoi Municipal area in the Northern Cape is one 

example of a renewable energy power plant enabling local socio-economic development, a recent 

success story as a part of the REIPPP bid window 4. It is planned that the turbine towers for the wind farm will 

be manufactured locally in a facility located in the Special Economic Zone (SEZ) for Green Technologies 

near Cape Town that is owned by GRI. Already, this SEZ has resulted in the creation of over 300 jobs and has 

attracted over ZAR 680 million (approx. USD 47 million) in green technology investments. By 2030, a further 

ZAR 3.7 billion (approx. USD 252 million) in investments are expected to be attracted and 3,000 jobs created. 

Furthermore, GRI’s local subsidiary is 25% owned by local shareholders and its employees have benefited 

from professional work experience, trainings and being able to learn and transfer new skills to other local 

employees. 
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3) Technology is making it possible to 

decarbonise heavy industry 
According the Energy Transitions Commission, it is 

entirely feasible to reach net-zero emissions in 

harder-to-abate sectors by 2050 if existing 

decarbonization technologies and innovation are 

leveraged.16 Innovation in technology is being 

rapidly adopted and scaled up worldwide as policy 

and investment environments make alternatives 

more viable. 17 

Unsurprisingly, there is no “silver bullet” technology or 

solution to decarbonize energy that has been 

adopted globally as it requires a range of 

technologies that can be deployed at competitive 

costs according to market opportunities, country 

preferences and legacy infrastructure.18 However in 

heavy metals and steel manufacturing, four major 

technologies dominate decarbonization trends in 

production: direct electrification of industrial 

processes; the use of biomass as an energy source 

for heat production; capture of the carbon emitted 

on site and its subsequent storage or renewable 

energy-use (CCS/U); direct reduction (DR) of iron 

through hydrogen or natural gas as the reducing 

agent.19 

The current MMSEZ proposal appears to be evading 

innovation by rolling-out technologies that were first 

demonstrated decades ago. Once the MMSEZ 

industries are established, they will be even more 

obsolete.

 

 

4) Renewable energy is increasingly 

beating even the cheapest coal on 

cost 
New renewable power generation projects now 

increasingly undercut existing coal-fired plants. 

Renewable electricity costs have fallen sharply over 

the past decade, driven by improving technologies, 

economies of scale, increasingly competitive supply 

chains and growing developer experience. Since 

2010, utility-scale solar PV power has shown the 

sharpest cost decline at 82%, followed by 

concentrating solar power (CSP) at 47%, onshore 

wind at 39% and offshore wind at 29%20. IRENA’s 

Renewable Power Generation Costs in 2019 shows 

that more than half of the renewable capacity 

added in 2019 achieved lower power costs than the 

cheapest new coal plants.21 

 

BOX 3 

Scaling up decarbonization technology in the developed and developing word (MIDREX, 2020, News + 

Resources) 

In 2020 ArcelorMittal announced that it had commissioned MIDREX to design a demonstration plant to 

produce steel with hydrogen at the steelmaker’s Hamburg site in Germany. The project aims to 

demonstrate the large-scale production and use of DRI (direct reduced iron) made with 100% hydrogen as 

the reductant. It is due to produce about 100,000 tonnes per year of DRI. Initially the hydrogen used will be 

made from natural gas, but it is envisaged that some – or potentially all – of the hydrogen needed will be 

generated by equipment powered by renewable energy sources, once it is available in sufficient quantities 

and at a commercially viable cost. This technology, combined with existing projects on the use of non-fossil 

carbon and on carbon capture and use, is key to become carbon neutral by 2050.  

In India, the third largest steel producer world-wide after China and Japan, 57% of their steel is produced 

using electrification which is the second-highest proportion of electric based steel production after the US. 

Almost all the steel is produced with MIDREX DRI technology which means when H-DRI technology is scaled 

up, and cheaper to access, the existing plants can be retrofitted to be 100% carbon-neutral. 
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In South Africa, wind and solar energy are already 

40% cheaper than coal. 22Since the start of the RE 

IPPPP in mid-2015, the tariffs at which winning 

renewable energy projects will sell their electricity to 

the national grid have dropped dramatically: solar 

PV tariffs have decreased 75% and wind by 50%, 

becoming cost competitive with electricity 

generated by Eskom’s new build coal-fired power 

plants, Medupi and Kusile.23 

Given the prime solar conditions of the region, the 

MMSEZ site has the potential to be a renewable 

industrial hub, at a fraction of the cost of the existing 

proposed coal fired power site and avoid future 

coal asset lock-in. Leveraging innovative 

technological solutions, a low-carbon, low cost 

model is both a feasible and attractive alternative. 

 

 
 

EXHIBIT 2 

Costs of power generation for solar and wind technologies (USD/kWh) by completion year for committed 

projects (BNEF, 2019, New Energy Outlook) 

BOX 4 

The East and Southern Africa Clean Energy Corridor: Fuelling growth and energy security with competitive 

power (IRENA, 2019, A Renewable Future for Rural Africa) 

East Africa is growing fast, as are its power needs. In the next two decades, electricity demand in the region 

is expected to quadruple. The power needs of South Africa are of a larger magnitude, are mostly fuelled by 

polluting coal-based generation and are also growing. Ethiopia, Kenya and Tanzania combined have 

identified about 15 GW of cost-effective geothermal potential and 40 GW of cost-effective hydro potential. 

Substantial wind potential also exists, of which 8 GW has already been identified as economically 

competitive. Moreover, typical costs of USD 0.03 to 0.08 per kWh for large-scale hydro, USD 0.05 to 0.10 for 

geothermal, and USD 0.05 to 0.14 for wind power are competitive with prevailing electric tariffs, which 

range from USD 0.06 to 0.17 in East Africa and are as high as USD 0.13 to 0.16 for most of Southern Africa. A 

strong transmission grid linking east to south can move clean, low-cost renewable electricity from areas of 

abundance to areas of high demand, while reducing current reliance on fossil fuels. 
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5) Demand for coal is falling 
Global trends suggest de-carbonisation targets set 

by companies and countries worldwide are set to 

drastically decrease the demand for coal, changing 

the face of the global and domestic industry. By 

2050, the demand for coal is predicted to decrease 

by 85-90% in best case scenarios, and 25% in worst 

case scenarios, as the global coal power 

contribution to the power mix drops from 30% today, 

to a predicted 5% in 2050. 24 

 

 

 

 

A notable decline in demand for coal was predicted 

from end 2020, but COVID-19 has accelerated this 

prediction, with a global loss in 2.9GW of coal 

generation capacity lost in the first 6 months of 2020 

due to lockdown measures.25 Global industry experts 

predict the market will “never recover” because the 

crisis has proved renewable energy a safer bet for 

investors.26 

Domestic markets reflected this trend too, when in 

April 2020, domestic coal prices fell to a 14-year low 

amid subdued demand due to the short-term 

COVID-19 impacts27. Industry experts expect the 

price not to recover, and a downward trend to 

persist as a result of primary off takers India and 

China’s recent decarbonisation targets and China’s 

domestic oversupply. 

MMSEZ is proposing the development of a 3,000 MW 

coal plant to power a metallurgical cluster, including 

a coal site with a capacity to process 12 million 

tonnes per annum. In the 6 years it will take to 

develop MMSEZ, the supply of coal and cost of the 

local commodity is not guaranteed, exacerbating 

vulnerability to shocks and continual decline.  

6) Mining is an increasingly exposed job 

market 
Around the world, towns and communities have 

been built around the mining economy. In these 

areas, coal and mined commodities are often the 

backbone of most mining regions and social survival. 

As a result of the decline in demand for coal, and 

the inevitable decommissioning of mines, mining 

communities around the world have seen the local 

job markets decline or be eliminated entirely. 

By 2050, jobs in the coal sector (including the mining 

and power sectors) are predicted to decline by 35 –

 40%.28 The vulnerability of coal-based livelihoods has 

been highlighted by the impacts of COVID-19. Up to 

305 million full-time workers in all economic sectors 

around the globe could lose their jobs in the second 

quarter of 2020.29 The total U.S. average coal mining 

employment figures fell 4.2% quarter-to-quarter to 

50,361 in the most recent period and has declined 

by ~45% since 2012.30 

In the EU, many mines which currently benefit from 

State Aid are closing due to their poor competitive 

position, resulting in the loss of 27,000 jobs between 

2015 and 2020.31 From 2020 onwards, mine closures 

EXHIBIT 3 

Breakdown of electricity generation, by source (TWh/yr) (IRENA, 2020, A Global Energy Transformation: A 

Roadmap to 2050) 
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will be aligned with the decommissioning rates and 

operating horizons of EU coal power plants, two 

thirds of which are expected to retire by 2030 which 

will result in the loss of about 77,000 direct jobs by 

2025 and 160,000 by 2030 not to mention the knock 

on effect of local communities.32 

This global trend can be observed in the South 

African local steel and mining sector. As price of 

global commodities have continued to oscillate, job 

losses in South Africa have accelerated with mining 

companies such as Glencore and Anglo American 

battling to cope with a global commodity price 

slump.33Since 2015, between 30,000 and 40,00 jobs 

have been lost per year.  

In Limpopo, the impacts of COVID-19 on the local 

mining community highlight the vulnerability of coal 

workers to shocks in the local and global economic 

system. The mining and manufacturing sector alone 

have experienced 50,000 job losses between April 

and June 2020, bringing the unemployment rate to 

35%.34 

Although MMSEZ is forecasted to create 21,000 jobs, 

these jobs are not considered secure or long term as 

the future decommissioning of the mine and general 

market decline will result in job losses. As the recent 

crisis has highlighted, the resilience of the sector to 

global shocks is low, and thus an investment in 

scaling up an industry that reinforces localised 

vulnerability in job security is unadvisable. The MMSEZ 

should look to house industries that create long-term, 

skills-based, resilient jobs. 

 

 

 

 

 

7) Demand for primary steel is declining, 

while secondary is on the rise 
The demand for more recycled and sustainable 

metal is expected to increase from USD 64 billion in 

2019 to USD 85 billion by 202535. The growth of this 

market is attributed to the increasing demand for 

cheap steel due to the urbanization & 

industrialization in developing countries. Secondary 

(or recycled) steel production uses 5% of the 

resources of primary making it cost competitive and 

more attractive from a carbon taxing perspective.36 

Additionally, the global availability of scrap steel as 

a primary input is becoming readily more available. 

Governments are increasingly incentivising 

secondary steel industries due to growing concerns 

over the depletion of natural resources such as iron 

ore (the primary input for steel production) and has 

resulted in government-led policies to both curb 

waste and over-use of local stocks, and to  prop up 

local integrated industries. This is seen in India where 

in order to deliver on the goal to double internal steel 

production, policies prioritizing recycled steel plants 

have been set up; at the existing pace the country’s 

25 bn tonne iron ore reserves would be exhausted in 

35 years.37   

The International Resource Panel (IRP)38 has 

indicated that structural market shifts through 

circular economy policy incentives, extraction tax 

and technology innovation can significantly drive 

down the virgin steel market. Exhibit 4 shows how the 

market could realistically look if IRP decoupling 

targets are met. 

 

 

 

BOX 5 

The demise of livelihoods in the US coal sector (The Guardian, 2020, The collapse of coal: pandemic 

accelerates Appalachia job losses) 

Despite President Donald Trump's campaign promise to put coal miners back to work, U.S. coal mining 

employment hit a new low in the fourth quarter of 2019 as export demand declined, leaving miners to return 

to a domestic market locked in an ongoing secular decline. Coal mining employment has oscillated 

somewhat but held relatively flat in the early days after Trump took office. That trend began slipping 

downward in 2019 and the industry wrapped up the year reporting the lowest average quarterly coal 

mining employment figure recorded in modern history. In Appalachia, Kentucky, where coal is the 

backbone of the community the COVID pandemic has accelerated job losses in the mining communities, 

where 6,000 miners have become redundant since April 2020, and early closure of coal mines has been 

effected and is suffering the highest unemployment and economic decline in 60 years. 
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In South Africa, the local primary steel sector 

represents 1.5% of GDP but the industry is 

experiencing a downward spiral as it is facing 

significant domestic challenges including high costs 

of electricity, logistics and raw material and the 

overreliance of the sector on Eskom’s unstable 

energy supply.39 On top of this, the price of steel has 

plummeted due to cheap imports, severely 

affecting demand. The scrap metal industry is 

increasingly being viewed as a viable alternative to 

primary iron ore-based steel, and during the COVID-

19 crisis when cost of primary inputs inflated, 

became of critical importance as a raw material 

into secondary metal production. 40The industry 

contributes R15 billion to GDP and employs about 

350 000 people, many of whom are involved in 

informal collection.41 

For MMSEZ this means that the global market is 

signalling a demand for recycled steel over 

expensive primary material, and the local market is 

not resilient due to underlying market conditions 

which are not within their control. Diversifying the 

input of the steel plant could secure feedstock, 

ensuring a more predictable system, while investing 

in primary steel production may not make sense over 

the long term. 

 

 

 

EXHIBIT 4 

Demand for virgin and scrap supply forecasts assuming structural market shifts (million tonnes) (IRP, 2019, 

SYSTEMIQ analysis) 

BOX 6 

ArcelorMittal leads the way in the low carbon secondary steel market (AccelorMittal, 2020, ArcelorMittal 

sets 2050 group carbon emissions target of net zero)  

ArcelorMittal is one of the largest steel producers in America, Africa, and Europe. In 2018, ArcelorMittal 

recycled 31 million tons of scrap steel, which included primary steel arising from the company’s own 

operations and scrap that was purchased for use in the company’s furnaces. The use of scrap steel 

avoided 40 million tons of CO2 emissions. Their global R&D division is currently working with Worldsteel 

Association on several recycling projects. On the demand side, they have been collaborating with the 

automotive industry to analyse how much more value can be achieved by disassembling vehicles before 

they are shredded to recover scrap.  

In South Africa ArcelorMittal SA (AMSA) reported a loss of USD 43m over the first half of 2020, affecting 2000 

jobs and currently bracing themselves for a revised negative growth forecast from 1.8% to 1.6%. This was 

attributed to unreliable energy utility, high cost primary inputs and a flooded local market from cheap 

Chinese imports. Alternative inputs are being sought to diversify their input mix and secure the future of the 

company in the country. 
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8) Water demand is outweighing supply 
Global water demand has increased by 600% over 

the past 100 years and is projected to increase 

another 20-30% by 2050. Despite global 

conservation and water harvesting efforts, global 

water demand is on track to outpace supply by 40% 

within the next two decades.42 Industry accounts for 

20% of total water use, with energy production 

account for 75% of that. In Africa, groundwater 

basins are being quickly exhausted by excessive 

withdrawals and as water demand for industry is 

expected to increase by 800% in 2050, this trend will 

accelerate without immediate intervention.  

The estimated demand for water in South Africa will 

reach 17.7 billion m3 in 2030. Current supply, by 

contrast, will equal only 15 billion m3 and will be 

severely constrained by low levels of highly seasonal 

rainfall, insufficient aquifers, and a dependency on 

water transfers between basins and from other 

countries (for example, South Africa purchases 

nearly 25 percent of its total water supply from 

nearby Lesotho).43 Demand from industries such as 

mining and power generation will be an increasingly 

significant factor in water vulnerability: by 2030, 

demand could amount for as much as 3.3 billion m3. 

McKinsey showed that to close the demand gap 

would cost the country up to R 2.5 billion by 203044 

The Limpopo province is a distinctly dry region of the 

country, receiving 300-400 mm/year of  rain which is 

currently deemed insufficient to meet the needs of 

the mostly poor subsistence farming population.45 

The Sand river sub-catchment of the is the driest 

catchment in the Limpopo north, with limited 

surface water but significant groundwater resources 

which at present are over exploited due to irrigation 

and industry. Today, the catchment uses more water 

than it has available, and urban population 

requirements are met through pipeline transfers from 

other water management areas. According to a 

recent report, the “Musina Dam” has been 

proposed as a water source to satisfy heavy industry 

developments, but if feasibly developed, the high 

cost would result in an expensive water supply.46 The 

Matukane report states: “with a capital loan of 

R13,891,615,668 … repayable over a period of 20 

years, and considered at full supply volume, the 

capital cost portion of the supply is calculated to be 

~R11 (USD 0.66) per m3. High and potentially rising 

energy costs would need to be added to convey 

this water from the “Musina dam” to various 

development sites in the area – if indeed that energy 

would be available in the national system. The 

Matukane report states that electricity costs will be~ 

R200million (USD 12 million). 

The planned construction phase of the MMSEZ is 

dependent the theoretical Musina Dam to be at 93% 

volume. If the dam, or indeed another water source 

is not secured, the water scarcity of the region could 

derail the MMSEZ. Additionally, and quite 

catastrophically, the MMSEZ will exert extreme 

pressure on other local water users, potentially 

driving the region into water poverty, impacting 

livelihoods and food security for the region at large.  

9) Population growth is outweighing 

food supply 
By 2050, the world will need to feed nine billion 

people a healthy and nutritious diet, requiring an 

increase in the production of staple commodities of 

70%. This is one of the most pressing development 

challenges facing the world today, but also one of 

the greatest opportunities.47 

In sub-Saharan Africa, a region commonly referred 

to as the breadbasket of the world; one in four lack 

access to adequate food, and record food prices 

and drought are pushing more people into abject 

poverty and hunger.48 By 2050, the population is set 

to double with 2/3rds living in rural areas relying on 

small-scale agriculture for livelihoods and food 

security. In order to adequately meet demand, 

overall production of staple commodities (maize, 

wheat and sorghum) need to double, placing the 

regional at risk of import reliance if it is unable to 

scale up its own production.49  

Economic costs across food and land use systems in 

sub-Saharan Africa amount to USD 120 billion each 

year. Just under two-thirds of these costs represent 

the impact of inadequate rural livelihoods: by failing 

to provide a decent living for 350 million people 

working in rural areas, unsustainable food and land 

use systems trap them in poverty. 50However, new 

business opportunities in sustainable food and land 

use systems have been estimated at USD 320 billion 

each year by 2030 across the region. These 

opportunities deliver multiple co-benefits, from 

reducing rural poverty to boosting food security and 

improving population health, to protecting and 

regenerating natural capital leveraging new 

technology.51 

Globally, the private and public sector 

acknowledge the impact of investing in scaling up 

developing world domestic food markets 

sustainably, and the important impact this has on 

livelihoods, seen in India’s “Green Revolution”, 

where cereal yields more than doubled and rural 

poverty declined by over 25% in thirty years.52 The 

fundamental reforms, policies, incentives and 
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increased investment are essential to allow a shift to 

sustainable food and land use systems to scale 

across the region. 

While South Africa produces enough food to feed its 

population, 20% of households are deemed food 

insecure highlighting that domestic supply should be 

leveraged as an opportunity to not only adequately 

feed the population, but stimulate growth in 

secondary food and agricultural industries.53 This is 

especially true for the Limpopo province, food 

availability in the region has starkly declined as local 

populations continue to expand, especially evident 

with COVID-19 lockdown measures where urban 

citizens returned to rural dwellings.54 A recent study 

has shown that 53 % of rural households in the region, 

majority of whom are dependent on subsistence 

farming, have declared themselves to be severely 

food insecure, and 2 million people are considered 

chronically hungry and in need of food aid. 

Investment into growing the availability of staple, 

nutritious foods and supporting small holder farmers 

to increase their yields is a priority for the local 

government, and public-private ventures are 

underway that address the challenge.  

Not only does the current proposed MMSEZ model 

potentially contribute to local food insecurity 

through overuse of natural resources and potential 

pollution of surrounding soils and water tables, but it 

misses an opportunity to kick start a green food 

revolution in the region, given the local government 

mandate to boost local supply and existing 

agricultural activity. 

10) Developing nations are facing a 

debt repayment crisis 
Emerging markets and developing countries have 

about USD 11 trillion in external debt and USD 3.9 

trillion in debt service due in 202055, credited to the 

global economy using debt on a whim for trade 

purposes rather than backing long term investment 

in transformation in developing economies. 56 

Infrastructure is a critical engine of growth in 

developing economies, and debt financing is the 

fuel for that engine. When debt cannot be repaid 

due to insufficient revenue generation, domestic 

spending on social services or other national 

priorities may be sacrificed, further driving down the 

state of the economy. Debt increases the 

vulnerability of a country to precarious lending 

conditions and lock-in and enhances the 

effectiveness of the investor power.  

In the commodities world, and in the absence of 

sustainable drivers of global growth, there is 

downward pressure on commodity prices due to 

excess supply and inconsistent demand – many of 

these commodities existing in the developing world.  

The Africa debt crisis has resulted in the continent 

being tied into unsustainable loans, Average public 

debt as a percentage of GDP in sub-Saharan Africa 

rose from 37-56% between 2012 and 2016. By 2018, 

40% of countries in the region were considered high 

risk of debt distress, with a growing share of these 

debts being owed to China. The lending terms of 

these loans significantly differ from general 

development finance loan schemes, leading to 

opaque and risky financing agreements.  

The National debt of South Africa currently sits at R 

3.8 trillion, which is 61.18% of the current GDP.57 In 

March 2020, the Moody's Rating Agency 

downgraded the SA sovereign rating to below 

investment grade or ‘junk status’ and September 

2020, the GDP fell 1/5th on year, taking the country 

back 13 years and wiping out post-2007 financial 

crisis growth.58 Recently, the government has 

approached the International Monetary Fund (IMF) 

as a part of the R500 bn pandemic stimulus despite 

caution around the strings attached to IMF loans. 

President Cyril Ramaphosa has publicly stated that 

the IMF terms for pandemic financing will be 

relatively light, but South Africa still faces having to 

issue large amounts of bonds this year. The issuance 

will be difficult for investors to absorb given the 

fragility of emerging markets and South Africa’s 

recent junk rating.  

The existing model for MMSEZ allows for no South 

African economic bargaining power due to lack of 

local ownership or control over the export market. 

This leaves the State vulnerable to overexploitation 

of local resources and positions them to be at risk of 

being locked in to harder to abate industrial assets 

facing market tailwinds. 
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BOX 7 

 Defunct debt repayments in Africa increase the vulnerability of nations: the case of Zambia and Zimbabwe 

(Financial Times, Debt relief: which countries are most vulnerable?) 

Zimbabwe: On April 2, Zimbabwean Finance Minister Mthuli Ncube wrote to the International Monetary 

Fund and other leading multilateral lenders pleading for help for COVID-19 recovery. More than half of the 

population needs food aid, the economy collapsed even before the impact of the global coronavirus 

pandemic and the country’s health service is in tatters, he said. To date, he’s had no response.  The country 

is locked out of access to international financing due to IMF policies on defunct debt, driving the country 

into further crisis as hospitals are in desperate condition and prices for basic goods are surging. The case of 

Zimbabwe highlights the dilemma that global lenders face. At a time when the coronavirus and its 

associated economic impact threaten illness, unemployment and starvation across much of the 

developing world, the IMF has barred from its relief program countries that haven’t kept up with their 

payments. 

 

Zambia faces an external debt burden of USD 11bn that is widely seen as one of the most precarious in 

emerging markets. Africa’s second-biggest copper producer is even more at risk after prices for the metal 

fell, but President Edgar Lungu and his ruling Patriotic Front have a difficult relationship with the IMF and 

prefer to deal with Chinese lenders, who are owed USD 3bn. The Chinese loans have helped meet 

infrastructure promises while the strings attached to IMF loans are more onerous. The biggest concern is the 

lending terms the IMF would come with, however their alternative options are limited. 

https://www.bloomberg.com/quote/13347Z:US
https://www.bloomberg.com/quote/13347Z:US
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A “new economy” approach to SEZ development 

SEZs have become critical levers of industrialisation 

across the world. Established SEZs are seeking to 

transition to a more sustainable model and there are 

several new SEZ across the world that are seeking to 

leapfrog this transition with a “new economy” model 

that embeds sustainability in their design from the 

outset to drive enhanced social, environmental and 

economic outcomes. The MMSEZ is failing to learn 

from these experiences and incorporate successful 

planning and development approaches. 

Shenzhen, China 

Shenzhen is the most referenced SEZ in the world. 40 

years ago, Shenzhen was a fishing village with less 

than 30,000 residents59. Fast forward to 2020, and it is 

home to 12 million people, boasts some of China's 

most innovative companies and has an economy 

larger than many of the world's most developed 

countries.  Over 40 years, Shenzhen has evolved 

from a coastal village through light industrial, labour-

intensive industrial development; capital intensive 

industrialisation; and a real estate boom; to become 

what is now one of the most advanced high tech, 

financial services and advanced logistics centres in 

the world.  

Today, Shenzhen is taking the lead as a testing 

ground for a raft of climate-friendly, sustainable 

development policies that will be rolled out more 

widely across China.60  

• Shenzhen has become the centre of China's 

electric vehicle industry, with one unit 

produced every 90 seconds at a leading 

manufacturer in the city. But, it's not just 

about building the cars; the city government 

has built the infrastructure too, adding 8,000 

streetlight poles that also double as charging 

stations for electric cars in recent years  

• Shenzhen has become the first city in the 

world to fully electrify its public bus fleet, 

running an estimated 16,000 electric buses  

• Local authorities in Shenzhen have mounted 

an aggressive attack on labour- and 

resource-intensive industries as part of a 

campaign against pollution. Policy measures 

included raising prices for inputs like water 

and electricity, forcing minimum wages 

higher, and imposing new regulations to 

weed out old, polluting industries  

• Shenzhen has aggressively introduced urban 

regeneration projects to modernise old 

industrial spaces and abandoned residential 

buildings in a bid to expand the property 

stock in a more sustainable way  

• The Shenzhen city government is actively 

supporting new businesses in high tech 

sectors, as well as universities and research 

institutes, with subsidies, investment in R&D, 

eased visa policies for foreign experts, and 

incentive schemes for overseas-educated 

Chinese  

LADOL Free Zone, Nigeria 
LADOL is Nigeria’s largest privately-owned free zone, 

located in the heart of Lagos Harbour. Starting as a 

logistics hub for offshore oil & gas, LADOL is now 

transitioning into a prime sustainable industrial space 

supporting diversified sectors and circular 

economy.61 

LADOL’s first phase was built across 50-hectares and 

attracted USD 500 million in direct investment for 

infrastructure (including deep-sea, heavy-duty 

quayside, port facilities and barge access) to 

support multinational oil and gas corporations, such 

as Shell and Total. Phase 1 earnt LADOL the 

reputation for world class operating standards and 

an ability to drive down operating costs. LADOL is ISO 

9001, ISO 14001 and OHSAS 18001 certified. LADOL is 

also the only company in Africa to be certified with 

operating standards ISO 17000 and ISO 48000. 

LADOL was host to the largest ship ever partially-

fabricated in West Africa, the EGINA FPSO, with USD 

3.5 billion in CAPEX – winning ‘Breakthrough Project 

of the year’ at the Oil Council’s Africa Assembly 

Paris, 2018.  

Today, LADOL is building on its success and utilising 

its existing infrastructure as an anchor to become 

Africa’s first SDG inspired Sustainable Special 

Economic Zone and build a blueprint for sustainable 

industrialisation in Africa. To do this, LADOL is 

mandating its tenants with sustainable operating 

principles, supporting sectors of the economy that 

have an outsized impact on the UN SDGs and 

embedding industrial symbiosis principles in its design 

to reduce operating costs, environmental footprints 

and enhance sector competitiveness. 

So far, LADOL has raised equity financing to for the 

development of a phased 50 MW power facility 

that will leverage LNG, Solar and biomass waste 
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from clients with the zone to provide 24/7 reliable 

power up to 80% cheaper than conventional 

industrial power provision in Nigeria. Moreover, 

LADOL is partnering with global infrastructure 

investors to build the circular infrastructure to serve 

a range of new clients outside of the O&G industry. 

New tenants will be agri-processors, FMCG 

companies, cleantech assemblers, 3rd party 

logistics operators and healthcare service 

providers; with a significant focus on supporting 

Nigerian entrepreneurs.   The vision is to serve as a 

hub for economic sector diversification and 

integration to deliver enhanced value driving ESG 

impacts and to catalyse 50,000 jobs and SME 

opportunities across the Nigerian economy. 

TEDA – Tianjin Economic-Technology 

Development Area, China 
Tianjin Economic-Technology Development Area 

(TEDA) is one of the oldest and largest SEZs in China. 

Located at the intersection of the Bohai Sea 

Economic Rim and the Beijing-Tianjin-Hebei 

Metropolitan Area, TEDA was established in 1984. It 

provides strategic support and important economic 

engines for Binhai New Area and Tianjin, playing an 

irreplaceable role in their economic development 

and structural adjustment.62 

TEDA have pioneered social and environmental 

standards since the 1990s. Starting with the ISO 

140001 Environmental Quality Certificate obtained in 

2001, the area is now accredited in the National Eco-

Industrial Park and Circular Transformation of 

Industrial Parks programs. TEDA’s Eco-Centre offers 

consulting and training services to companies for the 

development of low-carbon clean technologies, 

production processes and products. The centre also 

provides low-carbon businesses with matchmaking 

and business incubating services and facilitates 

international cooperation for low-carbon projects.  

Port of Rotterdam, Netherlands  
The Port of Rotterdam is the largest seaport in 

Europe, located in the city of Rotterdam in the 

province of South Holland in the Netherlands. From 

1962 until 2004 it was the world's busiest port. The Port 

of Rotterdam hosts a large cluster of many fossil-fuel 

based businesses, and in 2016 emitted 18% of Dutch 

carbon dioxide. 

With the Netherlands aiming to be carbon neutral by 

2050, the Port made it a central aim to lead the 

transition to a clean energy, circular economy whilst 

generating social and economic value aligned with 

the SDGs. Thus, in 2019, the Port partnered with 

private sector champions to develop several 

carbon-free transition initiatives. These, among 

others, included partnering with Porthos for carbon 

capture and storage, and Dutch Shell to develop a 

waste-to-chemicals plant.63 

Kalundborg, Denmark 

Kalundborg has become one of the best-case 

studies for industrial symbiosis in the world.64 In 1961, 

a new oil refinery was announced in Kalundborg 

and the city took responsibility for building a pipeline 

to use surface water from Lake Tissø in order to save 

the limited supplies of ground water. Starting from 

this initial collaboration, several other collaborative 

projects were subsequently introduced, and the 

number of partners gradually increased. Today the 

cooperation network comprises some twenty 

projects.  

Asnæs Energy E2 Power Station is a 1500 MW coal-

fired power plant, the largest in Denmark. It 

produces heat for the town of Kalundborg, 

pharmaceutical plant Novo Nordisk, enzyme 

producer Novozymes and process steam for oil 

refinery Statoil. Excess heat in cooling water goes to 

a fish farm.  

Farms use sludge from the fish farm and the 

pharmaceutical process (Novozymes) as fertilizers. 

Novo Nordisk’s insulin production produces yeast 

slurry as a by-product, and it is fed to ~800,000 pigs. 

Statoil’s desulphurisation plant creates a by-product, 

ammonium-thio-sulphate that is used as a liquid 

fertilizer. The sludge from the municipal water 

treatment plant is used as a nutrient in the bio-

remediation process. Most of the fly ash from Asnæs 

power plant is used up by a cement company.  

The desulphurisation plant of Asnæs Power Station 

removes sulphur dioxide (SO2) from the flue gas and 

forms gypsum as a by-product. The gypsum is sold to 

Gyproc, a company that manufactures 

plasterboard products for the construction industry. 

Gyproc also receives the gypsum from the municipal 

recycling station of Kalundborg.  

Asnæs Power Station has reduced its use of water by 

recycling its own wastewater. Novozymes treats all 

wastewater created by Novo Nordisk up to a level 

corresponding to the wastewater of an ordinary 

household. The treated wastewater is pumped from 

Novozymes to the treatment plant of Kalundborg 

Municipality where a final treatment process takes 

place. 

These are examples of established SEZs and 

industrial clusters that are transitioning to become 

more sustainable. This usually follows years of 

negative environmental and social impact and, 
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today, many of them face some major issues 

associated with environmental, social and 

economic capacity. Rather than repeating the 

development pathway that most SEZs have taken, 

MMSEZ should look to target positive sustainable 

outcomes in the design of the project from the 

outset. There are a few “new economy” SEZs that are 

leading the way… 

Foodvalley, Netherlands 
With a population of 17 million in a small, low-lying 

delta region of 41,500 square kilometres, the 

Netherlands is the most densely populated country 

in Europe. Given that land and water is in limited 

supply, the Dutch have traditionally relied on 

intensive farming techniques. Over time, such 

techniques have placed increasing pressure on the 

environment and on living conditions. New methods 

of farming that could be both productive and 

environmentally sustainable were sorely needed.  

In 2004, Foodvalley was set up in the Metropolitan 

Food Cluster in Wageningen. A unique, industry-led 

ecosystem to further the creation of healthier and 

more delicious food using sustainable production 

methods, Foodvalley comprises food companies, 

Wageningen University, the local government and 

the Regional Development Agency Oost NL. Its aim 

is to connect Dutch food companies with industry-

relevant knowledge from the private and public 

sectors, and other parties abroad. It also supports 

SMEs with schemes that had previously been 

available mainly to government, research institutions 

or larger corporations. 

Today, Foodvalley farmers deploy a wealth of new 

approaches to farm sustainably and productively. 

They use LED lighting to grow crops round the clock 

in climate-controlled greenhouses, and a range of 

automated systems: from driverless tractors to 

drones that monitor soil quality, irrigation levels and 

individual plant growth. Some Foodvalley farmers 

have reduced their water dependence by up to 

90%; many have almost eliminated their use of 

chemical pesticides. Antibiotic use for livestock has 

also diminished. 

Foodvalley has led to the formation of the largest 

food and nutrition research and development 

cluster in the world. The Wageningen region has 

benefited from a virtuous cycle of development, as 

more producers and support services choose to 

locate the facilities there. This ecosystem has been 

instrumental in making the Dutch agrifood industry 

more sustainable, connected and innovative.65 

Oserian Two Lakes Industrial Park 
Oserian Two Lakes Industrial Park is a new 150-

hectare industrial park development on the 

southern banks of Lake Naivasha, Kenya. It is the 

anchor to a 7,500-hectare sustainable mixed-used 

development  that combines industry, commerce, 

housing, agriculture, tourism and a 6,000-hectare 

wildlife sanctuary. The industrial park’s mission is to 

build out the core sustainable infrastructure, utilities 

and services required to host to industrial tenants in 

economic sectors that, by their very nature, will 

have an outsized impact on positive social and 

environmental outcomes.66 

The industrial park is designed to optimize for 

climate resilience, improved operational 

efficiencies and enhanced sector competitiveness. 

The layout and zoning are adapted to the existing 

conditions and topography of the landscape to 

build in resilience and minimize resource 

expenditure, while preserving an inviting and rich 

environment. Climate resilience is supported by 

utilizing these features and further ensured by plans 

for a full drainage system for the roads and 

individual zones of the park.  

The energy system is designed to distribute the 

area’s abundant renewable energy resources and 

make these available to the tenants of the park. 

The collective distribution system lowers tenant 

CAPEX in energy production, significantly increases 

energy efficiency and creates a redundant 

(electric) distribution infrastructure with high security 

of supply. 

The complete water system is based on a novel 

modularized concept that ensures a flexible and 

adaptable approach to supplying water to the 

park, treating the wastewater and recirculating 

water for industrial and other uses. 

Beyond its gate, Oserian Two Lakes Industrial Park is 

actively driving positive social and environmental 

impact to improve its proposition to tenants and 

investors. Oserian has built seven schools, a hospital 

and housing for almost 10,000 workers. It also 

channels using a portion of its profits to support 

restoration efforts and the neighbouring wildlife 

sanctuary and wildlife corridors, which has over 50 

mammal and 400 bird species. 
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A “new economy” model for MMSEZ 

Through our experience in developing industrial 

parks and special economic zones across the 

continent, we feel there are several opportunities to 

enhance the MMSEZ approach in order to boost 

social, environmental and economic outcomes. By 

learning from best practice case studies, there are 

five key principles that MMSEZ should consider as 

part of the design approach: Mandating sustainable 

operating principles and procedures; Supporting 

sectors of the economy that have an outsized social 

and environmental impact; Employing a landscape 

approach to value chain development; Incorporate 

circular design principles to create reliable, 

renewable, and low-cost utilities and inputs, and; 

Investing more upfront, to reduce operating costs 

and increase long term competitiveness. 

There are five core components that distinguish this 

approach from “old economy” zones. 

1. Mandating sustainable operating principles 

and procedures 

These often go beyond the government’s 

environmental standards to push toward the 

objectives of the SDGs. While this cannot always be 

government-regulated, an agreement that ensures 

the SEZ’s developers, operators and manufacturers 

are held accountable to the values of inclusivity and 

sustainability before they enter the SEZ can be very 

useful. Such an agreement will help the SEZ filter 

high-quality businesses who will have little issue 

meeting the requirements, provides metrics for 

reporting on achievements, helps businesses create 

and pursue their own sustainability goals and, when 

included as part of the commercial contract, can 

be used for enforcement. 

MMSEZ should adopt a sustainable operating 

principles and procedures framework that ensures 

developers, operators and manufacturers 

implement the mitigation measures set out in the EIA 

Report and uphold, at the minimum, the Ten 

Principles of the United Nations Global Compact, IFC 

Performance Standards, World Bank Group 

Environmental, Health, and Safety Guidelines 

(known as the "EHS Guidelines") and the 

International Labour Organisation’s International 

Labour Standards. The framework should also 

commit businesses to sector-specific standards and 

decarbonisation pathways. For example, the Energy 

Transitions Commission has set-out a strategy to de-

carbonise steel through demand management 

(e.g. greater and better scrap recycling), energy 

efficiency (e.g. using high-pressure gas leaving the 

furnace to power other equipment) and 

decarbonisation technologies (e.g. carbon 

capture).67 

2. Supporting sectors of the economy that 

have an outsized social and environmental 

impact 

This involves supporting sectors that align with market 

opportunities and the UN Sustainable Development 

Goals (SDGs). Such sectors include renewable 

energy, circular opportunities in both manufacturing 

and the bioeconomy, forest protection and 

restoration, climate change resilience, education 

and healthcare access, among others. According 

to the Business and Sustainable Development 

Commission, sustainable business models in Africa 

could open an economic prize of at least USD 1.1 

trillion and create over 85 million new jobs by 2030.68 

One clear pathway for MMSEZ to support sectors of 

the economy that have an outsize social and 

environmental impact is by leveraging the Vhembe 

District’s existing expertise and current position as a 

leading agricultural region in South Africa to 

develop an agri-processing hub that adds value to 

a range of agricultural products grown in the region 

for domestic and export markets.  

In Vhembe District, there are already over 24 

thousand people employed in growing superfoods, 

such as blueberries, cherries, avocadoes, almonds 

and macadamias, across ~51 thousand hectares. 

With ~USD 2 billion in investment, there is potential for 

an additional ~110 thousand hectares to be planted 

and up to 62 thousand jobs created. This excludes 

the potential impact from processing, cold storage 

and further innovation and the positive SDG impacts 

associated with increasing food security. 

MMSEZ should also look to leverage the high base 

demands of its businesses, its high-quality 

infrastructure and its regulatory benefits to provide 

social infrastructure, utilities and services to the 

nearby communities. For example, MMSEZ could 

develop a world class outpatient facility and acute 

hospital within MMSEZ. Given the reduced 

operational costs and preferential regulatory 

environment, the hospital could support superior 

returns as well as lower tariffs, enabling a subsidised 

model to support those most in need. 

3. Employing a landscape approach to value 

chain development  
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Essential to this approach is understanding the local 

natural assets and developing value chain 

approaches that support the sustainable 

management and utilisation of these assets, while 

creating value for the local community and 

economy. 

MMSEZ could become a hub for ecological and 

social enhancement. The landscape surrounding 

MMSEZ has exceptional ecological and social value 

and MMSEZ should look to ways to protect and 

restore these ecosystems to protect and create jobs. 

For example, MMSEZ could look develop a 

responsible forestry cluster that creates demand for 

sustainably sourced timber and non-timber forest 

products and leads to the diversification of 

smallholder incomes and the regeneration of 

degraded land and the protection of standing 

forests.  

Very few conservation areas can be managed 

effectively with tourism income and donations 

alone. MMSEZ should also look to funnel capital from 

industries within the zone to conservation and 

restoration initiatives outside the zone. For example, 

all tenants within the zone could pay a monthly 

“Payment for Ecosystem Services Fee” that supports 

community-based conservation activities in the 

region. 

4. Incorporating circular design principles to 

create reliable, renewable, and low-cost 

utilities and inputs 

This is done through holistic and complementary 

tenant selection as well as through the provision of 

green services such as waste reuse. The overall 

objective is to create value from waste, optimise 

operational efficiencies, reduce utility costs, and 

increase sector competitiveness. 

By not viewing sectors in isolation of each other, 

there are several opportunities for MMSEZ to 

incorporate circular design principles. For example, 

there are several demonstrated technologies for 

carbon capture and utilisation that can be rolled out 

here. Building material companies across the world 

are utilising steel slag or fly ash with the carbon 

dioxide from flue gasses to produce marketable 

construction aggregates. The high concentration of 

carbon dioxide within the flue gasses of industrial 

manufacturers can also be captured and fed into 

greenhouses to improve crop yields or converted to 

soda ash and used in paper mills or textile factories 

Excess heat from power stations or heavy industries 

in MMSEZ can be recirculated and used for other 

purposes, such as in the drying processes of 

agribusinesses, and residues coming off agri-

processing can be converted to energy for use by 

other sectors. This example reduces the cost of 

power for businesses and their overall electricity 

demand, cutting their costs and lessening their 

environmental footprint.   

5. Investing more upfront, to reduce operating 

costs and increase long term 

competitiveness 

This is done by deploying the best technical solutions 

so that the investment can create economic value 

for operating and manufacturing companies from 

day one, and by investing in sustainable 

infrastructure today to ensure long-term commercial 

competitiveness. 

MMSEZ should invest upfront into resilient 

infrastructure that withstands the long-term shocks 

associated with climate change. For example, 

water could become a major constraint to the long-

term sustainability of this project. MMSEZ needs to 

pre-empt these risks and invest into water capture, 

storage, cascading and water renewable energy-

circulation infrastructure to mitigate them. There is 

opportunity to capture rainfall off rooftops and other 

non-porous surfaces. Water infrastructure should be 

designed and built to cascade water and maximise 

water use. For example, treated potable water for 

industries that require high standards (e.g. food 

manufacturing) should be cascaded to industries 

that don’t need a high-water quality (e.g. in 

industrial cooling followed by irrigation) to ensure 

water is only treated once. 

MMSEZ should invest upfront into sectors of the 

economy that will create both short-term and long-

term value for the region. As shown across the 

world, developing an economy and community 

around unsustainable sectors, such as coal and 

steel, will, inevitably, leave these communities 

jobless when the mines close and plants are de-

commissioned. Instead, MMSEZ should invest 

upfront into the infrastructure that allows for sectors 

of the economy that have long-term prospects, 

such as agri-processing and low-carbon 

technologies. 
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Implementing a “new economy” sustainable MMSEZ 

MMSEZ should expand its base of local partners, look 

internationally for best practice and seek to enter a 

carefully considered project development process 

to implement a “new economy” MMSEZ that drives 

outsized social, environmental and economic 

outcomes. 

There is a wealth of existing experience expertise 

within the local community, private businesses and 

in the region that MMSEZ should look to partner with. 

MMSEZ needs at least one pivotal private sector 

champion to ensure that the SEZ is economically 

viable and will create a lasting commercial 

proposition that will foster a competitive local 

economy. 

MMSEZ’s strategic value proposition extends beyond 

its mineral reserves, logistics linkages and regulatory 

benefits. MMSEZ’s strategic advantage also includes 

its natural resources that should be protected and 

restored, its proximity to local businesses and a large 

workforce that is responsive to trainings and the 

region’s social, environmental and political 

significance. Given the strategic value proposition of 

MMSEZ, there are several international and funders 

that would be interested to invest and international 

businesses that would look to move in.  

The Private Infrastructure Development Group 

(PIDG), who has over USD 3 billion from six 

governments (the UK, Netherlands, Switzerland, 

Australia, Sweden, Germany) and the International 

Finance Corporation (IFC), can provide technical 

assistance, early-stage equity and long-term debt to 

sustainable SEZs that create economic 

opportunities, foster local and regional economic 

growth and preserve value chains in-country, while 

integrating local firms into global value chains, 

thereby creating jobs and alleviating poverty. 

Unilever, PepsiCo, Syngenta, Bayer, AB InBev, the 

World Economic Forum and several other partners 

have set out to develop Food Innovation Hubs in 

Africa as enablers of continuous innovation and 

adoption to empower stakeholders across food 

systems – from farmers to consumers. The intent is 

also to scale “Future Foods from and for Africa” 

across the value chain. South Africa is one of the 

priority countries of the partner group and MMSEZ is 

well positioned to become a Flagship project for 

them.  

Local private sector champions should be brought 

together with international supporters and project 

development partners to build out a commercial 

design, technical design and investment plan that 

is owned by the landowners. The plans should 

embed key nationally determined parameters, 

such as carbon taxes, water pricing and 

rehabilitation plans. They should assess alternative 

options and test different scenarios based on 

headwinds and tailwinds and include public 

consultations long enough to gather feedback 

from all affected stakeholders and involve industries 

and investors to open questions around follow-on 

investments.  

The “new economy” approach will build in the full 

MMSEZ potential for maximum SDG impacts and 

benefits for all. 
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MUSINA-MAKHADO SPECIAL ECONOMIC ZONE: COMMENTS AND 

OBJECTIONS TO DRAFT EIA REPORT.  

 

To:   Delta Built Environment Consultants Pty Ltd 

Attention:  Ronaldo Retief.  

E-mail:   sez@deltabec.com 

 

22 October 2020 

 

 

1.  Flawed Public Participation Process 

Most or all of the public participation meetings were conducted almost exclusively in 

English, with salient facts and features of the EIA report presented in English.  

 

The presentation was superficial and lacking in detail considering that the project has 

wide ranging and significant impacts, and that the EIA report exceeds 800 pages, 

with another 8000+ pages of specialist reports. 

 

Many questions and further details were deferred to the specialist report writers who 

were not present, and thus deeper understanding of certain issues could not be 

facilitated. 

 

 

2.  Site Clearing  

It is noted that the draft EIA report in question applies to the clearing of the 

identified site for the intended MMSEZ, and further that each individual industrial 

plant and/or facility (“the plants”) within the MMSEZ will be required to undergo its 

own EIA process and obtain the necessary Environmental Authorisation (“EA”).  

 

Due to the impactful nature of the individual plants and facilities, and the sensitive 

environment in which they are intended to operate, there is a very real possibility that 

they will not be granted EA’s or that this process will take a considerable period of 

time to resolve. In addition the EIA speaks of many preconditions for the final 

intended activities to be acceptable and many of these too may also take a long 

period of time to be resolved. This aspect is aggravated by the prospect of strong 

and sustained opposition to the MMSEZ. 

 

In the circumstances it is conceivable that the site maybe cleared in anticipation for 

further construction to go ahead, but that such further construction does not proceed 

for a considerable period of time. or at all. This in turn will lead to a situation where 
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significant environmental damage to the site and surrounds is effected, either 

prematurely or for no reason at all. 

 

It is therefore essential that the EIA report stipulates that no such clearing activity 

may proceed until the EA’s for all constituent plants and facilities are granted, and all 

mitigation plans and other preconditions are ascertained, designed and made 

mandatory as a precondition to construction.    

 

3.  Mitigation measures 

Mitigation measures to reduce the risk of various impacts are referred to extensively 

in the EIA and have a material bearing on the findings and recommendations. In 

short, the development is deemed unacceptable in terms of environmental and 

related impacts, and mitigation measures will ostensibly reduce the impact to bring 

the development within the realm of acceptable. 

  

However the mitigation measures referred to are, in many cases, not definitive and 

measurable. Generic mitigation measures are generally described in some cases that 

these are not specifically and purposefully applied to the intended activities and are 

not evaluated in terms of practicability. Further detail in this regard is included in 

certain of the sections below. 

 

Mitigation is discussed in the various specialist reports without cross-referencing 

other specialist reports and appear to exist in isolation from each other. All in all the 

mitigation measures appear to be a desktop and theoretical exercise whereas what is 

required is an integrated, specific and practicable approach. 

 

Value can only be placed on mitigation measures if these are fully designed and 

made mandatory for the operator, who needs to be made legally accountable for 

ensuring that they are fully implemented throughout the life of the SEZ. 

 

4.  Water 

The SEZ is expected to consume vast amount of water in the order of 80 billion litres 

per annum. Many people and communities live, work, conduct business and grow 

food in this water scarce region, which scarcity is intensified by periodic droughts. 

Climate change is likely to further aggravate this scarcity, as is population growth and 

any additional economic and agricultural activity.  

 

Many of the water supply mechanisms anticipated in the EIA are yet to be 

constructed and their construction is not guaranteed, particularly given the current 

economic climate and financial constraints faced by South Africa. In any event, these 

mechanisms do not create water, and at best divert and store it, depriving other 

users, including in neighbouring states, of this water.   
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Until these supply mechanisms are a certainty in all respects including budgetary and 

financial, EA’s for the constituent plants cannot be granted, and in turn the site 

clearing should not proceed. 

 

5. Health 

The impact on health is assessed as ‘high negative’, but it does not seem credible 

that this become ‘low negative’ when so-called mitigation measures are introduced. 

The health impact assessment does not offer any empirical basis for this claim and 

appears to assess the risk without reference to detailed mitigation measures.   

 

In any event there are concerns about the operator introducing and observing 

mitigation technologies and practices. 

 

The health impact assessment does not adequately addresses the respiratory health 

issue that arise from exposure to high emissions activities  

 

 

6.  Climate Change  

The SEZ will contribute significantly to South Africa’s already high carbon output and 

trajectory. The SEZ is intended to be operated for 90 years or more, which is well 

beyond SA’s current NDC targets of reduction from 2035. These targets are virtually 

certain to become stricter as the Paris Agreement or its successors evolve.  

 

Climate change aggravating activities that currently exist in the South African 

economy are already facing enormous and expensive challenges regarding climate 

change mitigation, and to add aggravating activities via this SEZ will prejudice 

existing employment and income producing activities even further.  

 

Due to the non-location specific nature of climate change aggravation, the climate 

change impacts of the SEZ can only be properly evaluated with reference to the 

country’s total GHG emitting and other climate change aggravating activities.  

 

The site clearing fundamentally amounts to deforestation and a carbon sequestering 

services of the existing vegetation will be destroyed. 

 

Climate change mitigation measures are superficially described in general and 

theoretical terms. The SEZ’s power generation and metallurgical processing activities 

are highly intensive in terms of greenhouse gas emissions and realistic and 

practicable mitigation technologies that will fundamentally change the nature of this 

do not exist in real terms.  

 

7.  Heritage Impacts 
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The assertion that the impact on heritage features can be mitigated is not credible. 

The site will be cleared and heavy industrial facilities will constructed. There is no 

conceivable way in which this destruction can meaningfully be remedied. 

 

In addition, the assessment of heritage is woefully inadequate in terms of taking into 

that account the rich cultural and sacred sites and features on the site and in the 

surrounds.  

 

The SEZ will by its nature be heavily access controlled, and access by unauthorised 

personnel to heritage, cultural and spiritual locations will realistically not be 

permitted.  

 

8.  Socio-economic impacts 

Reference is made to economic benefits and employment. This cannot be realistically 

assessed without clear insight into how many permanent jobs will be created for local 

people, including detail on skilling programmes.   

 

The assertions made in the Tourism and Agricultural impact assessment are in many 

instances not credible as the SEZ will dramatically impact on the visual and air quality 

nature of what is currently near pristine bushveld.  

 

9.  Air quality 

We note the wide range of hazardous air pollutants that will obviously disperse over 

the broader region and have no faith that so-called mitigation will be applied 

effectively and sufficiently to counter this risk to health. 

 

10.  Biodiversity and offset 

The assessed impacts on biodiversity are supposedly mitigated via the biodiversity 

offset site. The mitigation can only be considered realistic once such an offset site 

has been identified, assessed and secured.  

 

Further, a credible plan for the biodiversity protecting activities from a scientific, 

logistical and budgetary point of view needs to be finalised and legally approved for 

this mitigation to be acceptable as realistic. 

 

11.  Coal f ired power generation  

The Integrated Resource Plan 2019 provides for 1500MW of new coal fired power 

generation to be undertaken. The EIA states that the SEZ’s intended 1320MW of 

initially planned generation ‘could be’ considered to fall within the parameters of the 

IRP. Given that the country is experiencing power supply constraints, and that the 

power generated on the SEZ will be used purely for the SEZ, this issue required far 

more certainty from government for this finding to be credible. A planned phase two 

of a further 1320MW certainly falls outside of the IRP parameters.  
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The impact of this activity cannot be considered to be exhaustively addressed 

without considering the detailed impacts of where the necessary coal will come from. 

Both local mining and coal transportation activities have wide ranging impacts and 

these need to be assessed and accounted for before an EA can be considered for the 

intended coal fired plant.   

 

 

Yours Faithfully 

 

 
 

Brandon Abdinor 
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A. PURPOSE 

 

Environmental Consultants International (Pty) Ltd [ECI] were instructed by Christo Reeders 

Attorneys of Johannesburg to review the Draft Environmental Impact Assessment Report (EIR) 

which was developed by Delta Build Environment Consultants (Pty) Ltd [DELTA] for the proposed 

Musina‐Makhado Special Economic Zone (SEZ) on behalf of the Limpopo Economic Development 

Agency (LEDA). This memorandum is a provisional assessment of the Draft EIR. 

 

B. BACKGROUND 

 

1. The proposed Musina‐Makhado SEZ includes two distinct components at two different 

locations. The Musina‐Makhado Special Economic Zone (SEZ) in Limpopo Province involves a 

metallurgical and logistics cluster. It consists of two sites, one at Antonvilla in Musina where 

logistics and manufacturing will form the main component, and the other approximately 

50 km to the south of Musina, referred to as the Musina Makhado / Bokmakierie / Southern 

or designated SEZ site, focused on the metallurgical and energy cluster. 

 

2. The Antonvilla site in Musina (which does not form part of the relevant Draft EIR) consists of 

375 ha that have been secured for Phase 1 and a further 3150 ha for Phase 2 which, once 

complete, will be 3525 ha in extent. The designated SEZ (proposed SEZ), which is 8022 ha in 

extent is the subject matter of the Draft EIR. The Antonvilla Environmental Authorisation was 

granted by the LEDET on 15/12/2015, a fact which has not been disclosed in the EIR as 

prepared.  

 

3. The proposed SEZ, constitutes a number of listed activities which fall within the scheduled 

activities under the Environmental Impact Assessment (EIA) Regulations 2014; promulgated 

under the National Environmental Management Act, 1998 (Act No. 107 of 1998), as amended 

(NEMA).  

 

4. The proposed SEZ will be developed as a predominantly heavy (noxious) industrial plant that 

produces various types of steel products. It is proposed that the plant will be powered by an 

on‐site coal-based power plant. The availability of coal and coking coal and proximity to input 

minerals required for power generation and smelting at higher temperatures, according to 

LEDA, are amongst others, the main reason for locating the SEZ in the chosen location. The 

proposed Musina‐Makhado SEZ is the largest single planned SEZ development in the country. 
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5. The primary purpose of an EIA is to determine and evaluate the environmental and socio-

economic implications of the proposed development and importantly, to inform decision-

making during the planning phase of a project. The proposed SEZ at this stage of the 

Application (Draft EIR phase), however, is vague and is primarily linked to the clearance of the 

vegetation, therefore ignoring other important environmental and socio-economic impacts. 

 

6. With a project of this scale, nature and significance, there are usually a number of key strategic 

drivers and decisions which direct the need and location of a project. These strategic decisions 

are typically made at the planning, programming and policy level which then influence the 

nature of development. The Strategic Environmental Assessment (SEA)1 has evolved in the 

South African and international sustainable planning environment as the correct tool to 

determine the suitability, need and desirability of a project of this nature. This will also guide 

the applicant towards identifying the most sustainable option at a macro level in order to 

determine the environmental implications of applicable strategies, policies, plans and 

programmes against the proposed project. Once the SEA is completed, and it is found that the 

selected sites comply with the policies, plans and programmes, the EIA process usually follows 

suit. In this instance there is no evidence that the SEA approach was followed..  

 

7. The Applicant, LEDA, neglected the above approach, of first undertaking a SEA, and focused 

the assessment on a predetermined site, without considering any alternative sites or the 

relevance of the proposed project to the applicable global and local policies, plans and 

programmes.  

 

8. With the approach of driving a specific agenda to develop a specific site the LEDA elected to 

pursue the only site with vigour.  

 

9. With this approach and guided by the fact that the project includes activities which may have 

a detrimental impact on the receiving environment, and which are listed under the 

Environmental Impact Assessment (EIA) Regulations 2014 - necessitating Environmental 

 
1 “SEA is a systematic process for evaluating the environmental consequences of proposed policy, plan or 
programme initiatives in order to ensure they are fully included and appropriately addressed at the earliest 
appropriate stage of decision making on par with economic and social considerations (Sadler and Verheem, 
1996).” * “SEA is a process to assess the environmental implications of a proposed strategic decision, policy, 
plan, programme, piece of legislation or major plan (White Paper on Environmental Management Policy for 
South Africa, 1998: 169)”. * SEA is “a process of integrating the concept of sustainability into strategic decision-
making” (DEAT 
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Authorisation prior to commencement, the Applicant was compelled to submit an EIR to the 

relevant Competent Environmental Authority, for consideration.  

 

10. The Applicant (LEDA), therefore appointed an Environmental Assessment Practitioner (EAP) 

to undertake the Environmental Assessment, in terms of Section 13 of the EIA Regulations. In 

terms of these Regulations, the EAP is required to independently and objectively manage the 

process, as part of the Application and assess the impact of the proposed development on the 

receiving environment, in its broader sense.  

 

11. The Applicant, LEDA, appointed the consulting company DELTA as their independent and 

objective EAP to undertake the EIA.    

 

C. THE PROCESS   

 

1. On page 52 of the Draft EI, the EAP, correctly sets out the following as the process which is 

required to be followed when undertaking the EIA. 

 

“Based on the 2014 NEMA EIA Regulations, as amended, the objectives of the EIA Process 

are to: 

• Determine the policy and legislative context within which the activity is located and 

note how the proposed activity complies with and responds to the policy and 

legislative context. 

• Describe the need and desirability of the proposed activity, including the need and 

desirability of the activity in the context of the preferred location. 

• Identify the location of the development footprint within the preferred site based on 

an impact and risk assessment process inclusive of cumulative impacts and a ranking 

process of all the identified development footprint alternatives focusing on the 

geographical, physical, biological, social, economic, heritage and cultural aspects of 

the environment. 

• Determine the nature, significance, consequence, extent, duration and probability of 

the impacts occurring to inform identified preferred alternatives, and the degree to 

which these impacts (a) can be reversed, (b) may cause irreplaceable loss of resources, 

and (c) can be avoided, managed or mitigated. 
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• Identify the most ideal location for the activity within the preferred site based on the 

lowest level of environmental sensitivity identified during the assessment. 

• Identify, assess and rank the impacts the activity will impose on the preferred location 

through the life of the activity. 

• Identify suitable measures to avoid, manage or mitigate identified impacts, and 

identify residual risks that need to be managed and monitored”  

 

2. The EAP, states on page 50 that there is a need for a full scoping and EIA for the proposed 

project, as the following activity is triggered in terms of the EIA Regulations promulgated 

under Chapter 5 of the NEMA published in GN R982, R983, R984 and R985 on 4 December 

2014 and enforced on 8 December 2014.  

 

‘15: The clearance of an area of 20 hectares or more of indigenous vegetation, excluding where 

such clearance of indigenous vegetation is required for— 

(i)  the undertaking of a linear activity; or 

(ii)  maintenance purposes undertaken in accordance with a maintenance 

  management plan.’ 

 

3. The EAP states on pg. 59 of the Project Description that “…. the project description (and design) 

used in this EIA process assumes a worst‐case scenario, where the maximum development 

footprint and requisite infrastructure is considered”.  

 

4. The Application for Environmental Authorisation is therefore only for the “clearance of 20 

hectares or more of indigenous vegetation” and not for the other noxious industries or 

complementary activities which have resulted in the requirement to clear the site of 

vegetation.  The statement that the EIA process assumes the “worst-case” scenario is 

therefore misleading to the reader, as it is in fact the “best-case scenario” and neglects the 

“worst-case scenario”.  

 

5. In as much as the EAP states that the Application is for the “clearance of 20 hectares” the 

activities listed in the newspaper advertisements are inconsistent with the activities outlined 

in the Draft EIR, as it advertises a plethora of additional activities.  This is misleading and 

creates suspicion with the potential Interested and Affected Parties (I&AP’s) as to the 

Applicant’s actual motives. 
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                The advertisement reads as follows: 

 
“The listed activities applied for in respect of the Environmental Impact Assessment 

Regulations, 2014 (as amended on 7 April 2017) include: GN R.983: Activity  9, 10, 11, 13, 14, 

24, 25 and 28 GN R.984: Activity 6, 9, 11, 15, 25 and 27 GN R.985: Activity 2, 4, 10 and 12. The 

proposed development might require the following Applications to be submitted to the 

respective competent authority: Application on for Environmental Authorisation through 

undertaking a Scoping and Environmental Impact Assessment (Scoping & EIA). National 

Environmental Management Biodiversity Act, 2004 (Act No. 10 of 2004). National 

Environmental Management Air Quality Act, 2004 (Act No 39 of 2004). National Environmental 

Management Protected Areas Act, 2003 (Act No 57 of 2003). Water Use Licence Application in 

terms of Section 21 of the National Water Act, 1998 (Act No. 36 of 1998). Mining Permit 

Application in terms of Section 27 of the Mineral and Petroleum Resources Development Act, 

2002 (Act No. 28 of 2002). Heritage Resources Permit Application in terms of Sections 34, 35 

and 36 of the National Heritage Resources Act, 1999 (Act No. 25 of 1999).” 

 

6. Notwithstanding the fact that I&APs are being misled, the EAP has not correctly listed the 

necessary activities which require Environmental Authorisation when only applying the 

myopic approach of site clearance. Based on the findings of their own specialist reports, the 

site to be cleared has a network of watercourses and wetlands and as a result the following 

activities that should have been applied for, have been omitted: 

 

Government Notice Regulation 

(GNR) 

Activity as Described in GNR 

   
 GNR 327 of 7 

April 2017 
(Listing Notice 1) 
Activity 19 
 

The infilling or depositing of any material of more than 10 

cubic metres into, or the dredging, excavation, removal 

or moving of soil, sand, shells, shell grit, pebbles or rock of 

more than 10 cubic metres from a watercourse; 

GNR 327 of 7 
April 2017 
(Listing Notice 3)   
Activity 122 
 

The clearance of an area of 300 square metres or more of 

indigenous vegetation except where such clearance of 

indigenous vegetation is required for maintenance 

purposes undertaken in accordance with a maintenance 

management plan. 

 
2 Activity is highlighted in the in Figure 3.1 (Pg 6) of the Fauna and Flora Assessment undertaken by Digby Wells Environmental 
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GNR 327 of 7 
April 2017 
(Listing Notice 3) 

Activity 14  

The development of— 
ii) infrastructure or structures with a physical footprint of 10 

square metres or more where such development occurs— 

(a) within a watercourse 

 

7. Further to the above omission, the EAP has also not included the area which will be required 

for the waste facility as part of the Application for clearance. The analogy that the EAP has 

considered the “worst case scenario” is therefore incorrect and misleading.  

 

8. The premise adopted by the EAP as that of assessing the “worst case scenario”, is incorrect. 

When the Competent Authority is considering the impact of the proposed activity on the 

receiving environment, they are led to believe that they would be considering the worst case 

scenario, whereas the role of an integrated environmental management (IEM)3 is to consider 

the best use for the land with the least and most sustainable impact.  

 

9. The EAP has correctly identified the need to assess the ‘cumulative impacts’ of the 

development on the receiving environment. However, the Applicant LEDA, has adopted a 

piecemeal approach and subsequently appointed the EAP to follow the same piecemeal 

approach thereby to only consider the clearance of land. This limited approach does not allow 

for the cumulative impacts of the proposed development to be considered. By adopting the 

myopic approach, the Applicant and the EAP do not place the Competent Authority in a 

position that they can consider the cumulative impacts, as is required, and have proposed that 

the authorities assess the impacts of each activity separately on an “as and when basis”. This 

approach of only applying for site clearance will never place the EAP or Competent Authority 

in the position to accurately assess the cumulative impacts of the proposed development. In 

order to assess cumulative impacts, the entire development and all relevant listed activities 

must form part of the Application collectively in order to determine and assess the cumulative 

impacts on the receiving environment. Examples of these critical aspects which are not 

included in a land clearance exercise, and which are fundamental to the project are: 

 

 
3 IEM provides a holistic framework that can be embraced by all sectors of society for the assessment and management of 

environmental impacts and aspects associated with an activity for each stage of the activity life cycle, while taking into 

consideration a broad definition of environment4 and with the overall aim of promoting sustainable development 
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a. Water supply. It is evident from the draft and incomplete water assessments, that there 

is not adequate water for the proposed operations, and that water will have to be 

sourced from a potential new dam site, which has not been proven to be feasible or 

environmentally acceptable. This was confirmed at the Focus Group Meeting of 15 

October 2020 by the EAP and supported by the Department of Human Settlements, 

Water and Sanitation that the reserve has been over allocated. It was also confirmed by 

the LEDA that the feasibility study for the new dam only commenced at the beginning 

of October 2020.  

 

The other proposed source of water, is from a dam in Zimbabwe. It was confirmed by 

the EAP at the Focus Group Meeting of 15 October 2020 that no discussions with the 

Zimbabwe authorities have been undertaken so as to ascertain if it is in fact a feasible 

option.  

 

Without a proven and sustainable water supply the ultimate project being envisaged is 

unsustainable, and this point cannot be ignored by the CA. 

 

b. The area required for the management of waste for the clearance, construction and 

operation of the proposed development has not been assessed by the specialists, 

although it has been identified by the EAP.  

 

c. There is inadequate electricity supply in the area and there will be a requirement for a 

coal fired power station on site, which when considering the stance of the international 

funders, national and provincial policies, is unacceptable.4   

 

10. The Applicant has appointed the EAP to undertake an Application for the site clearance only, 

ignoring all the other components of the site which are fundamental to the project. The 

Application therefore adopts a very narrow approach which then also purports to assess the 

impacts of all the other activities which are to be undertaken on site.  On page 59 (Project 

Description) the EAP states that “….. the project description (and design) used in this EIA 

process assumes a worst‐case scenario, where the maximum development footprint 

and requisite infrastructure is considered. Consequently, should any changes in project 

design be affected, such changes will only serve to reduce the overall infrastructure 

 
4 Swilling  
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requirement and/or development footprint. The facilities illustrated below indicate proposed 

infrastructure and once the investors for the proposed site have been confirmed, they will have 

to undertake their own respective environmental impact assessments for their respective 

plants. The current layout is indicative; however, it assumes cumulative impacts for such a type 

of development on the designated site”. 

 

11. The current Application, to clear the site, does not accord with the sentiment of this 

statement, as by the time that the Applicant intends reducing the footprint as set out above,  

the area will already have been approved and cleared by the Applicant. The provisions of the 

NEMA are to identify how the impacts can be reduced through a thorough assessment and 

interrogation of alternatives and process during an Application, and not to commit to a 

reduction of impact in a broad statement. 

 

12. The EAP states that “The overarching objective of the Musina‐Makhado SEZ southern 

site is to maximise processing and utilisation of minerals by beneficiation, while 

minimising infrastructure, operational and maintenance costs, as well as social and 

environmental impacts.” The first assumption in this broad statement is that the 

minerals and infrastructure which are to be maximised and utilised actually exist. The 

second assumption is that the impact of, while maximising the benefit that the 

impacts, can be minimised. The third assumption is that the components which make 

up the MMSEZ are relevant, and fall within the future vision of global and local 

frameworks. The following aspects need to be taken into consideration: 

 

a. There is no proven water resource to be able to sustain the project as is proposed. This 

is confirmed in the Draft Integrated Water Services Report prepared by Matukane and 

Associates (Pty) Ltd where it states:  

“The MM SEZ Southern Development site currently has no direct access to any 

sustainable water resources, apart from groundwater. As discussed, the 

groundwater potential of the area is very low. Over usage will lead to 

dewatering, with lowering water tables impacting on the environment, and 

the authorizations and existing commercial interests of others. For any supply 

for industrial use, water will need to be transferred from where available to 

the site.” (p. 39) 
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b. The minerals, according to Assessment of the Economic Rationale for Establishing The 

Energy And Metallurgical Complex In the Musina-Makhado Area prepared by Mintec 

states amongst others that: 

“The Musina-Makhado SEZ’s metallurgical complex require iron ore, 

manganese, chrome, coking coal and limestone for pig iron, ferrochrome, 

steel and stainless steel manufacturing. The SEZ is located in close proximity 

to the Soutpansberg coal-field which is estimated to be hosting over 12 billion 

tons of hard coking and thermal coal reserves. The Soutpansberg coal-field is 

comparatively undeveloped and underexploited than other coalfields in South 

Africa. MC Mining Ltd, and Universal Coal Ltd own various coal projects that 

are at different stages of development in the Soutpansberg coal-field. Iron ore 

and manganese that will be used in steel manufacturing in Musina-Makhado 

SEZ’s metallurgical cluster will be railed from the Northern Cape while chrome 

and limestone will be sourced from Burgersfort and Mokopane areas 

respectively”. 

 

Along with this, the information in the Draft EIR shows that there are only two “coal” 

mines with mining rights, the remainder are only at the point of a prospecting 

Application.  In as far as can be ascertained in the Draft EIR the coal mines which are 

listed as having mining rights are in fact not producing coal. When considering the 

future of coal as a resource, according to global trends it is incomprehensible that it 

can be considered that the primary driver for locating the site in the current location 

is coal. 

 

c. The waste facilities are not adequate and all hazardous waste will have to transported 

to Holfontein Waste Disposal site, 400 km from site and across provincial borders. 

 

d. The site does not have adequate electricity supply to power the plant, and as a result a 

power station will need to be constructed. 

 

Form above it is clear that the intent to maximise existing infrastructure and the utilisation 

mineral resources is misleading, as the proposed infrastructure and minerals required for 

a site of this magnitude do not exist in close proximity of the site, as purported, along with 

the fact that the demand for coal and coal-based products is diminishing.  
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13. If the Applicant had the intention of maximising the existing infrastructure and the utilisation 

of mineral resources, a strategic process should have been followed. This process should have 

preceded the EIA phase in the form of a Strategic Environmental Assessment or at the very 

least viable alternative sites should have been identified and assessed against the criteria of 

overarching objectives set out in 12, above. This approach has not been adopted, and the 

Applicant has adopted an “all or nothing” approach.  

 

14. In recognition of this shortfall in the approach, the  EAP proposes  in the conclusion of the 

Draft EIR that this shortfall is remedied by  the EAP’s recommendation that an EA in terms of 

the 2014 EIA Regulations (as amended) promulgated under the NEMA, 1998, should only be 

considered by LEDET if  “No alternative site(s), with significant less environmental sensitivity 

that may be suitable for such a type of development in the bushveld, can reasonably be 

identified and acquired.” But no alternative site has been assessed or identified in the 

application. This proposal by the EAP shows how fatally flawed the EIA process is, as the 

alternative analysis is one of the key tenets of the EIA Regulations and has been recognised 

by the EAP, but not addressed. This condition places the competent authority in a position 

that they can only issue a negative EA.  

 

15. Some of the specialist reports which are relied on in the EIA are either in a draft format, 

incomplete or the EAP is not in agreement as being adequate. These reports are: 

 

a. Ecological 

1. The Fauna and Flora report states in its conclusion that: 

“The Makhado/Musina SEZ offers an important if not high Biodiversity Value owing to 

the presence of intact savanna woodland habitat as well as Riparian and ephemeral 

pan habitat. Loss of these components will result in loss of biodiversity and biodiversity 

support, for the area. ……… Off set will aid in mitigating the negative impacts, and 

must be investigated. The impacts as described, rated and mitigated in this document 

pose a risk to natural areas of High sensitivity. Protected tree species were recorded 

on site and mitigation measures as per legislation has been prescribed. Although this 

impact is potential of high significance, the mitigation measures, including the 

investigation specifically the off sets and permit application, could mitigate this. From 

a landscape perspective the highly sensitive landscapes include riparian, wetlands, 
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pans and ridge bushveld, the impacts of this magnitude of development on these 

features will be significant, even after mitigation.” 

 

2. Following on from the Fauna and Flora Study, which recommended that an “offset” be 

investigated. The introduction states: 

 

“The Biodiversity Offset Strategy (the Strategy) was developed to demonstrate how 

any unavoidable significant residual impacts from the MMSEZ to biodiversity features 

(including critical habitat, natural habitat and priority biodiversity features) can be 

compensated through the establishment of biodiversity offsets in a manner that 

achieves an overall net gain or no net loss in biodiversity.  

 

3. The overall premise is that there are un avoidable significant impacts…, to the 

biodiversity features. The principles of an off-set are: “Avoid or prevent” “Minimize”, 

“Rehabilitate” and then as a last resort “Offset”. There has been no attempt to avoid, 

which implies considering other options or sites. Based on the requirements for the offset 

the land which is required to be identified with the correct characteristics, would be in 

the order of such a magnitude, that according to the EAP (Focus Group Meeting) such an 

off-set site will not exist. Notwithstanding this recommendation, no assessment has been 

undertaken to identify a site which could satisfy the requirement of the off-set. This again 

places the CA in a position that the authorization should be refused.  

 

 

b. Waste Management 

The Conclusions and recommendations of the Waste Impact Assessment Report 

prepared by Delta BEC, states amongst others that:   

1. “The potential mass of industrial and hazardous waste to be generated by the SEZ is 

expected to be high. Currently there are no hazardous waste disposal facilities (with 

legally compliant Class A liners) in the Limpopo province to accommodate the hazardous 

waste. The existing facilities that can accommodate hazardous waste are more than 400 

km from the proposed SEZ site. Due to the volumes involved, rail transport would most 

likely be required to transport the waste to the existing hazardous waste sites in 

Gauteng, which would greatly increase the carbon footprint of the SEZ.  
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2. The potential for the reduction, re-use, recycling, treatment and disposal of waste 

exists and requires detailed feasibility studies to be undertaken to ensure that such 

activities are financially viable and sustainable in the long term. 

 

3. The Integrated Waste Management Plans of the district and local municipalities must 

be updated, taking cognisance of the proposed industrial developments in the area, 

such as the Musina-Makhado SEZ, the Antonvilla SEZ and the ECO Industrial Estate. 

This is the first reference to the ECO Industrial Estate in the application. 

 

4. The need for and viability of legally compliant expansion of the existing municipal 

general waste disposal facilities must be investigated further by means of a feasibility 

study.  

 

5. The most technically viable and financially feasible way in which to deal with 

hazardous waste generated in the SEZ, ……This feasibility study should include a proper 

investigation in terms of the siting of a local hazardous waste facility that is also to 

serve other industrial developments in the area – should that be the preferred option. 

 

In the Recommendations of the study on pg 49, it states amongst others that “Delta 

BEC does not agree with the recommended approach. The above approach requires 

further investigation and refinement”. 

 

c. Water Supply 

 

The Draft Integrated Water Services Report prepared by Matukane and Associates (Pty) 

Ltd states, among others that: 

1. “the water demand is substantial if compared to the current water usage in the region. 

It will become clear that water demand can only be met by current local resources for 

minimal usage at commencement of the project. As the implementation progresses, 

the demand for further construction- and later process water will grow at an increasing 

rate, soon to be far beyond what can be met by any possible local supply. Tapping from 

resources further off, becomes incredibly complex.” (p. 6)  

  

2. The EMSEZ (Makhado site) water demand of 80 Mm3 will be reached “within 10 years 

of commencement”. Everything in the report indicates that this timeline is impossible. 
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3. The report warns: “The infrastructure requirements to achieve this will make the 

supply of water to this area complex and with a high cost pertaining to both capital 

and operational expenditure.” (p. 40) 

 

4. “The MM SEZ Southern Development site currently has no direct access to any 

sustainable water resources sources, apart from groundwater. As discussed, the 

groundwater potential of the area is very low. Over usage will lead to dewatering, with 

lowering water tables impacting on the environment, and the authorizations and 

existing commercial interests of others. For any supply for industrial use, water will 

need to be transferred from where available to the site.” (p. 39) 

 

5. The report concludes that the impact of the EMSEZ on water resources should be seen 

as “high negative” and after mitigation “medium negative”.  

 

6. The “Climate Change Report”, makes a specific recommendation that the effects of 

climate change should be taken into account in the water impact assessment. There 

is no reference to this in the report. The impact rating of “high negative” and after 

mitigation “medium negative” does not take the effect of climate change into 

account. 

 

d. Power supply 

A. The introduction to the Global Hands Africa confirms their appointment to:  

“provide project preparatory assistance, technical support, compliance with 

legislation, policy and regulatory frameworks, as well as provide guidance regarding 

licensing requirements in respect of power generation for own consumption”. 

 

B. In conclusion the report states, amongst others that:  

“After careful attention of all the aspects of this study, it can be concluded that the 

MMSEZ has to consider several energy supply options in its approach to provide cost 

efficient, reliable power to the large industrial clients within the metallurgical zone. 

This may include the development of an Ultra-supercritical Coal Fired power plant …… 

This technology is considered “Clean Coal” and limits carbon and other GHG emissions 

to well under local legislation, World Bank and IFC standards. Such a power plant and 
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its associated coal mine can be developed in a phased approach to allow for continued 

investment into the power industry as well as the metallurgical zone.” 

 

The Global Hand Africa report does not take the Global and Local policies regarding 

power supply into account, and reflects a vision of the past.  

 

Along with the reports there are some specialist studies which have been omitted 

from the EIA, and which are relevant. These are: 

 

a. Avifaunal. The EAP in fact states that as a condition of the Environmental 

Authorisation that “An avifauna assessment is also undertaken for the designated 

site to verify flight paths and raptors which may nest on the project site and be 

collected for relocation to a suitable new site as an integral part of the Biodiversity 

Offset Strategy”; 

 

b. A geotechnical study, this is fundamental when considering a development of this 

nature; 

 

c. A geohydrological assessment. The proposed development, beyond the clearance 

of the site will house a noxious industry and there is no understanding as to what 

this potential impact will be on the ground water resources. Ground water makes 

up a significant amount of the water supply to the community and industry in the 

area.  

 

All of these specialist assessments and supporting studies should be undertaken as 

part of the EIA and form part of the public participation process and be integral to the 

decision-making process. If is profound that it can be contemplated that these 

fundamental studies should only be undertaken after the Environmental 

Authorisation is granted, as any one of these could present a fatal flaw. 

 

C. POLICIES  

 

There is a responsibility on the EAP to assess the project and the components against all the 

relevant policies and applicable legislative frameworks for and area and a proposed project. It is 
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not necessarily incumbent on the EAP to know all the policies and procedures at the on-set of the 

EIA; it is however important that the EAP is familiar with and undertakes the assessment within 

the relevant frameworks and policies.  

 

“South Africa’s energy landscape is regulated through an inter‐linked series of laws, policy 

documents and position papers. The White Paper on Energy Policy (1998), supplemented with the 

White Paper on Renewable Energy in 2003, sets out Government’s overarching position on the 

supply and consumption of energy. The Integrated Resource Plan and various related policy 

document refer to South Africa’s commitment to a Just Energy Transition. Other national policies 

in support of the Just Energy Transition include:  

a. The UNFCCC Paris Agreement (2016) on Climate Change;   

b. The National Development Plan;  

c. The Integrated Energy Plan (IEP);  

d. The Integrated Resource Plans (IRP);  

e. The Electricity Pricing Policy (EPP);  

f. The National Energy Act, 2008 (Act No. 34 of 2008);  

g. A range of legislation regulating Nuclear Energy1; and  

h. National Environmental Management Air Quality Act (Act.39 of 2004) and,  

i. The Green Economy Accord, 2010.  

  

South Africa ratified both the United Nations Framework Convention on Climate Change (UNFCCC) 

and its Kyoto Protocol, in 1997 and 2002, respectively 

Other South African Just Energy Transition initiatives underway include:  

a. Renewable Energy Independent Power Producers Procurement Programme (REIPPP);  

b. Energy Efficiency Strategy;  

c. the Industrial Policy Action Plan (IPAP);  

d. Green Transport Strategy (GTS);  

e. Climate Change Adaptation and Mitigation Plan (CCAMP) for the South African  

Agricultural and Forestry Sectors;   

f. National Waste Management Strategy (NWMS);  

g. Update of the National Development Plan (which was adopted in 2012 before the Paris  

Agreement), providing an integrated basis for our shift to a low-carbon economy, climate-

resilient society;  

h. A final Just Transition Plan, including defining a vision compatible with the 1.5 degree  
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Celsius Paris temperature goal; 

i. An updated long-term, low emissions development strategy, which will be submitted to  

the United Nations Framework Convention on Climate Change in 2021 

j. South Africa’s land sector is a net emissions sink; thus, SA government is currently 

developing programmes to enhance this, including through the restoration of subtropical 

thicket and grasslands, expanding forestry and reduced tillage;  

k. A final National Adaptation Strategy to assist all provinces, towns and cities to face 

adaptation challenges; and   

l. The working for water programme, the working for fire programme and the restoration 

of wetlands.   

 

Other policies and planning tools which are relevant are: 

a. Mining and Biodiversity Guideline (SANBI, 2013),  

b. Atlas of Freshwater Ecosystem Priority Areas for South Africa (Nel et al., 2011),  

c. Limpopo Protected Area Expansion Strategy Technical Report (Desmet et al, 2014), 

Implementation Manual for Freshwater Ecosystem Priority Areas (Driver et al., 2011) 

and  

d. Vhembe Biosphere Reserve Initial SEMP: Desired State of the Environment Report 

with Environmental Management Guidelines (SEF, 2016). 

 

These plans and policies have not been applied and considered when assessing the proposed 

development, which is a fatal flaw as these documents are prepared as decision support tools by 

various parties. 

 

D. PUBLIC PARTICIPATION PROCESS 

 

“Canter (1996) defines public participation as “a continuous, two-way communication process which 

involves promoting full public understanding of the processes and mechanisms through which 

environmental problems and needs are investigated and solved by the responsible agency; keeping the 

public fully informed about the status and progress of studies and implications of project, plan, 

programme, or policy formulation and evaluation activities; and actively soliciting from all concerned 

citizens their opinions and perceptions of objectives and needs and their preferences regarding 

resource use and alternative development or management strategies and any other information and 

assistance relative to the decision.” 
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Creighton (1993, as cited in Glavovic et al., 2001) defines public participation as “a mechanism by 

which the public is not only heard before the decision, but has an opportunity to influence the decision 

from the beginning to the end of the decision-making process.”[1] 

 

The requirements for public participation process are defined in the Chapter 6 of the Regulations 

pertaining to EIA’s (GNR 326 of 7 April 2017). As part of the process, and as a minimum the EAP is 

required to advertise the project in various media with the intention of enlightening the potential 

I&AP’s as to the Applicant’s intentions. The advert and the Application in this instance are confusing 

and misleading, as at first glance the advert lists all the activities (GN R.983: Activity  9, 10, 11, 13, 14, 

24, 25 and 28 GN R.984: Activity 6, 9, 11, 15, 25 and 27 GN R.985: Activity 2, 4, 10 and 12) for the 

overall development, however the Application is only for one of the activities, and that is Activity 15 

of GN 983.  Other relevant activities (Activity 19 of Listing Notice 1 and Activity 14 of listing notice 3) 

are omitted from the advert and the Draft EIR. This omission will require that the advertisements are 

placed afresh. By introducing all the additional activities also causes confusion with the I&AP’s, and 

casts suspicion on a process with purports to apply for a certain limited activity (Activity 15) but adds 

an additional (15) fifteen activities to the advert.  This approach is highly questionable.  

 

There is an obligation in terms of Regulation 44 (2) of the Regulations to empower the persons who 

lack the skill to read or write, with disabilities or any other disadvantage with reasonable alternatives 

to participate.  Given that one of the primary parties who will be impacted are Venda speaking and 

that all documents should be translated into Tshivenda, if not the entire document, then at the very 

least the Executive summary. The reason for not translating the documents proffered was that it is 

too expensive. Based on the scale and nature of the project the response is absolutely unacceptable 

and contrary to the spirit of responsible and respectful stakeholder engagement.  

 

The last series of public engagements on 13-14 October 2020 took the form of open public meetings 

and the final meeting on the 15 October was a focus group meeting. At the time that the public 

comment period closed on the 22 October 2020, the minutes of the various meeting have not been 

forthcoming, despite a commitment from the EAP that the minutes would be available, preferably on 

18 October 2020 but most definitely in advance of the 22 October 2020.   

 

 
[1] DEAT (2002) Stakeholder Engagement, Integrated Environmental Management, Information Series 3, 
Department of Environmental Affairs and Tourism (DEAT), Pretoria. 



Provisional Environmental Review of the Musina‐Makhado Special Economic Zone | Draft EIA 

 

18 | P a g e  
 

E. COMPETENT AUTHORITY 

 

The Environmental Application is currently being reviewed by the Limpopo Department of 

Economic Development, Environment and Tourism, while the Applicant is the Limpopo Economic 

Development Agency.  

1. According to the LEDA website, LEDA is described as follows:  

“LEDA is an implementing agency of the Department of Economic Development, 

Environment and Tourism (LEDET) – a department of the Limpopo Provincial 

Government; and LEDA group of companies include Corridor Mining Resources, 

Risima Housing & Finance Corporation and Great North Transport” 

 

2. According to Corridor Mining Resources Profile, “Corridor Mining Resources is a 

wholly owned subsidiary of Limpopo Economic Development Agency (LEDA) and its 

primary responsibility is the execution of resources development strategy of LEDA.”  

3. There are components of the Application which have implications on both an 

international as well as inter-provincial impacts. The activities which will have a 

potential to have an international impact are the extraction of water from Zimbabwe 

and the inter provincial activity is the transportation of hazardous waste across 

provincial borders.  

4. In terms of Section 24C. Procedure for identifying competent authority the following 

is applicable: 

 (1) When listing or specifying activities in terms of section 24(2) the Minister, or an MEC 

with the concurrence of the Minister, must identify the competent authority 

responsible for granting environmental authorisations in respect of those 

activities. 

(2) The Minister must be identified as the competent authority in terms of subsection 

(1), unless otherwise agreed to in terms of section 24C(3), if the activity— 

(a) has implications for international environmental commitments or relations, and 

where— 

(i) it is identified by the Minister by notice in the Gazette; or 

(ii) it is an activity that takes place in an area protected by means of an 

international environmental instrument, other than— 

(aa) a conservancy; 

(bb) a protected natural environment; 

(cc) a proclaimed private nature reserve; 

(dd) a natural heritage site; 

(ee) the buffer zone or transitional area of a biosphere reserve; 

or 

(ff) the buffer zone or transitional area of a world heritage site; 

(b) ………. 
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(c) has a development footprint that falls within the boundaries of more than one 

province or traverses international boundaries; 

(d) is undertaken, or is to be undertaken, by— 

(i) a national department; 

(ii) a provincial department responsible for environmental affairs or any 

other organ of state performing a regulatory function and reporting to the 

MEC; or 

(iii) a statutory body, excluding any municipality, performing an exclusive 

competence of the national sphere of government; or 

(e) will take place within a national proclaimed protected area or other 

conservation area under control of a national authority. 

(3) The Minister and an MEC may agree that applications for environmental authorisations 

with regard to any activity or class of activities— (a) contemplated in subsection (2) 

may be dealt with by the MEC; 

 

5. Based on the following: 

i. LEDA is an implementing agent of LEDET, the decision maker with regards to 

the environmental Application in Limpopo Province.  

ii. The proposed project has a potential footprint spanning international 

borders 

iii. The proposed project has a potential footprint traversing Provincial borders; 

and  

iv. The proposed project requires an Environmental Authorisation with regards 

to the National Waste Act from the National DEFF; and 

v. There is no delegation in terms of section 24 C (3).   

 

The competent Authority for considering the Environmental Application is the DEFF 

and not LEDET.  

 

F. ALTERNATIVES 

“Consideration of alternatives is one of the most critical elements of the environmental assessment 

process.  Its role is to provide a framework for sound decision-making based on the principles of 

sustainable development5”. 

 

Greenfield sites such as the MMSEZ, offer significant opportunities to consider alternatives which 

will enable sustainable development and not necessarily the endorsement of old technology on 

which the traditional “old economy” is based.  Alternatives should not be considered as a 

 
5 DEAT (2004) Criteria for determining Alternatives in EIA, Integrated Environmental Management, Information Series 11, 

Department of Environmental Affairs and Tourism (DEAT), Pretoria 
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hinderance to the process but rather as a mechanism to drive a thought process to find sustainable 

resilient solutions for optimal use of natural resources and inclusive of job creation.  

 

Alternatives should be identified as early as possible in the project cycle.  The search for 

alternatives should be well documented and should take into account the views of stakeholders.  

Key criteria for consideration when identifying alternatives are that they should be “practicable”, 

“feasible”, “relevant”, “reasonable” and “viable”.  A range of alternatives exists, not all of which 

are necessarily appropriate for each project under consideration6.” 

 

One of the objectives of the EIA process is to motivate for ‘the need and desirability for the 

proposed development, including the need and desirability of the activity in the context of the 

preferred development’. The need and desirability of a development needs to consider whether it 

is the right time and right place for locating the type of land‐use/activity being proposed. Need 

and desirability is therefore equated to the wise use of land, and should be able to answer the 

question of what the most sustainable use of land is. Alternatives form an integral part of when 

considering Need and Desirability. 

 

1. According to the IEM Guidelines on Alternatives, the following types or categories of 

alternatives can be identified:  

1. Activity alternatives 6. Input alternatives  11. No-Go alternative 

2. Location alternatives  7. Routing alternatives   

3. Process alternatives  8. Site layout alternatives   

4. Demand alternatives  9. Scale alternatives   

5. Scheduling alternatives 10. Design alternatives.  

 

2. The draft Environmental Impact Assessment considers the only site proposed by the LEDA and 

lightly considers the “no-go” option as it is a statutory requirement. The “no-go” option 

discusses the common approach of a project not going ahead such as:  

a. The economic growth of the region will not benefit from an extensive industrial 

and manufacturing cluster and the direct investment and job creation 

associated with the cluster. 

 
6 DEAT (2004) Criteria for determining Alternatives in EIA, Integrated Environmental Management, Information Series 11, 
Department of Environmental Affairs and Tourism (DEAT), Pretoria 
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b. No employment from the SEZ will be created and the region will continue to 

have a high level of poverty, unemployment and underdevelopment 

c. Coking coal and other minerals of the region will continue to be mined and 

exported for beneficiation in other regions or locations with the associated 

environmental cost of transport where it could contribute to employment 

creation. 

d. The environmental consequences of the beneficiation process will be 

transferred to such regions or locations. 

 

This approach of only considering a single alternative, as prescribed by the LEDA and then 

comparing it to the “No-go” alternative as presented is an approach which only plays to 

politicians and populist aspirations, and is what is commonly referred to as an “all or nothing 

approach”. This approach is counter intuitive when considering the need for sustainable 

development as it ignores all the sustainable alternatives which are available and should be 

considered, which could be considered as discussed in the SYSTEMIQ “An alternative, higher 

impact model” position paper.  

 
3. The EAP has not considered Activity alternatives, which are numerous for the site. In the very 

limited time available for the review of the voluminous document, SYSTEMIQ have considered 

some alternatives which could have been included in the EIA, and which accord with global and 

local policies and strategies. The purpose of requesting SYSTEMIQ to provide a position paper 

titled “MMSEZ | An alternative, higher impact model”7 is to show that there are in fact 

alternative activities which should have been considered. It also shows that the comments on 

the EIA are not with an agenda to prevent or frustrate development but rather to acknowledge 

that there is a need for viable alternatives which should be considered and which potentially 

have a greater and more relevant benefit. 

 

4. If a thorough location alternative analysis had been undertaken at the on-set of the 

Application, by way of the SEA, a number of sites could have been assessed across the province 

of Limpopo and the most suitable site with the least negative impact and greatest positive 

impact could have been considered. An alternative site suggested by the EAP at the Focus 

 
7 SYSTEMIQ 
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Group meeting of 15 October 2020, was a more suitable site in Lephalale, where the site is not 

only already transformed, but all the infrastructure and minerals required are largely available.  

 

5. The primary reason for the location being proposed and therefore being considered in the EIA 

is its the proximity to coal, an outdated technology which conflicts with national policies8. If 

the EAP considers other viable alternatives to a coal fired power station as an energy source, 

the fixed location is no longer a given and the opportunity then exists for the EAP to consider 

alternative locations, without being bound by the proposed site.   

 

One of the reasons to undertake specialist studies is to inform the layout/design of the site. In 

this instance the plethora of specialist studies which have been undertaken, appear to be with 

the only intention of supporting or assessing the current layout, location and the recycling of 

old technology, with limited mitigation in order to reduce the impact. None of the specialist 

studies which have been undertaken have led to a design, layout change or concept change 

and appear to have been solely undertaken to endorse the site or to hopefully mitigate the 

severe impacts that the proposed development, beyond the clearance of the site.  

 

6. The principle of demand alternatives amongst others, is to enable the project Applicants and 

the EAP to consider the current trends in the market in line with global and national policies 

and strategies, and future focused which the MMSEZ, purports to achieve.  According to 

SYSTEMIQ  “Global banks and industry investors are moving away from coal creating immense 

pressure on fossil fuel and commodity groups. As of August 2020, nearly 140 global banks, 

insurers and investors globally have announced divestment from coal mining and/or coal-fired 

power plants. Large diversified mining groups have already started to retreat from thermal 

coal, under pressure from investors. On the other end of the market, a strong “pull” toward 

Renewable Energy is evident. 

 

The demand for more recycled and sustainable metal is expected to increase from USD 64 billion 

in 2019 to USD 85 billion by 2035. The growth of this market is attributed to the increasing 

demand for cheap steel due to the urbanization & industrialization in developing countries. 

Secondary (or recycled) steel production uses 5% of the resources of primary making it cost 

competitive and more attractive from a carbon taxing perspective”9 

 

 
8 Swilling 
9 SYSTEMIQ – Appendix A 
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The EAP, does not consider the demand alternative or the requirements of the end user in the 

current environment, and most certainly not in the future sustainable environment.,  

 

7. Technology Alternatives  

According to Swilling “The obvious alternative is to build a large renewable energy power 

plant which will generate energy at half the cost of coal-fired power, creating more jobs over 

time, and with minimal environmental impacts”10. The reason for the statement is that 

alternative energy is now cheaper, cleaner and acceptable to the end user, as well as is in 

accordance with the policies of South Africa. The consideration or approval of ‘coal fired power 

stations’ is contrary to a number of protocols to which South Africa is a signatory.  

 

8. Nominating the correct alternative implies that the EAP considers the relevant alternatives, 

and it does not imply endorsing irrelevant or out-dated alternatives. In this instance it is 

important for the EAP to take policies, strategies, trends, and demands globally and locally.   

“In South Africa’s National Development Plan Vision 2030, the government recognises the 

need for the economy to be “decoupled” from environmental degradation, severing the 

ties between economic activity, environmental degradation and carbon-intensive energy 

consumption, which is echoed in national policies such as New Growth Path, the Green 

Economy Accord and the National Strategy for Sustainable Development. More 

concretely, the government has initiated programmes to act on policies such as the 

Renewable Energy Independent Power Procurement Programme (REIPPP), to support the 

transition to more renewable grid generation. The REIPPP is central to Integrated 

Resource Plan (IRP) of 2019 which will be given effect to allow for the development of 

additional grid capacity from renewable energy, natural gas, hydro power, battery 

storage and coal In addition to new renewable energy policies, the progressive Carbon 

Tax Bill has come into effect targeting Scope 1 emitters initially, with the aim to 

disincentives the growth of these industries and to encourage a low-carbon growth 

trajectory” 11.  

 

 
10 Mark Swilling Distinguished Professor of Sustainable Development Co-Director: Centre for Complex Systems in 

Transition Stellenbosch University  
 
11 SYSTEMIQ 
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The EIA does not take any of the above into account. This is the very purpose of the Strategic 

Environmental Assessment (SEA), however in the absence of the SEA, the only process where 

it can be assessed is the EIA. 

 

G. CONCESSIONS MADE BY THE ENVIRONMENTAL ASSESSMENT PRACTITIONER 

 

At the final public meeting of the EIA process which took the form of a Focus Group, in Polokwane 

on 15 October 2020, the EAP made the following concessions regarding the EIA: 

1. The site was in fact too sensitive to be developed, and that based on this high level of 

sensitivity, the site could in fact not be recommended for a positive decision. This was 

premised on the fact that there were more suitable sites available, which already have 

significant infrastructure, such as a site in Lephalale; 

2. The offset approach as envisaged in the EIA is inappropriate and that it should not be 

considered at the onset of a project, but rather as a last resort as is envisaged by the off-set 

policy. The EAP was also doubtful that there is a portion of land which is in fact large enough 

and that has the characteristics which are required to satisfy the requires of an off-set.  The 

EAP also conceded that the off-set which has been proposed is calculated incorrectly, and 

should in fact be larger. 

3. The specialist reports are inadequate and cannot be submitted as a final report as part of the 

submission to the Environmental Authorities for decision making. The specific reports which 

are inadequate are: 

a. Specialist report on water provision, as it did not address sustainability of supply and 

the impact of climate change; 

b. The Waste Management report. The reason for this is that it does not adequately 

address the manner in which and suitability of the site and the surrounding areas to 

dispose of the waste. The issue of cross-border transportation of waste is not 

satisfactorily addressed; 

4. There are some specialist reports which are lacking in the assessment which should be 

undertaken in order to adequately assess the impact; 

5. There was no consensus that the competent authority was LEDET, as there are cross border 

and international aspect to the project, which should be authorised by the DEFF; 

6. The technology which is being proposed is not relevant in the changing environment; 

7. The Public Participation process is not adequate. 
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H. CONCLUSION 

 

The Environmental Impact Assessment Report’s specialists raise several economic, social and 

environmental concerns. It finds negative impacts of high significance are anticipated for the project 

and that, “the potential negative impacts of the development on the natural, tourism, and agricultural 

environment of the site and the region may in all likelihood, outweigh the identified positive impacts 

associated with the potential social and economic development benefits in the longer term.” 

On the basis of the above, the Competent Authority, who is purported in the report to be LEDET, is 

not in a position to approve the Application on the basis of the following inadequacies in the report: 

1. There is a lack of consideration of alternatives, which is acknowledged by the EAP, responsible 

for the EIA. There are adequate other alternatives which can and should have been addressed 

in the report which have the potential to deliver similar if not far superior sustainable 

opportunities and which are in-line with the 21st century sustainability demands. This was also 

conceded to by the EAP; 

2. Some of the specialist reports which have been undertaken are incomplete and inadequate. 

In addition to this there are some critical assessments which have not been undertaken. 

Without having complete and comprehensive specialist reports the EAP is not in a position to 

make a value judgement as to the impacts of proposed development on the receiving 

environment. The EAP has conceded this point and based on the inadequacy of the 

information and by adopting a cautious approach, has agreed that the proposed development 

cannot be approved. 

3. The Application is currently for the “clearing of indigenous vegetation”, the activities which 

are ultimately being considered, for which the clearing of vegetation is necessary, and which 

have not been applied for, are not in keeping with global trends, international and local 

strategies, policies and procedures. This has also been conceded to by the EAP. 

4. The list of activities which have been applied for is incomplete. 

5. The public participation approach which has been undertaken does not meet the minimum 

requirements of the Regulations, and is confusing. This has been agreed by the EAP. 

6. The feasibility of the project, with regards to water provision, has not been adequately 

addressed and there are doubts that there is adequate water available for the proposed 

development. This too has been confirmed by the EAP. 

7. The proposal to off-set impact is misplaced as a mitigation, as no suitable off-set site has been 

identified as is required by the draft national policy (DEA 2017) and international good 
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practice. The off-set is a last resort consideration and not an upfront mitigation measure. This 

has been confirmed by the EAP as being a flaw in the process. 

8. The incorrect Competent Authority has been identified by the Applicant and the EAP, to 

consider the Application.  This is due to the conflict of interest in that LEDA is the 

implementing agent for LEDET and there are both inter-provincial and international impact 

associated with the proposed development.  

The technology which is being considered for the MMSEZ is outdated and does not accord with 

technological advances which have been made in the twenty-first century and is not in keeping with 

the national vision and strategy. 

“The most viable alternative for the MMSEZ is a SUSTAINABLE SEZ premised on renewable 

energy, regenerative agriculture, green hydrogen and renewables-oriented manufacturing 

caters for the explosion of renewable energy across the continent and in SA” (SYSTEMIQ). 
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22 October 2020 
 
 
 
 
Mr. Ronaldo Retief 
Delta Built Environment Consultants  
Email: Renaldo.Retief@deltabec.com  
 
 
COMMENTS ON DRAFT ENVIRONMENTAL IMPACT ASSESSMENT REPORT: PROPOSED 
MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE, LIMPOPO PROVINCE 
 
Core Environmental Services is appointed as the Environmental Consultant for Manupont 124, (Pty) 
Ltd (referred to as Manupont) and is also acting on behalf of Manupont in the review of the Draft 
Environmental Impact Assessment (EIA) Report and specialist assessments conducted for the 
proposed Musina-Makhado Special Economic Zone (MMSEZ).  It must be noted that Manupont is the 
owner of Ekland Safaris, which is located directly adjacent and south of the proposed MMSEZ site. 
Amongst various other properties forming part of Ekland Safaris, the northern section of Ekland Safaris, 
farm Bekaf 650-MS, is located adjacent and south of the proposed MMSEZ site. 
 
At the onset, it must be noted that that a 50-day comment period for a project of this magnitude is 
insufficient and subsequently more time is being requested to review the contents of all documentation.  
With the limited time provided for review and comment, we would like the Environmental Assessment 
Practitioner (EAP) as well as the Competent Authority (CA), to take note of the following concerns and 
reasons for objection: 
 
1. Listed Activities applied for (NEMA 107, 1998) 

1.1 Although it is understood that the only activity applied for within this EIA Process is Activity 15, GNR 
984, 2014 (as amended in 2017) for the clearance of more than 20 hectares of indigenous 
vegetation, the purpose of conducting the Environmental Authorisation process at this point in time 
is questionable.  

1.2 To understand and assess the significance of all activities proposed within the SEZ, it is required 
that the design specifications for each proposed development is incorporated and considered 
during the impact assessment process.  As noted within the Draft EIA Report, the detail design of 
the respective phases and infrastructure is not yet available and although the impacts have been 
conceptually assessed to indicate what the potential impacts and magnitude of such a development 
may be within the bushveld setting, the significance of these impacts cannot be quantified if the 
design/layout of the respective phases are not available and severely limits Manupont’s ability to 
comment on such impacts. 

 
 
2. Water Availability 

2.1 It is noted within the Draft EIR that a sustainable water source and bulk supply must still be 
identified.  Bulk/rising mains will need to be installed to connect and pump water from the source 
to the water treatment plant that will need to be constructed at an identified location.  Various 
sources of bulk water supply were identified within the Draft Integrated Water Services Report, 
however none of these sources could be confirmed at this point in time.  Cognisance must also be 
taken of the fact water supply calls for immense capital investment.   

2.2 It must be stressed that the implementation of the three anchor projects are fundamentally 
underpinned by the availability of a bulk water supply at a suitable cost (water availability) - 
estimated to be of the order of 80 Million Cubic Meters per year - that can be provided in support 
of the coal mining (Project 1), the related power generation (Project 2) and the related metallurgical 
cluster (Project 3). In this regard the following is informative (Source: Munnik, University of the 
Witwatersrand, May 2020):  
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• “Water is scarce in the Limpopo area. This scarcity …could derail plans for the EMSEZ 
or, if the EMSEZ proceeds regardless, could exert extreme and disastrous pressure on 
other water users and their livelihoods.”  

• The International Limpopo is already a “closed catchment”, because all water resources 
have been allocated to activities already in operation”.  

• “If no alternative sources of water are found and the SEZ goes ahead … it will exert a 
very destructive pressure on water resources, which are already at breaking point.” 

• “This will most likely first effect the diffuse rural water users with their fragile rights, as well 
as domestic users. It may also affect the irrigation farms and put pressure on food 
production and farm jobs.”  

 
2.3 The following findings from the Integrated Water Services Report (IWSR) compiled for the 

MMSEZ by Matukane and Associates (Pty) Ltd, are also important: 
 

• The required amount of water to support the Limpopo Eco Industrial Park and the MMSEZ 
will require in excess of 110 million m3/a.  

• The southern site SEZ will require about 80 Million m3/a.  An expensive long-term water 
supply scheme will be required to supply this amount of water.  

• In terms of existing dams in the proximity to the SEZ sites, water resources have already 
been over allocated.  

• In terms of groundwater, the potential at both the Northern and Southern sites are low. 
Further to that, the SEZ Southern Site currently has no direct access to sustainable water 
resources, apart from groundwater where potential is very low. Water must be conveyed 
from 50km and through a vertical lift of 260 meters (Page 39) 

• In terms of wastewater utilization, a limited supply is potentially available, but this should 
be pursued and used to support the Northern Site. 

• In terms of unused authorized water: Whilst the intention is to abstract 20Mn3/a, the data 
to support this level of abstraction is still outstanding. 

• In terms of utilizing the Limpopo Alluvium, the availability of water has yet to be established 
and is pending the outcome of the Limpopo mainstream hydrological study. 

• In terms of accessing water supply from the northern neighbors, the study concluded that 
this would take years, possibly decades of planning and negotiating to reach agreements. 

• The IWSR did indicate that the Mussina illuvial aquifer has about 4.4 Mn3/a water that has 
not yet been taken up. This could be used in the short-term as an interim supply.  

• The one solution that could potentially supply the quantity of water required would be via 
“flood harvesting’ from the Limpopo River. This solution would require the development of 
dams to provide adequate storage. However, this strategy will require considerable further 
planning, feasibility studies, and EIAs before implementation could commence. 

 
2.4 Huge infrastructure requirements are required to fully serve the Musina LM and the MMSEZ 

water requirements and the cost would be billions of Rands. Further to this, the Draft EIA Report 
only considered possible sources of supply and not the financial/economic feasibility of such 
projects/schemes.  Aspects to be addressed in the EIA includes: 

• Negative impacts on surrounding existing water users; 

• Opportunity cost of using such water: What would the socio-economic impact be if this very 
scarce water resource was allocated to commercial and subsistence agricultural activities 
as well as agro-processing and packaging which would have a far lesser negative impact 
on the surrounding environment; 

 
Without a suitable bulk water source that can deliver water to the project site at an affordable cost, the 
three anchor projects are unlikely to be in a position to be implemented, and as a consequence, the 
socio-economic rationale and viability of the entire project most likely falls away.  In summary, 
inadequate water availability on its own is a potential fatal flaw to the MMSEZ. 



   
 

 

  

   

 
 

 

Additionally, the provision of water at this quantity will sterilize any other economic activity in the region, 
in particular agriculture which has the potential to generate more employment and better economic 
opportunities on a sustainable basis. This has not been evaluated in the Draft EIR.  
 

3.  Identification and Assessment of Alternatives: 
 

3.1 The locality of the proposed project will fall within an area which has been minimally disturbed 
and can be classified as near pristine bushveld. The ecologist and aquatic specialists, together 
with other specialists, have indicated that the site is of high environmental sensitivity.  

 
Page 7 of the Draft EIA Report notes the following: The proposed project is considered to have 
a high negative environmental impact with low-medium positive social and economic impact due 
to the site being very sensitive in terms of environmental features (ecology, aquatic features, 
etc.) and the introduction to possible greenhouse gases, air quality, noxious gases, climate 
change impacts, etc., all which will have a negative impact on the environment and surrounding 
areas………. The potential negative impacts of the development on the natural, tourism, and 
agricultural environment of the site and the region may in all likelihood, outweigh the identified 
positive impacts associated with the potential social and economic development benefits in the 
longer term. 

 
3.2 No-Go alternative: Although it is noted that the proposed MMSEZ will have a highly negative 

environmental impact on the surrounding environment, the no-go alternative was not further 
investigated or assessed during the EIA process.  Section 5 of the Draft EIR noted all the 
negative impacts associated with undertaking the no-go alternative, however, impacts 
associated with undertaking the no-go alternative was not assessed. 
 

3.3 Activity Alternatives:  The proposed MMSEZ is motivated by the much-needed socio-economic 
growth and benefits on a local and regional level. However, bearing in mind that the proposed 
MMSEZ will be highly negative on the surrounding biophysical environment, no alternative 
economic activity which would have similar quantum of jobs, wages, investment, training and/or 
entrepreneurial opportunity, was considered or assessed.  In addition to the contribution of 
tourism-led development, the existing and potential contribution of agriculture-led development 
is glaringly absent from the Draft EIA Report. The anticipated impacts of under-utilized 
agricultural development potential in the Vhembe sub-region – using market related norms for 
the sub-region indicates the potential to develop at least an additional 26,000HA and to create 
+350,000 new jobs which would generate about R795 million in annual wages with a related 
CAPEX of +R10 Billion. and associated economic contribution of (Turnover) about R28Billion 
p.a.  
 

  
It is therefore our opinion that the positive and negative impact associated with activity, locality as well 
as the no-go alternative was not independently assessed. 
 

4. Visual Impact on Ekland Safaris 
    

4.1 The proposed site is currently within a bushveld setting with game hunting farms surrounding 

the proposed area.  The sense of place of the whole area will be changed and therefore there 

will be a massive loss in the overall visual and sensitive features of this remote area.  The Visual 

Impact Assessment (VIA) conducted for the proposed SEZ noted that the landscape impact of 

the proposed project is high and that the absorption capacity of the landscape is low as project 

activities will be intrusive against the current land use (agriculture and tourism).  It must be noted 

that Ekland Safaris, situated directly adjacent and south of the proposed SEZ site, was not 

considered in the VIA and according to the specialist assessment conducted, visitors or tourists 

to Nature Reserves or Game Farms are seen as visual receptors of high sensitivity.  



   
 

 

  

   

 
 

 

4.2 Another factor to consider which questions the outcome of the VIA, is the fact that view off sets 

were used in generating the viewshed analyses, assuming height of certain structures within 

the proposed SEZ.  It is noted within the Draft EIR that no application is currently being made 

for any development within the SEZ and the subsequent layout is only a conceptual design 

which is not finalised.  The visual impact on surrounding land owners and game farms could be 

significantly different when applications are being made for each development proposed within 

the SEZ, as the conceptual layout is still subject to change.  The VIA conducted as part of this 

application process is therefore found to be questionable. 

 

5. Impact on Air Quality 

 

5.1 The Air Quality Impact Assessment (AQIA) conducted, concluded that if the PM10, PM2.5, NO2, 

SO2, CO, Mn, Cr6+ and H2S pollutants exceed the assessment criteria, it could result in 

impaired human health, mostly impacting on the respiratory system’s ability to function as 

normal. The main pollutants of concern for construction were determined to be PM10 and PM2.5 

while the main pollutants of concern during operations were determined to be NO2 and SO2. 

The dispersion model within the AQIA showed a definite probability that the criteria will be 

exceeded at sensitive surrounding receptors and for this reason the environmental significance 

of this impact is very high.  The impact on Ekland Safaris will therefore be severe, as air 

emissions will add to the impacts of climate change, resulting in a decline of annual precipitation 

for the surrounding area.   

The Air Quality Specialist noted that the impacts associated with air quality is very high.  

However, the SEZ was still recommended to be approved if design mitigations are implemented 

to reduce the impact.  Seeing that design mitigations are not included or available during this 

stage of the project, it is questionable whether the impacts could in fact be reduced to an 

acceptable level in order for the Air Quality Specialist to conclude that the SEZ could be 

recommended. 

We would like to reiterate that no application is currently being made for the developments associated 

with the SEZ and therefore no designs will be approved as part of the EIA process conducted. The air 

quality impact on Ekland Safaris is therefore still unclear and remains questionable. 

 

6. Impact Study on Tourism and Food Security 

 

6.1 As mentioned, Ekland Safaris is located directly adjacent and south of the proposed MMSEZ.  

The Impact Study on Tourism and Food Security, compiled by Urban-Econ Development 

Economists, have not considered Ekland Safaris in their assessment of the impacts on 

surrounding tourism activities (Section 8.4, pg 72 of Impact Study on Tourism and Food 

Security).  The impact on Ekland Safaris was subsequently not investigated, although it is 

located directly adjacent to the proposed MMSEZ. 

 

 

 

 

 



   
 

 

  

   

 
 

 

7. Conclusion 

The Draft EIA Report is incomplete due to the fact that there are a number of key issues in terms of 

which conclusive findings have been made. These include: 

7.1 The layout and specific designs of the developments included within the proposed MMSEZ are 

not available at this stage of the project and is therefore not applied for within this EIA process.  

The impact assessment is based on a conceptual design with design mitigations not being 

available as yet.  The impact on surrounding environments were assessed based on designs 

and a conceptual layout which are still subject to change. 

7.2 The Draft EIA Report has not identified a source of bulk water at suitable cost as per the 

MMSEZ’s requirements 

 

7.3 In the absence of an identified source of bulk water in suitable quantities and at suitable cost.  

This has direct negative consequences as follows: 

7.3.1 The viability of the three (3) anchor projects is very doubtful as they cannot be 

implemented without a suitable water supply.  

7.3.2 Without the three anchor projects the viability of the spin-off projects also becomes very 

doubtful.  

7.4 As a consequence of 7.3.1 and 7.3.2 the hope for long-term positive socio-economic impacts 

from the SEZ (fixed investment, job-creation, additional local wages; increased disposable 

incomes, recurrent expenditures into the local economy to mention a few) are also unlikely to 

materialize.  

7.5 The Draft EIA Report has also not considered the opportunity cost of water in the sub-region. 

The Report assumes that the ‘optimal’ use of the very scarce water resources as well as the 

indicated portions of land (some 8,000Ha) is for the MMSEZ. The Draft EIA Report has not put 

forward any analysis and assessment to support this assumption and as is indicated below the 

assumption may well be incorrect. 

7.6 The Draft EIA Report has failed to consider alternative economic development strategies. This 

submission has made reference to the positive impacts achieved by the Ekland Project based 

on tourism-led development (as one example). A glaring omission is a genuine analysis and 

assessment of what could be achieved via an agriculture-led development strategy. The 

indicative impacts as indicated in point 3.3 above are extremely significant in the context of the 

findings of the EIA for the MMSEZ and warrant a detailed analysis and assessment.  

7.7 Seeing that the proposed MMSEZ will have a highly negative environmental impact on the 

surrounding environment, the Draft EIA Report also failed to assess impacts of choosing the 

no-go alternative as the preferred option. 

7.8 The Draft EIA Report have not considered the impact on Ekland Safaris as a directly adjacent 

property owner with conflicting land use activities. 

 

8. Recommendations 

 

8.1 It is recommended that the EAP and/or CA grants an extension of time for the review of the 

substantive Draft EIA Report and Specialist Assessments submitted.  Recommended review 

period to be extended until the end of March 2021; 

 



   
 

 

  

   

 
 

 

8.2 Additional research be undertaken once sufficient design work has been concluded by the 
MMSEZ in order to provide clear and unambiguous answers (additional findings) to the issues 
raised in this submission and specifically summarized in section 7 above. 
 

 

 

 

 

We trust that the above will be considered. 
 
 
 
Yours sincerely 
 
 
 
 
 
 
 
Anne-Mari White (Cert. Sci. Nat.) 
Environmental Consultant 



 
 
 
 
 

African Climate Reality Project  
94 Bessemer Street 

Woodmead 
2090 

For the attention of: 

Mr. Ronaldo Retief 

Delta Built Environment Consultants 

By Email:  sez@deltabec.com  

 

Cc: Richard Zitha 

 Per email: richard.zitha@lieda.co.za 

RV Mthombeni 

Per email: mthombeniRV@ledet.qov.za  

 

 

22 October  2020 

Dear Sir, 

_________________________________________________________________________ 
              Subject: Submission on the Comment of the EIA for Musina Makhado SEZ 
_________________________________________________________________________ 
 
Under the leadership of Food & Trees for Africa, the African Climate Reality Project (ACRP) is the                 
African chapter of former US Vice President Al Gore’s Climate Reality Project. Through its network of                
trained African Climate Leaders representing diverse constituencies (government, NGOs, youth,          
media, and scientists), ACRP’s aim is to spread awareness, and in doing so, mobilise communities               
across Africa to take action and find solutions to climate change. ACRP is one of the organisations                 
implementing the Action 24 project - a 30-month initiative co-funded by the European Union aimed at                
strengthening environmental governance and civic participation, in order to advance decarbonised           
sustainable and inclusive development in South Africa. Under this project, we build Civil Society              
Organisations’ capacity to participate in public consultation.  

Our comments on the Environmental Impact Assessment (EIA) for the Musina Makhado Special             
Economic Zone (SEZ) primarily focus on the limited and flawed public consultation process along with               
a number of concerns raised by community based organisations, as outlined below. Furthermore,             
there are studies and articles that indicate the negative impacts of mining on local communities. One                
such example can be found here: South Africa: How Mining Damages Communities and the              
Environment. The article highlights the challenges faced by the Somkhele community in Limpopo, due              
to coal mining activities.  

mailto:sez@deltabec.com
mailto:richard.zitha@lieda.co.za
mailto:mthombeniRV@ledet.qov.za
https://www.hrw.org/news/2018/08/27/south-africa-how-mining-damages-communities-and-environment
https://www.hrw.org/news/2018/08/27/south-africa-how-mining-damages-communities-and-environment


The following concerns were raised through consultation with five Community Based Organisations in             
Limpopo: Nkuzi Development Agency, Waterberg Environmental Justice Forum, Waterberg Women          
Advocacy Organisation, Mejcon-SA and Bathlabine Foundation.  

 
1. Public consultation process 

 
The Community Based Organisations (CBOs) feel the public consultation process was not adequately             
organised. The people who will be most affected by this proposed development were not even aware                
of the EIA and the public participation meetings that took place. We acknowledge that a hard copy of                  
the EIA was made available for communities to access in public places however, the communities and                
organisations consulted were not aware of this. Was an advert placed in a local newspaper notifying                
community members about the draft EIA document? One of the key concerns raised by community               
based organisations is that the consultation primarily took place with the Chiefs of the affected               
communities. As there was no prior consultation between the community and their Chief, it is unclear                
how the Chiefs’ decisions reflect or consider the opinions of the community. 
 
The focus group meeting, held in Polokwane on 15 October 2020, did not serve its purpose. Firstly,                 
the venue was inconvenient with the location too far from the most affected communities. Most               
communities were not aware of the meeting and those who heard about it (people who have internet                 
access) did not have transportation to Polokwane in order to attend. Most attendees were potential               
investors, businessmen and farmers. While these groups’ participation is important given they are             
also affected, there has been an overall lack of representation from the local communities throughout               
the public consultation process. We find it concerning that the community of Modimedi village which is                
10 km away from the earmarked area and has a population of 10 000 people was not part of the                    
public participation process.  
 
CBOs also raised a further concern regarding the time these meetings took place. When the meetings                
are held during the day, they are attended mostly by unemployed individuals who will be in favour of                  
the development, as they are promised job opportunities. It is important to take into consideration               
community members who are employed and therefore public consultation should also be undertaken             
in the evenings and over the weekends. Providing a variety of options will increase public               
engagement and participation in these consultative processes.  
 
Lastly, the language used and technicality of the EIA report is problematic, as communities find it                
difficult to read and understand. A simplified, easily understood report means more individuals are              
able to read and understand the proposed development and the long-term consequences on their              
environment and community. It is important to simplify the documents open for public comment to               
ensure they are easily understood by the broad range of stakeholders and groups affected, and in                
doing so create a far more inclusive consultative process. 
 

2. Employment opportunities  
 
We acknowledge that the proposed SEZ will create many job opportunities, however, our key concern               
and question is who will benefit from these opportunities? Although the socio-economic impact             
assessment indicates that overall an average of 47 694 of the total required 53 800 labourers will be                  
occupied from the South African labour force, concerns were raised by community based             
organisations as to whether or not the job opportunities will in fact benefit local communities.               
Furthermore, it was expressed that if local labour is hired, skills development and training should be                
promoted to ensure that local communities are equipped with the necessary skills. 
 



A further concern raised by community members is that the proposed development will remove or               
undermine nature reserves and agricultural land, resulting in significant job losses.Many people work             
in these agricultural fields and some make a living by selling their products in local markets. One                 
example is the selling of mopani worms to both the local people and tourists. So while the SEZ will be                    
providing job opportunities for some individuals, others may lose their jobs in the process. The               
negative socio-economic implications of the SEZ on these peoples’ jobs and livelihoods needs to be               
considered and at the forefront of decision-making. 
 

3. Cultural Heritage  
 
It is acknowledged in the Heritage Impact Assessment (HIA), that the final project infrastructure              
design and layout was not finalised at the time of the HIA being undertaken and was therefore                 
anticipated that all heritage resources will be affected by this development. This is concerning as the                
area earmarked consists of 187 heritage resources identified within the regional, local and             
site-specific study areas. The community based organisations raised concerns surrounding the loss of             
cultural heritage if these heritage resources are destroyed or moved. Heritage resources are deemed              
important to the cultural, spiritual and historical beliefs of communities. We agree with the              
recommendations made in the HIA, specifically in terms of amending the infrastructure design to              
ensure that the identified heritage resources are avoided and a buffer of 50 metres be placed around                 
each identified heritage resource to ensure the protection of this resource.  
 
According to the Heritage Assessment Study, “subsurface tangible heritage may be exposed during             
project activities.”1 This statement is concerning given the cultural significance of these historical             
monuments, artifacts, and objects to affected communities. Proper and effective measures need to             
be in place to protect these resources, if exposed during the construction phase. 
 
 

4. Water Assessment 
 
We are all aware that water is already an issue in many parts of South Africa and the Polokwane/                   
Limpopo region is no exception. It is known that the Limpopo region experienced severe drought               
caused by severe heat waves a few years ago, resulting in the drought conditions which have                
ravaged parts of the Vhembe and Mopani districts. These very same districts are in close proximity to                 
the proposed development. 
 
Generally, it is noted that the area has a low groundwater potential. The aquifer is classified as a                  
minor aquifer, meaning that it is not deemed to be a ‘sole source’ of potable water for a                  
community.The farmers in the proposed development area are already struggling with a shortage of              
water supply for irrigation purposes. The proposed development will only exacerbate the water             
shortages in an area that is already water stressed. The absence of the formal agreement in relation                 
to water usage of the river that crosses over the South African border to Zimbabwe poses a serious                  
threat to the inception of the project. The service provider, DELTA, admitted that the due processes                
were not properly followed.  
 
The industrial water requirement for the SEZ was set at around 11 million cubic meters per annum,                 
however, according to current planning, the real expected requirement is much higher at a long-term               
demand of 80 million cubic meters per annum. The water requirements in the Musina area are                
expected to increase significantly due to the development of the SEZ. The current Limpopo River               
sand aquifer abstraction and the off-channel storage dams will only be able to meet the water                

1 
https://deltabec.com/wp-content/uploads/2020/09/20200812_Framework-of-Water-Report_V34_Draft.
.pdf 



requirements up to 2028. Furthermore, the location earmarked for development is situated in an arid               
area with limited water resources and will therefore require a Water Supply Scheme. 
 
Based on consultation with community based organisations, they are concerned that no plans have              
been put in place, of which the community is aware of, to meet the expected increase in water                  
demand; and ultimately, their communities will feel the dire consequences of water shortages most              
severely. Water related issues will only intensify the existing day-to-day struggles they experience,             
especially for women and children.  
 
Lastly, according to the Water Assessment conducted, there was data that could not be obtained for                
inclusion in this report due to Covid-19 challenges. A recommendation is that when restrictions are               
lifted, further studies be undertaken to ensure the full extent of impact to these water sources and                 
inform decision making.  
 
 
5. Climate Change  

 
While we recognise the Climate Change Assessment identifies the emissions over the lifetime of the               
project to be 10% of South Africa’s carbon budget, we still find any increase in carbon emissions                 
concerning. As part of the Paris Agreement, South Africa has a commitment to achieve its Nationally                
Determined Contributions (NDC). However, according to Climate Action Tracker2, South Africa’s           
current NDC commitments and policies are rated as highly insufficient, and not in line with meeting a                 
1.5°C pathway or even the country’s 2030 target. The implementation of policies and legislation to               
mitigate the impacts of climate change must be geared towards a peak, plateau and decline trajectory                
of which the proposed development does not align with. Finally, the impact of climate change must be                 
taken into account for all specialist studies undertaken, as climate change is a cross cutting issue                
which will have potential impacts across all sectors. 
 
Concluding remarks  
 
We object to the development of the Musina Makhado Special Economic Zone due to the high                
negative social and environmental impacts, including: the disturbance of heritage resources; stress to             
existing water resources; an increase in greenhouse gas emissions, which will undermine the             
country’s ability to meet international obligations to reduce carbon emissions; air quality affecting             
health and the environment, among others. In summary, we believe the long-term impacts on the               
environment and surrounding communities, as outlined in this submission, outweigh any positive            
short-term socio-economic benefit. 

2 https://climateactiontracker.org/countries/south-africa/ 
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21 October 2020 
 
To Whom It May Concern 
 

Please find attached a Memorandum that responds to the proposed Makhado/Bokmakierie 
(Site 2) of the Musina‐Makhado Special Economic Zone (SEZ), the Southern SEZ site. I have 
perused the relevant documents. I have noted the following statement in the Executive 
Summary:  

“The proposed project is considered to have an overall high negative environmental impact, 
with low‐medium positive social and economic impact due to the site being very sensitive in 
terms of environmental features (ecology, aquatic features, etc.) and the introduction to 
possible greenhouse gases, air quality, noxious gases, climate change impacts, etc., all which 
will have a negative impact on the environment and surrounding areas.  

In accordance with the Guideline on Need and Desirability, this EIA considered the nature, scale 
and location of the development as well as the wise use of land (i.e. is this the right time and 
place for the development of this proposed project?).  

The potential negative impacts of the development on the natural, tourism, and agricultural 
environment of the site and the region may in all likelihood, outweigh the identified positive 
impacts associated with the potential social and economic development benefits in the longer 
term.” 

This statement is premised on a fundamentally unscientific assumption, namely that it is 
possible to degrade natural capital over time while improving the socio-economic benefits. All 
the major global scientific reports on development and environment over the last decade 
repeatedly confirm that this assumption is no longer valid. By further degrading natural capital 
(including biodiversity, climate, soil, water and related resources), the goals of socio-economic 
are being thwarted. The consultants who compiled this report are, therefore, clearly ignorant of 
the state of the global scientific consensus.  
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That said, the focus on my Memorandum below is specifically the proposed energy proposal to 
construct a large coal-fired power station. The obvious alternative is to build a large renewable 
energy power plant which will generate energy at half the cost of coal-fired power, creating 
more jobs over time, and with minimal environmental impacts. Furthermore, to proceed with a 
coal-fired power plant means contradicting current Government policy as articulated in the 
recent speech by the President and the report by the Presidential Economic Advisory Council. It 
also contradicts the policy of the African National Congress which supports the additional 
power to the national grid on a “least cost” basis. Coal power is no longer a “least cost” option. 
It also contradicts the strategic commitment by Eskom to a Just Energy Transition, which means 
transitioning to renewables. In order for a coal-fired power station to be built in  Musina‐ 
Makhado Special Economic Zone, Eskom will have to be the off-taker. However, Eskom is 
entering into agreements with its funders (most of whom are international Development 
Finance Institutions whose boards have restricted them from funding new coal power) that 
prohibit it from buying more power from new coal-fired power plants. This means that even if 
the coal-fired power plan in the Musina‐Makhado Special Economic Zone provided the least 
costly power (which it does not), Eskom would not be in a position to be the off-taker. Nor do 
prevailing regulations allow for local non-Eskom off takers without a NERSA license. Such a 
license will only be provided if it is in the national interest. This will be difficult to prove given 
the fact that renewables are a cheaper option.   

Yours sincerely,  

 
Mark Swilling  
Distinguished Professor of Sustainable Development  
Co-Director: Centre for Complex Systems in Transition  
Stellenbosch University  
www.markswilling.co.za  
http://www0.sun.ac.za/cst/ 
 

http://www0.sun.ac.za/cst/
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MEMORANDUM 
 
Re: Proposed Musina‐ Makhado Special Economic Zone 
 
From: Professor Mark Swilling, Co-Director, Centre for Complex Systems in Transition 
 

 
I am the Co-Director of a large research institute at Stellenbosch University. I have been an 
active researcher for 35 years, mainly related to the economic, urban and environmental 
dimensions of infrastructure. Although I write here in my academic capacity, it is worth 
mentioning that I am also Deputy Chairperson of the Board of the Development Bank of 
Southern Africa (DBSA). I have published 64 articles in peer reviewed journals, edited and 
authored 20 books, and published 84 chapters in books. I have supervised 23 doctoral students 
and 55 masters students.  
 
On 15 October 2020 President Ramaphosa delivered a keynote speech that outlined the post-
COVID-19 economic recovery plan. Energy was identified as the second top priority. In this 
speech he said that the recovery plan will “be digital, green and sustainable, and it will invest in 
our human capital to lay the foundations for the future.” Specifically on energy, he said: “Our 
second priority intervention is to rapidly expand energy generation capacity. … We are 
accelerating the implementation of the Integrated Resource Plan to provide a substantial 
increase in the contribution of renewable energy sources, battery storage and gas 
technology.”   
 
Although the IRP provides for an additional 1500 MW of coal-fired power, all those involved – 
including the President and the Presidential Economic Advisory Council – know that South 
Africa is unlikely to build another coal-fired power station for three reasons: (a) no-one wants 
to provide the funding at an affordable rate; (b) it would contradict South Africa’s climate 
commitments; and (c) renewables are cheaper and the governing party has a formal policy to 
only support “lowest cost” energy supplies.  
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South Africa’s energy landscape is regulated through an inter‐linked series of laws, policy 
documents and position papers. The White Paper on Energy Policy (1998), supplemented with 
the White Paper on Renewable Energy in 2003, sets out Government’s overarching position on 
the supply and consumption of energy. The Integrated Resource Plan and various related policy 
document refer to South Africa’s commitment to a Just Energy Transition. Other national 
policies in support of the Just Energy Transition include:  
a. The UNFCCC Paris Agreement (2016) on Climate Change;   
b. The National Development Plan;  
c. The Integrated Energy Plan (IEP);  
d. The Integrated Resource Plans (IRP);  
e. The Electricity Pricing Policy (EPP);  
f. The National Energy Act, 2008 (Act No. 34 of 2008);  
g. A range of legislation regulating Nuclear Energy1; and  
h. National Environmental Management Air Quality Act (Act.39 of 2004) and,  
i. The Green Economy Accord, 2010.  
  
South Africa ratified both the United Nations Framework Convention on Climate Change 
(UNFCCC) and its Kyoto Protocol, in 1997 and 2002, respectively. South Africa committed to 
continue to meaningfully engage in the multilateral negotiations to further strengthen and 
enhance the international response to climate change. The Government specifically aims to 
continue its efforts to strengthen and ensure the full implementation of the UNFCCC through 
additional multi-lateral rules-based and legally-binding international agreements. South Africa 
believes that these should effectively limit the average global temperature increase 
to well below a maximum of 2°C above preindustrial levels. In so doing, South Africa will strive 
to ensure that such agreements are inclusive, fair and effective; reflect a balance between 
adaptation and mitigation responses; and recognise that solving the climate problem will only 
be possible if developing countries’ priorities of eradicating poverty and promoting sustainable 
development are taken into consideration.   
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South Africa submitted its first Nationally Determined Contribution (NDC) in September 2015, 
which considers both developmental needs and climate change imperatives (DEA, 2015). South 
Africa’s current NDC was registered in 2016 and is aligned with the Trajectory Range of the 
National Climate Change Response White Paper (NCCRWP), and therefore expresses total 
economy-wide emission constraints from 2025 until 2030 at an ‘upper bound’ and ‘lower 
bound’ of 398 and 614 MtCO2e respectively i.e. 42% below business as usual carbon output by 
2025. According to this NDC, the extent to which this commitment can be implemented is 
dependent on technical, financial and capacity support from the international community. The 
NDC contains both the country’s adaptation and mitigation responses to climate change. The 
mitigation component of the NDC transitions from “a deviation from business as usual” 
commitment to a peak, plateau and decline (PPD) emission trajectory range. This strategic 
policy direction and international undertaking has informed a National greenhouse 
gas (GHG) Emissions Trajectory Range, projected to 2050, to be used as the benchmark against 
which the efficacy of mitigation actions will be measured. As a result, to reduce the rise in GHG 
emissions and achieve meaningful reductions, the government of South Africa has 
implemented a comprehensive set of strategies, policies and sector plans within key sectors of 
the economy. These include among others; the declaration of GHGs as criteria pollutants, the 
mandatory reporting of greenhouse gases, the requirement for pollution prevention plans (in 5-
year cycles) with annual progress reports and the pilot carbon budget process (2015 -2020). In 
addition, National Treasury has implemented a carbon tax which can be expected to escalate in 
the medium term, intended to send a price signal throughout the economy to reduce 
consumption of, and incentivise substitution away from, carbon-intensive products, including 
fossil-fuel fired electricity.  
  
The 2016 NDC is being updated by Department of Environment, Forestry and Fisheries (DEFF) in 
line with the President’s statement at the United Nations Climate Summit in 2019. In June 
2018, DEFF tabled a Climate Change Bill to follow its earlier draft National Climate Change 
Response White Paper. The Bill makes provision for, amongst other things, the identification 
and mapping of risks and ‘vulnerabilities’ across areas, ecosystems, communities and 
households and the setting and achievement of adaptation targets, and a just transition to a 
more sustainable economy. The Bill commits the South African government to:   
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▪ Effectively manage climate change impacts through interventions that build and sustain  
South Africa’s social, economic and environmental resilience and emergency response 
capacity.   

▪ Make a fair contribution to the global effort to stabilise atmospheric GHG  
concentrations at a level that avoids dangerous anthropogenic interference with the  
climate system within a timeframe that enables economic, social and environmental 
development to proceed in a sustainable manner.  

  
It should also be noted that the process of developing South Africa’s Low Emission 
Development Strategy (LEDS) for the 2050 Vision provides another mechanism to 
deliver alignment of the South African NDC with the Paris Agreement. The LEDS was formally 
adopted by Cabinet in October 2020. A stakeholder engagement process was also initiated in 
2018 for South Africa’s Climate Change Bill. This will result in an Act that regulates all the 
climate change initiatives aimed at meeting South Africa’s decarbonisation commitment and its 
international obligations.  In 2019, a carbon constrained (based on the 2016 NDC mitigation 
scenario) Integrated Resources Plan (IRP)2 was promulgated by the Department of Mineral 
Resources and Energy (DMRE). The IRP 2019 makes provision for a significant increase in solar 
PV and wind together with an increase in gas and diesel with new inclusions on extending the 
existing nuclear facilities and building up the battery storage capacity3. It is also notable that 
embedded generation (previously described as generation for own use allocation) has 
effectively been replaced with the concept of “distributed generation” (described as all 
generation facilities in circumstances in which the facility is operated solely to supply electricity 
to an end-user customer) and allocated with other technologies of co-generation, biomass and 
landfill gas. As per the IRP (2019) “in order to ensure a socially just transition, the engagement 
process must commence to put in place the plans and interventions that mitigate against 
adverse impacts of the plant retirement programme on people and local economies”. It is 
therefore clear that the South African government acknowledges the policy and strategic 
complexities of attaining a Just Energy Transition (JET) process and is mindful that neglecting 
these components may lead to an unjust transition. These transition strategies, according to 
the National Development Plan, can be managed through global partnerships.  
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Other South African Just Energy Transition initiatives underway include:  
▪ Renewable Energy Independent Power Producers Procurement Programme (REIPPP);  
▪ Energy Efficiency Strategy;  
▪ the Industrial Policy Action Plan (IPAP);  
▪ Green Transport Strategy (GTS);  
▪ Climate Change Adaptation and Mitigation Plan (CCAMP) for the South African  

Agricultural and Forestry Sectors;   
▪ National Waste Management Strategy (NWMS);  
▪ Update of the National Development Plan (which was adopted in 2012 before the Paris  

Agreement), providing an integrated basis for our shift to a low-carbon economy, 
climate-resilient society;  

▪ A final Just Transition Plan, including defining a vision compatible with the 1.5 degree  
Celsius Paris temperature goal;  

▪ An updated long-term, low emissions development strategy, which will be submitted to  
the United Nations Framework Convention on Climate Change in 2021;  

▪ South Africa’s land sector is a net emissions sink; thus, SA government is currently  
developing programmes to enhance this, including through the restoration of 
subtropical thicket and grasslands, expanding forestry and reduced tillage;  

▪ A final National Adaptation Strategy to assist all provinces, towns and cities to face  
adaptation challenges; and   

▪ The working for water programme, the working for fire programme and the restoration  
of wetlands.   
  

The electricity sector is a major contributor to national GHG emissions and must therefore 
make a major contribution to economy-wide decarbonisation. This will be achieved by reducing 
the absolute contribution of coal-fired power while integrating renewable energy sources such 
as wind, solar photovoltaics (PV), concentrated solar power (CSP) and new energy storage 
technologies into the energy system. The implementation of the IRP 2019 in the context of Just 
Energy Transition will thus be crucial in this regard.  
 
In light of the above, it therefore makes no strategic sense to build a new coal-fired power 
station in the proposed Makhado-Musina SEZ. However, the policy logic described above is not 
all that should be taken into account. The global conditions should also be noted.  
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There is a growing chorus of voices globally and domestically calling for a ‘green economic 
recovery’ from our current global ‘pancession’ (a pandemic-induced recession). During the pre-
pancession period, President Ramaphosa committed South Africa to a Just Energy Transition 
(JET) in his message to the UN Climate Summit in September 2019. 
  
In addition to the policy documents already referred to, the JET is also referred to in key policy 
documents, including the National Planning Commission’s Just Transition Scenario (including a 
stakeholder consensus that SA must be net zero carbon by 205), South Africa’s  2nd National 
Biodiversity Strategy and Action Plan 2015 – 2020, National Climate Change Adaptation 
Strategy and the National Strategy for Sustainable Development. It is also explicitly referred by 
the National Treasury in its draft Technical Paper entitled Financing a Sustainable Economy and 
the DPE’s ESKOM Roadmap. The Presidential Economic Advisory Council (PEAC) has explicitly 
discussed this matter, with special reference to the investment potential that could flow from 
an ambitious renewable energy build programme over 20 years. The PEAC recently released a 
policy framework that explicitly recommended an accelerated transition to renewable energy.  
 
The trade unions have also re-iterated their call for a JET. Indeed, it was NUMSA who first called 
for a JET a decade ago in response to the implementation of the Renewable Energy 
Independent Power Producers Procurement Programme (REIPPPP) from 2011 onwards. At the 
time NUMSA questioned the delivery of renewables via multi-national corporations in 
partnership with South African BEE companies. More recently, COSATU has reiterated this call 
during the NEDLAC negotiations, and in its own policy documents. And the Climate Justice 
Coalition has initiated the #GreenNew-Eskom campaign that breathes new life into the demand 
for a “rapid and just transition to a more socially owned, renewable energy powered economy, 
providing clean, safe, and affordable energy for all, with no worker and community left behind 
in the transition”. 
 
The gamechanger, however, has been the publication of four interviews by the newly 
appointed ESKOM CEO, Andre de Ruyter. Referring explicitly to the need for a JET, de Ruyter 
talked about repurposing power stations and fast-tracking renewables in a way no ESKOM CEO 
has ever done before. If ESKOM formulates its own strategic solutions to the twin challenge of 
debt reduction (to manage its mind boggling R480 million debt) while ensuring security of  
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supply for South Africa instead of waiting for government to come up with the answers, this 
could fundamentally change the ballgame.  
 
So why is this all coming together now? As discussed further below, what most South Africans 
do not realize is that there is an extra-ordinary alignment of global and domestic dynamics that 
affects South Africa in a particularly unique manner. The upshot is that a JET may be South 
Africa’s only option if it is really serious about an inclusive investment-led job-creating 
economic recovery. The JET is the only strategy that can deliver on the two most important 
goals of any decent post-recession recovery: investments that put large numbers of 
unemployed people to work as quickly as possible (high short-term multiplier), and investments 
that create assets that meet essential productive long-term future needs (high long-term 
multiplier). Many economists around the world are recognizing that renewable energy achieves 
both in ways that are unmatched by any other post-recession stimulus strategy available within 
the current global context. 

Three global dynamics are changing the ballgame: accelerating investments in RE, dropping 
prices of RE, and divestment from fossil fuels.  

Investments in renewable energy have escalated dramatically since 2004. Total investments in 
renewable energy are now over $300 billion, double total investments in fossil fuels and 
nuclear combined. Even in the USA where the President is a pro-coal climate change denier, 
consumption of renewables in 2020 is expected to be higher than coal-based energy. Coal 
consumption in the USA has dropped each year for 6 six years, reaching levels last seen in 1964.  
It is now more expensive to keep an existing coal plant in operation than it is to build and 
operate new solar PV and onshore wind power. 

Solar PV can now be procured in the United Arab Emirates, Chile, Ethiopia, Mexico, Peru and 
Saudi Arabia for $0.03/kWh. The most recent is a plant in Portugal that generates energy at the 
equivalent of 23 South African cents. The International Renewable Energy Agency is forecasting 
that average solar PV prices in 2021 will be 42% below the 2019 average of $0.068/kWh and 
more than one-fifth less than the average cost of energy from coal-fired plants. Since 2010, 
utility-scale solar PV power costs have declined by 82%, followed by concentrating solar power 
at 47%, onshore wind at 39% and offshore wind at 29%. Similarly, the prices of battery storage 
have plummeted over the past five years.  
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Over the last 24 months, the largest financial institutions in the world have announced that 
they are withdrawing from investments in coal. These include some of the most well-known 
brand names, such as World Bank, European Investment Bank, Asian Infrastructure Investment 
Bank, Asian Development Bank, International Finance Corporation, European Bank for 
Reconstruction and Development, KfW (Germany), FMO (Netherlands), AFD (France), Allianz, 
Lloyds, Swiss RE, Munich RE, Nippon Life, Morgan Stanley, Societe Generale, BNP Paribas, ING, 
Deutche Bank, ABN Amro, HSBC, Barclays, Standard Chartered, Banco Santander, Rabobank and 
many others. The biggest asset managers are also withdrawing (including Black Rock and the 
Norwegian Sovereign Wealth Fund) as well as the biggest insurers/reinsurers and Export Credit 
Agencies.  
 
It follows that if South Africa wanted to replace its current coal-fired power stations that must 
be decommissioned with new ones, the funding required will be almost impossible to source. 
Phakamani Hadebe said as much before he resigned as ESKOM CEO in 2019. This contrasts with 
renewables. Total annual investment in renewables has exceeded investment in fossil fuels 
every year since 2009. By 2020, total investment in renewables was over $300 billion. 
Renewables are now the fastest growing energy sub-sector.  

It is therefore unsurprising that these three global drivers are forcing economists to rethink the 
future. In a recent survey of 230 leading economists representing 53 countries (including the 
leading economies in the G20) all agreed that the most effective post-pancession stimulus 
would be green infrastructure investments. Initiated by the highly respected former Chief 
Economist of the World Bank Nick Stern, these economists agreed that the following policies 
would be most effective: clean physical infrastructure investments (renewables, storage, grid 
modernisation); making buildings energy efficient; education and training for immediate 
employment in decarbonisation projects; natural capital investments (ecosystem resilience and 
sustainable farming); renewables-oriented R&D. German policy makers have heard this 
message: Germany has announced a 130 billion Euro post-Covid-19 economic recovery package 
which includes 50 billion Euros for climate change, innovation and digitization.   

 

 

https://www.carbonbrief.org/leading-economists-green-coronavirus-recovery-also-better-for-economy?fbclid=IwAR0db64NtRH7kBJnuQbWo6yphH5_J-kOhb4UlvtDORI7GAOsaM2cvquNJe4
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These extra-ordinary global dynamics and resultant emerging policy consensus interact with 
another set of extra-ordinary domestic dynamics. South Africa is the only country that is 
simultaneously the most coal-dependent in the world (percentage of electricity generation 
from coal) that is also powered by an aging fleet of coal-fired power stations that must be 
closed down over the next 20 years. This, in turn, must happen at exactly the moment when 
investment funds for building new coal-fired power stations have dried up and investments in 
renewables are skyrocketing as prices drop through the floor. Even more significantly, as global 
energy funds withdraw from coal and now even oil, there is an urgent search on by fund 
managers to place their investments in the only really viable alternative, namely renewables.  

Below are diagrams from reputable sources that reveal the projections of energy sources 
through to 2050.  

 

(Source: IRENA 2020).  
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Investing in renewables to replace the aging coal-fired power stations is, therefore, a no 
brainer. And everyone seems to get it – hence the policy alignments referred to already across 
the board from the ANC, to unions, to civil society, business (via the NPC stakeholder 
consultation process and the NBI initiative), ESKOM and key government departments.  

It follows that if post-COVID-19 economic recovery really is the number one goal, the stimulus 
that will have the best short- and long-term multiplier effects will be a massive investment 
programme in renewables. They get built quickly (short-term multiplier), and they replace the 
coal-fired power stations over the long-term (long-term multiplier). Furthermore, this is the 
lowest cost way to ensure security of supply.  
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Renewables are the cheapest alternative to coal and there is almost unlimited funding at 
discounted rates available for investment in renewables from international and domestic 
sources. If ESKOM steps up to the plate, this could trigger the biggest energy and 
industrialisation programme since 1994. This is not just wishful thinking -  many research 
groups in government (CSIR), ESKOM, Universities (e.g. ERC at UCT) and the private sector (e.g. 
Meridian Economics) have confirmed this via their respective models.  

Recent modelling published by Meridian Economics and accepted in the PEAC report shows 
that the renewables programme would result in a renewables build programme between 2020 
and 2030 that would attract investments worth R480 billion, or R1 trillion over 20 years. This 
excludes the investments in an upstream industrialisation programme to manufacture the 
capital equipment, componentry and the switching gear needed to upgrade the wires. If 
decommissioning rates are aligned with the attrition rates of the aging workforce in the coal 
mines (as argued elsewhere), this would eliminate retrenchments and create the foundation for 
a just energy transition. 

If we don’t urgently act to bring the renewables online, we can (as per the CSIR document) 
expect load shedding by 2022 that is 2-3 times worse than what we’re seeing today, and 
permanent loadshedding by 2025 (with as much as 20% of electricity at any one time cut off).  
 

For the sake of the argument, let us assume a stretch target of 25 GW of new reliable, fast-
deployment generation over the next 2-5 years – that means solar, wind, storage and gas 
backup, because no other technology mix can be brought online this fast. This notional stretch 
target of 25 GW is derived from the Meridian/CSIR report that envisages a ramp up to a build 
rate of 5 GW pa for the next 20 years, hence 25 GW for the first five is not unreasonable.  

As confirmed by the PEAC Report on post-COVID-19 economic recovery, building out this low-
cost generation infrastructure could become the most significant post-COVID-19 economic 
recovery boost. It will trigger a huge jobs opportunity in the on-going construction of more and 
more solar and wind sites (including self-generation), and in the upstream manufacturing and 
assembly of components (e.g., wind towers, panels, steel production). On average, 10 000 jobs 
are created per GW of RE (and this excludes the upstream jobs that will be created), plus 200 
permanent operational jobs per TWh. But once you start building RE, you cannot stop, because 

 

 

 

https://www.markswilling.co.za/2020/01/r6-billion-first-estimate-of-just-transition-in-south-africa/
https://researchspace.csir.co.za/dspace/bitstream/handle/10204/11282/RS_Setting%20up%20for%202020.pdf%20version%201.1.pdf?sequence=3&isAllowed=y
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what you build this year (say 5 GW), must get rebuilt in 20 years.   To put this in perspective, 
there are 56 000 jobs in coal mines that supply Eskom – and they reduce over a long 20 year 
period as coal mines that service Eskom close  (with most of these workers reaching retirement 
age during this time)! To argue that the energy transition means less jobs is totally wrong. A just 
transition is a real, tangible, achievable reality that can be unlocked relatively easily. 

As far as the manufacturing plants and jobs are concerned, they could be concentrated in (the 
recently promulgated) Renewable Energy Development Zones to be located near coal mines 
coming offline where grid capacity is the most substantial (even though the wind and solar 
resource might not be optimal) or in the proposed Musina-Mahkhado SEZ. 

Not only that, with South Africa’s ultra-competitive solar and wind resource, if we can tap into 
that, we can unlock globally competitive industries in South Africa, and start exporting goods 
produced on the back of this ultra-competitive clean electricity around the world. We will be 
the preferred supplier compared to those still using dirty fuels to manufacture. 

One example: fuels such as ammonia, which is what ships will use in future, can be produced 
with ‘green hydrogen’. ‘Green hydrogen’ is made from running renewable electricity through 
water using mature electrolysis technologies – a future that SASOL is seriously considering. 
Some of the 292 billion litres of water that Eskom used to run the coal-fired power stations in 
2019 could be repurposed after the power stations close. According to Tobias Bischof-Niemz, 1 
litre can make 9 kg of hydrogen using mature well-known electrolysys technologies. This means 
292 billion litres can make 33 billion Kg of hydrogen. The energy content of 33 billion Kg of 
hydrogen is 1287 TWh of energy, or 4633 PJ of energy per annum. South Africa’s coal mines 
produce 6100 PJ of energy in the form of coal (which uses up two thirds of this energy to make 
the final energy that comes out of a coal-fired power station). The potential is enormous, which 
is why there are major new green hydrogen projects popping up around the world. Again, this 
would be a perfect industry for the proposed Musina-Mahkhado SEZ.   
 
In short, what is envisaged for the Musina-Mahkhado  SEZ will lock Limpopo into the outdated 
and financially unviable technologies of the twentieth century while the rest of South Africa and 
the world leaps rapidly into the twenty-first century. Unfortunately, the authors of the EIA 
seem completely ignorant of these realities and still adhere to the outdated scientific notion 
that there is a trade-off between environmental protection and socio-economic development.  
 
 
 
 

https://www.engineeringnews.co.za/article/could-eskom-be-repurposed-to-become-training-ground-for-the-energy-transition-2020-07-31-1
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The most viable alternative for the Musina-Mahkhado SEZ is a SUSTAINABLE SEZ premised on 
renewable energy, regenerative agriculture, green hydrogen and renewables-oriented 
manufacturing caters for the explosion of renewable energy across the continent and in SA.  
 
 
 



 

 
Dolphin Coast Conservancy 

 
P O Box 1586, Ballito, 4420; Tel: (032) 525-8160; Email: dijones@iafrica.com  

TO: DELTA BEC 
SEZ@DELTABEC.COM       17 October 2020 
 
Dear Sirs 
 
OBJECTION i.r.o. PROPOSED MUSINA MAKHADO SPECIAL ECONOMIC ZONE (EMSEZ) 
 
Thank you for the opportunity to comment on this Proposal.  We appreciate the wealth of 
information which has been provided and the Specialist Studies which have been carried out. 
 
The Impact Studies show a high level of Impact and the suggested Mitigation Measures do not show 
that the risk will be reduced to acceptable levels.  We would respectfully suggest that this could be 
considered a Fatal Flaw.  Added to which, there are existing Smelters and Metallurgical Industries in 
other areas of RSA, such as those at Boshoek, Wonderkop, and Rustenburg, to name but a few. 
 
Whilst the need for Economic Development and the creation of jobs in the Region is recognised and 
accepted, we are of the opinion that the Negatives so far outweigh the Positives, that this proposal 
should not be taken further.  Our reasons are as follows: 
 
1. Climate Change. 

This is an issue of National importance, indeed, of Global concern. We have all been made 
aware of the need to phase out fossil fuels and turn a life-threatening situation around and 
find other sources of energy, which do not harm the environment.   It is, therefore, 
unfortunate that a new source of fossil fuels is being considered by the Limpopo Province.  
Emissions from ‘dirty’ industries, e.g. steel works, mining, paint factories, etc. such are being 
proposed, will have a very negative contribution to the efforts being made by our country 
and countries all over the world.  South Africa has signed the Kyoto Protocol in a bid to 
reduce Greenhouse Gas emissions.  This proposal goes directly against the Protocol. 

 
2. Water Supplies 

Whilst the studies show that sufficient water would be available to provide for the proposed 
industries, one has to question how this would work.  The area is notoriously short of water 
for human consumption and is currently unable to supply water to all of its residents.  
Extraction of natural water from either rivers, underground resources, etc. would have a 
very negative impact on many aspects of life, including human, animal and vegetation. 

 
3. Tourism 

Whilst one of the very few positives to come out of the studies shows that there would be 
short-term employment benefits, one has to question whether this is a realistic view to take 
when offset against the negative knock-on effects on the Tourism industry in the Limpopo 
Region.  There are many Tourism draw-cards in the Region at the moment, which would be 
under threat. 

 
 

mailto:dijones@iafrica.com
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Dolphin Coast Conservancy 

 
P O Box 1586, Ballito, 4420; Tel: (032) 525-8160; Email: dijones@iafrica.com  

4. Health 
The impact on air quality in the greater Limpopo Region would be very negatively impacted 
by emissions from the majority of the industries being proposed for the Economic Zone.  
Citizens’ rights to clean air would be violated and the economic benefits would be far 
outweighed by the cost to health, both human and environmental. 
 

 
5. Threat to Wetlands 

Our National and Provincial Departments have gone to great lengths to educate people 
about the almost incalculable value of Wetlands to our country.  It would appear that 
Limpopo Province is prepared to sacrifice the wetlands for the sake of short-term economic 
gain.   

 
6. Heritage 

It is of great concern to us that an area so rich in Heritage sites, some dating from the Stone 
Age, should be considering putting these irreplaceable treasures at risk. 

7. Land-use – farming and food-security 
The amount of Land required by this Proposal is a serious threat in a country which has to 
cater for a fast-increasing population. 
 

Once again, we thank you for the opportunity to comment/object to this Application.  We have 
outlined our primary concerns above and trust they will be taken into consideration. 

Yours faithfully 
 

 
(Mrs) D J Jones 
CHAIRMAN 
DOLPHIN COAST CONSERVANCY 
 
 
 
 
 

c.c. Mr R. Zitha.  Richard.Zitha@LIEDA.GOV.ZA 

cc Mr R V Mthombeni.  MthombeniR@LIEDA.GOV.ZA 
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Ref: P17102_CORR_LETTERS_SENT_34_REV 01-LEDET extension under Section 3(7) 
 
16 October 2020 
 
Limpopo Department of Economic Development, Environment and Tourism (LEDET) 
20 Hans van Rensburg Street 
Polokwane Central 
Polokwane 
0700 
 
Your reference: LIM/EIA/0000793/2019 
 
Attention: Mr Victor Mongwe/Mr Mafu Nkosi 
 
Dear Sirs, 
 
PROPOSED METALLURGICAL CLUSTER FOR THE MUSINA-MAKHADO SEZ WITHIN MUSINA AND 
MAKHADO LOCAL MUNICIPALITY OF VHEMBE DISTRICT 
 
Based on the Environmental Impact Assessment and the appointment of Delta BEC by the Limpopo 
Economic Development Agency (LEDA), LEDET granted extension of time due to the COVID-19 pandemic 
and State of Disaster in South Africa until 31 October 2020. We herewith respectfully request for a 
further extension of time due to exceptional circumstances (Regulation 3(7)) as outlined below. 
 
The draft EIA report was released for public review for a period of 50-days as from the 1 
September 2020 up to 22 October 2020 whilst acknowledging in engagement with the LEDA, who is the 
Applicant, that there are certain limitations and gaps pertaining to some of the salient environmental 
aspects that could not be addressed inter alia due to the COVID-19 pandemic and procurement aspects 
outside of the control of the EAP. Public notice was duly given in the local media and all registered 
interested and affected parties (I&APs) were notified of the release of the draft EIA report and public 
meetings. Public meetings were held on 14 September 2020 in Musina and at the Mulambwane CPA, on 
15 September 2020 at Waterpoort School and in Makhado, and on 16 September 2020 in Pretoria at 
Delta BEC.   
 
1. REQUEST FOR AN EXTENSION IN TERMS OF REGULATION 3(7) DUE TO EXCEPTIONAL 

CIRCUMSTANCES 
 
This request for a further extension of time for the submission of the final EIR submission to LEDET is 
based on the following reasons: 
 
1.1 After the public meetings in Musina, Makhado and Waterpoort, further public meetings were 

requested by the communities and farmer organisations in the Musina area and the Makhado 
(Louis Trichardt) area, respectively. These interested and affected parties (I&APs) indicated that 
the 50-day period for public comment is too short due to the magnitude of the project, the timing 
due to the COVID-19 pandemic and the extensive nature of the EIA report, specialists reports and 
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supporting documents (approximately 8 000 pages) that have to be studied to provide substantive 
comments and inputs. 

 
1.2 A further focus group meeting with all the tribal authorities in the area was requested at the 

Waterpoort meeting. 
 
1.3 A further focus group meeting with the farmers’ association was requested by the local farmers 

for the entire Vhembe area, i.e. all farming unions to have one consolidated meeting in Nuwelus. 
 
1.4 In March 2020, South Africa was placed in a State of Disaster due to the global COVID-19 

pandemic. South Africa is still under Level 1 of the lockdown process and the general public do not 
feel at ease yet to attend public meetings. There are still limitations on the number of people 
attending meetings. 

 
1.5 In anticipation of the comments by interested and affected parties, enquiries have been made 

with some of the key I&APs representatives (i.e. Centre for Environmental Rights (CER), the 
Wildlife and Environmental Society of South Africa (WESSA), Centre for Applied Legal Studies 
(CALS) at the University of the Witwatersrand, Christo Reeders Attorneys, Deshika Kathawaroo 
and Pieter du Toit from Limpopo Eco-Industrial Park (LEIP) and Adv. Julian Dreyer (Pretoria Bar at 
Circle Law Chambers) on their anticipated comments and inputs. WESSA, Christo Reeders, the 
farmers affected by the project and LEIP indicated their need for additional time due to the scale 
of the projects, vast amount of information in the draft EIA report, nature of the impacts to be 
considered and the effect of the COVID-19 pandemic impacting on their ability to respond 
timeously.  

 
1.6 The EAP had already received some concerns, and indications are that it will further receive 

numerous objections against the Musina-Makhado (M-M) SEZ development by the end of the 
current public comment period on 22 October 2020. Several comments indicated potential fatal 
flaws in the draft EIA Report and/or EIA procedure. Some of the concerns have merit and require 
further investigation, assessment and response before the final EIA report can be submitted to 
LEDET for a decision of the listed activity. This refers, for example, to communications from 
Christo Reeders on 13 October 2020 as attached hereto. Thus, many commentators requested 
extension of the 50-day public comment period to submit their comments. 

 
1.7 Under the current exceptional circumstances, the requests made by the I&APs are considered as 

reasonable, also given the limited time available to provide adequate notice, a response, and 
incorporate and address all comments in the relevant documents, following such meetings, before 
the final EIA report is to be sent to LEDET. It is not in the public interest and considered 
procedurally unfair to the I&APs (contrary to Regulation 41(6)(b) which requires a reasonable 
opportunity to comment) to only allow the public 50 days to comment on the voluminous draft 
EIA report and specialists reports, given the extent of the SEZ development, its far reaching 
environmental impacts, the material information gaps identified, and the limitations for work and 
moving of people brought about by the COVID-19 pandemic that constrain I&APs’ ability to 
comment. 

 
1.8 Due to the COVID-19 pandemic restrictions and procurement challenges from the applicant, 

specialists in several fields of practice were not be able to move on site and in some cases are still 
not in a position to respond timeously to address the specialist studies content in a final specialist 
report format in a manner for the EAP to make a final informed assessment on the impacts. Due 
to the procurement process and appointment of specialists by the applicant (LEDA), certain 
specialist studies have to be updated with information to address the comments made by I&APs 
and other aspects that have to be addressed more substantively. Significant time and effort will 
be required to achieve this, without which the final report will be completely lacking 
(i.e.  biodiversity assessment, potential biodiversity offset strategy and plan, protected trees 
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study, climate change assessment, air quality, heritage, waste, energy study (currently only 
representing an information document) and water study assessment that is highly speculative, 
and hydrological assessment information pertaining to the recently launched dam pre-feasibility).  

 
1.9 Given the feedback from interested and affected parties thus far, significant effort is required in 

order to attend to the overwhelming comments from interested and affected parties in a 
substantial way and to meet the requirements of the final submission. There is simply not 
sufficient time left for the EAP to attend to these matters with due regard to the requirements for 
the preparation of a final EIA report. 

 
1.10 At the public meetings that have been held, interested and affected parties requested that the EIA 

report be circulated for another round of public participation to enable them to comment on how 
matters raised have been addressed and to address any potential new material that could not be 
made available previously due to the above reasons. 

 
1.11 The advertisements for the second round of public meetings could not have been placed 

timeously to allow the public a reasonable time of at least 14 days before such public/focus group 
meetings are held and with sufficient time afterwards to provide their comments. 

 
1.12  The potential development of a hazardous waste facility was identified during the master plan 

stage, which is the cause for considerable comments by the public that require further specialist 
input concerning the site that has been identified for such a purpose on a preliminary basis, to 
enable considering of the cumulative impacts of the proposed development, resulting in new 
information and hence the need for a further 30 days of public review on the amended draft EIA 
report.  

 
1.13 This also applies to the investigation concerning the potential for creating an offset if viable for 

the development that requires further input as well as a water specialist report concerning the 
possible construction of a dam recently launched by LEDA in the past two weeks. It also applies to 
the energy specialist report that requires further additions, to name but a few.  

 
1.14 The water specialist also has to incorporate the climate change considerations into their report 

and one of the important stakeholders at the focus group meeting in Polokwane on 15 
October 2020 indicated that the haul of hazardous waste from one province (Limpopo) to 
another, i.e. Gauteng in Holfontein, may result in the application needing to be assessed by the 
National Department of Environmental Affairs, Forestry and Fisheries (DEFF) and that this EIA 
process under LEDET’s authority may represent a fatal flaw.  

 
1.15 This may require further field investigations and modelling of information, and depends on the 

availability of the specialists. The EAP inquired with the specialists on their availability on 
attending to the outstanding issues and the indication from all the specialists was that they would 
require at least eight weeks to undertake the additions and inclusions into the draft amended 
report from appointment by the applicant (LEDA). 

 
2. TAKING THE ABOVE INTO ACCOUNT, THIS REQUEST TO FURTHER EXTEND THE EIA PROCESS WILL: 
 
2.1 Enable the completion of all of the specialist studies which have not been fully concluded as 

indicated above.  
 
2.2 Provide the public with a reasonable timeframe to review all the documentation and the 

completed final environmental impact assessment report for public review, especially with the 
request for another round of public review and additional information. 
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2.3 The extension is sought until 31 March 2021 to ensure that all outstanding specialist studies have 
been obtained, the EIA has been exposed to at least a 30-day public review period of the draft 
amended EIA report and the EAP has the opportunity to address all comments, and the 
environmental impact statement can be formulated and provided. This is also to make provision 
in any circumstance where the lockdown may be extended or a second wave of the COVID-19 
pandemic strikes South Africa.  

 
2.4 Therefore with reference to the National Environmental Management Act, 1998 (Act No. 107 of 

1998) EIA Regulations, 2014 (as amended) under Section 3(7) which states, ‘In the event where the 
scope of work must be expanded based on the outcome of an assessment done in accordance with 
these Regulations, which outcome could not be anticipated prior to the undertaking of the 
assessment, or in the event where exceptional circumstances can be demonstrated, the competent 
authority may, prior to the lapsing of the relevant prescribed timeframe, in writing, extend the 
relevant prescribed timeframe and agree with the applicant on the length of such extension.’, the 
EAP applies for this extension under exceptional circumstances as this is outside  of the EAP and 
applicant’s control. 

 
3. On 14 October 2020, the applicant advised during consultation that in order to manage investor risk 

and the increase in people opposing and in those in favour for the SEZ, it has resolved not to apply 
to the competent authority (LEDET) for further extension of the time period to submit the final EIA 
report in terms of Regulation 3(7) of the EIA Regulations, 2014. The applicant instructed the EAP to 
file the EIA report, specialist studies and EMPr (which was published on 1 September 2020 for public 
comment) with LEDET on 30 October 2020 as originally planned. The EAP advised that it will not be 
enough time to address the need for further public participation and time to comment as requested 
by the I&APs and to address some of the important changes required that are substantive and will 
have to be attended to by some of the specialists (refer to the attached correspondence from the 
applicant). 

 
4. Objectively evaluated against the requirements of PAJA Act, the EIA regulations, 2014 (as amended) 

and provisions of NEMA, 1998, and Sections 24 and 33 of the Constitution, the EAP is of the opinion 
that it is premature to close the EIA process on 31 October 2020 as there are material aspects that 
must be addressed in the draft EIA report to enable a fair, rational, informed, lawful and reasonable 
(proportional) decision possible. Hence the specialist reports must be attended to before they can be 
submitted. 

  
5. The EAP recognises the severe pressure that the applicant is subjected to and the need for bringing 

the EIA process to finality, but the long duration to date was not caused by the public participation 
process, which formally will have totalled only 80 days (30 days during scoping and 50 days during 
the EIA – although we were flexible and allowed longer time). Thus, the public should not be 
deprived of their fundamental right to a fair EIA procedure for reasons not of their doing. The 
applicant (and EAP) must, in terms of Regulation 41(6)(a) and (b), ensure that during public 
participation, information about all relevant facts regarding the SEZ is made available to the I&APs 
and that they have a reasonable opportunity to comment on the EIA. This is what the Objectors 
presently request. It will not be possible for the EAP to enable and provide all of this by 31 October 
2020 due to the circumstances outlined above. 

 
6. Some of the Objectors have already, in writing, responded to the EAP, Mr Retief, reporting him to 

the regulatory authorities as being biased towards the SEZ EIA application (which he denied) and 
claiming that he does not comply with the EIA regulations (also denied). They also reported that he 
committed a criminal offence. These serious allegations place the EAP under severe pressure in 
terms of ensuring acting independently at all times and acting in compliance of the law and his 
professional code of ethics.  
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7. The EAP is therefore faced with opposing views from the decision from the applicant, the reasonable 
request from I&APs and the EAP’s obligations to all parties concerned to submit a report that 
addresses all the facts needed to inform a decision. Hence the EAP’s request for further extension of 
time. 

 
8. This  presents a dilemma of the opposing views of the applicant against further extension to secure 

finality of the EIA application vis-a-vis the Objectors’ request for further extension of the public 
participation period and the present context of this conflict (refer to the attached extension 
application requests – please note the minutes of meetings can  be submitted in due course) and 
fact that the EAP requires time to address all these matters as certain specialist reports content still 
needs to be addressed. 

 
9. In addition, due to the allegations against the EAP and the applicant concerning its biasedness and 

the position of LEDET as competent authority, the EAP requests that a further amended draft report 
be submitted at the earliest on 20 January 2020 (due to the festive season and closure of the 
Department) and that the report be subjected to external review, based on which LEDET can advise 
the applicant and the EAP on aspects to be addressed based on the external reviewers’ comments 
and recommendations for a final report to be submitted for a decision by LEDET.  

 
The EAP herewith request LEDET’s urgent guidance and advice, and a decision on the matter.  
 
We respectfully propose an urgent meeting with LEDET to fast-track a speedy way forward on this 
matter. 
 
Your assistance with this matter and response to this request at your earliest convenience will be highly 
appreciated.   

 
 
Yours sincerely, 
 
 

 
Ronaldo Retief Pr.Sci.Nat. 
Pr. Environmental Scientist 
EAP  
 

 
 Cc Limpopo Economic Development Agency 
      Mr Lance Fenn  

Project Manager 
 
Richard Zitha 
Project Director 
 

      MMSEZ 
Mr Masoga 
 
 
Cilliers van der Merwe 
Senior Project Manager  
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Mr Christo Reeders 
Vhembe Mineral Resources Stakeholders Forum 
P O Box 1138 
Houghton 
2041 
 

Per e-mail 
 

04 June 2014 

 

Dear Mr Reeders 
 

Signature of Offset Agreement between SANParks, the Department of Environmental 
Affairs and related matters 
 

We refer to your letter dated 23 May 2014.  We once again note your interest in the above 
matter.   
 

We wish to bring the following to your attention: 

 

1. VELE COLLIERY :  
a. Registration of the Vhembe Mineral Resources Stakeholder Forum (VMRSF) 

as an Interested and Affected Party  -  The process of registration as an 
Interested and Affected Party of Vele Colliery closed upon the granting of the 
all the relevant authorisations relating to the Colliery.  In the interest of our 
discussions, we have acceded to your request.   

b. In relation to the Offset Agreement, your interest and concern is duly noted.  
We wish to reiterate our statement in our letter to you dated 02 May 2014, in 
which we advised you that the contents of the agreement will be made public 
after its signature by the three parties thereto: Department of Environmental 
Affairs, South African National Parks, and Coal of Africa.  Please feel free to 
contact the other two organisations directly to request a copy of the 
agreement. 

  



 
 

 

 
 

Page | 2  
 

 

 

 
2. REGIONAL  STRATEGIC ENVIRONMENTAL  IMPACT ASSESSMENT STUDY 

(RSEIMAS) 

We wish to confirm the following 

a. CoAL agreed to PARTICIPATE in the development of a RSEIMAS within the 
Soutpansberg Region.  

b. We very clearly stated in our meeting of 19 November 2013, to which you 
refer, that CoAL would not be able to implement the study on its own, but the 
company would solicit the support and participation of other key players in the 
area.  These stakeholders include representatives from government, mining, 
agriculture and other sectors.   

c. We have engaged with the Limpopo Office of the Premier, and the Limpopo 
Department of Economic Development Environment and Tourism, who would 
be the ultimate custodians of such a process. 

d. Both departments have pledged their full support.  
e. We anticipate that the first meeting of the key stakeholders will take place in 

the third quarter of 2014.   
 

 
3. GREATER SOUTPANSBERG PROJECT 

a. The Comment and Response Report (CRR) has been submitted to the 
Department of Mineral Resources. 

b. It has also been distributed for public comment.   
 

4. MAKHADO PROJECT 
a. We have not received your letter dated 28 December 2014 
b. Please clarify if the questions raised are on behalf of the Makhado Action 

Group (MaKag) or the VMRSF? Your letter alludes to Chief Mudimeli’s 
participation in and membership of the VMRSF.   We are in possession of the 
VMRSF’s constitution and list of founding members.  If Chief Mudimeli has 
subsequently joined the Forum, please provide proof thereof. 

c. May we once again request that you provide us with a community resolution 
mandating you to engage with the company on behalf of the Mudimeli 
community?  Upon receipt of this, we will engage with you in respect of any 
issues relating to the community in respect of Makhado Project.  We request 
this in respect of both the MaKag and the VMRSF. 

d. We refer you to the minutes of the Generaal Open Day held on 7 December 
2013 at Tshipise, which quotes a member of the Mudimeli Community, Mr 
Simon Mafukaduvha.,  “ We have become aware that your organisation (the 
Makhado Action Group) claims to represent the affected communities 
(Mudimeli).  In our communities, we have mass meetings to obtain mandates 
from our communities.  You have not come to our village to address the 
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masses, therefore until such time as you come to a mass meeting, you cannot 
claim to represent the Mudimeli Community.” 

 

We await your response in this regard. 

 

Sincerely 

 
Florence Duval 

Group Corporate Affairs 



 

Comments on MM SEZ focused on biodiversity and offsets 
 

To:  Errol Moeng  MoengET@ledet.gov.za 

 Laurence Fenn  Laurence.Fenn@lieda.co.za  

 

cc. Pam Kershaw, Seoka Lekota, DEFF B&C 

 Kallie Naude, DEFF Protected Areas 

 Mulalo Sundani, Chester Ngobeni, Izak van der Merwe, DEFF Forestry. 

 Wietsche Roets, Paul Meulenbeld, DWS. 

 

By email 

 

From: S Brownlie Pr Sci Nat (Susie.Brownlie@dbass.co.za), M Botha Pr Sci Nat. (mark@ecological.co.za) 

 

 09 October 2020 

 

Thanks for the opportunity to comment on the MM SEZ EIA. Although not registered as IAPs, we offer 

these comments for consideration by the competent and commenting authorities. We are 

professional ecologists and biodiversity offset practitioners. 

 

1. Scope 
 

It seems fundamentally flawed to only assess the notional impacts of establishing the SEZ, and not the 

likely impacts that will be associated with the constituent industrial developments. We understand 

that the ToRs were only to produce a biodiversity offset strategy for the SEZ, but this is extraordinarily 

difficult if the actual scope, nature and scale of impacts are not known. 

 

Further, it seems that the EIA itself is flawed in not including within its scope the required inputs for the 

SEZ, especially water, and the associated impacts of sourcing, conveying and disposing of the 

resultant effluent. This is a fatal flaw in our estimation. It is impossible to derive a defensible offset 

strategy without the full spectrum of listed activities being catered for. 

 

Therefore, the Offset Strategy delivered cannot hope to satisfy the requirements laid out in the Draft 

National Policy on Offsets. 

 

 

2. Biodiversity Impacts 
 

According to Appendix K (Digby Wells Environmental), 177 ha of Limpopo Ridge Bushveld, 4 422.2 ha 

of Musina Mopane Bushveld and 145 ha of Riparian vegetation will be permanently lost. Four 

protected tree species, three Red List mammals and one with regional threat status occur in the 

affected area, and there are 13 Red List birds which could occur in the area of influence1. 

 

Appendix K states the need to “investigate the potential to establish or contribute to an ecological 

offset area, if the residual impact after mitigation is significant” (p72). However, the approach taken 

in this Appendix is confusing: Table 10.3 recommends offsets in mitigation of impacts of high 

significance due to direct and permanent loss of natural habitat (Mopane Bushveld, Ridge Bushveld, 

Riparian Vegetation), including plant and animal Species of Conservation Concern (SCC), and to 

mitigate impacts of moderate significance on ecological services (i.e. loss of wetlands and Riparian 

Habitat services). All of these ‘after mitigation’ significance ratings, seemingly having taken into 

account biodiversity offsets, are said to be of ‘moderate’ significance – which suggests that they too 

would need to be remedied or offset, in line with the draft National Policy on Biodiversity Offsets (DEA 

2017).  

 

The scoping of cumulative impacts is weak, especially considering the likely scale of additional 

impacts from the large industrial activities proposed for the SEZ. There is little exploration of the 

cumulative impacts from other biodiversity-incompatible land uses in the region, especially mining. 

 
1 9.5.3 of Appendix K 

mailto:MoengET@ledet.gov.za
mailto:Laurence.Fenn@lieda.co.za
mailto:mark@ecological.co.za


 

 

3. Offset Strategy 
 

Appendix J (Mamadi and Company 2020) is deeply flawed and, although it lists core principles on 

offsets (6.1), it fails to apply them. It erroneously gives offset ratios which are incorrectly and 

misleadingly cited as being from the gazetted national biodiversity offsets policy (2017). In 

accordance with the national environmental management principles (s2 of NEMA), impacts on 

biodiversity must be avoided, or minimised and remedied. While there are many figures illustrating 

the mitigation hierarchy, with offsets as a final option, no attempt is made to avoid impacts on 

priority areas for biodiversity; e.g. on CBA2 areas. These areas aren’t even effectively mapped on 

site. That is, offsets here are not being used as a ‘last resort’ which is required in terms of draft national 

policy (DEA 2017) and international good practice, but rather as an upfront mitigation measure – 

which is not legally permissible under the NEMA principles. 

 

Reference to offset ratios in DEA 2017 are without exception incorrect. It is important to note in this 

respect that there is no reference to offsets for adult trees in the gazetted draft policy (ecological 

compensation or offsets for protected tree species is covered separately by the DAFF’s policy 

principles and guidelines – especially the 2010 Guideline on Development Control in Natural Forests); 

wetland offsets must be calculated using the national wetland offset guideline using the wetland 

offset calculator; and the draft national policy does not specify offset ratios for impacted SCC 

populations2.  

 

• An estimated 109 034 trees of four protected tree species would be affected. 6.2.1.3 in 

Appendix J states that “An Offset Ratio of 1 ‐ 2:1 i.e. offset should be 1 ‐ 2 times the impacted 

area (DEA, 20173)”. There is no basis for this offset ratio in the gazetted draft national policy on 

biodiversity offsets. It is also non-sensical how this would be applied? Does this proposed 

stratagem mean that twice the number of impacted protected trees would need to be 

secured on the “Offset site”? This is unlikely to be supported by DEFF Forestry Branch.  

 

• For residual negative impacts on faunal species, 6.2.2 of Appendix J states that “The Offset 

Ratio to be targeted for the SCC (sic) should be at 1-2:1 i.e. offset should be 1 to 2 times the 

impacted population (DEA, 2017)”. No such guidance is given in the draft national 

biodiversity offset policy. 

 

• It is noted in the EIA that there are a ‘large number of pan systems present’ (p285), which are 

likely to trigger the need for wetland offsets. In Appendix J, Figure 13 in 6.2.3 states that “The 

offset ratio to be targeted for the wetland ecosystem should be at 2-5:1 i.e. offset should be 2 

to 5 times the impacted area or population (DEA, 2017)”. No such guidance is given in the 

draft national biodiversity offset policy. The application of the Wetland Offset calculator and 

principles applied by DWS would undoubtedly require a different approach. It is unclear why 

the pan systems could not easily have been avoided in the internal SEZ layout, especially if 

one of the recommendations in the “Offset strategy” is to avoid the large protected trees – 

which is likely impossible in an industrial complex such as that proposed. 

 

The SEZ will impact negatively on Critical Biodiversity Area 2 (3.8.2) for which an offset ratio of 20:1 is 

given in the gazetted policy, as well as on an existing nature reserve (the southern SEZ site is located 

within the Nzhelele Nature Reserve (p789)). It is unclear whether these impacts will be permissible in 

the Nature Reserve, and even if they were, what actions would be required to offset this impact. 

 

The SEZ is in close proximity to Important Bird and Biodiversity Areas and other regional/ national 

protected areas; Mapungubwe, Soutpansberg and Blouberg Important Bird and Biodiversity Areas 

‘surround the site’(BirdLife South Africa, 2015). Important Bird Areas within Limpopo Province house 

the two largest breeding colonies of Gyps coprethes (Cape Vulture) in the world at Blouberg IBA. No 

clear offset (or ecological compensation) strategy is mentioned for these impacts. 

 

Any offset would need to be planned and designed, with a potential portfolio of suitable sites, 

making provision for both their protection and effective management over at least a 30-year 

timeframe (i.e. making associated financial provision), in close engagement with the provincial 

 
2 Offsets for species must be determined by the relevant taxa specialist on a case by case basis. 
3 It is assumed that the DEA 2017 reference is the gazetted policy; however, it is missing from the reference list in the Appendix. 



 

conservation agency. (6.3.4 of Appendix J addresses the ‘offsets funding model’, but does not 

specify that finances for the offset must be adequate to provide for ecological management for at 

minimum 30 years.) The scope for finding suitable offset sites is limited in the region, particularly given 

the cumulative impacts scoped in Appendix K (Digby Wells Environmental – map extract below) and 

the likelihood of other listed activities also requiring offset sites. 

 

According to the report “…the next step, should Environmental Authorisation be granted, would be 

to identify suitable land, similar in nature, geology and vegetation (biomes) and to follow the 

biodiversity offset framework and policy” (p8). The offset to compensate for residual negative 

impacts on biodiversity must be designed, and an implementation plan shown to be feasible, with 

associated financial and management assurance, before any decision on the proposed 

development can be made – not after authorisation is granted.  

 

Without these assurances that an offset could and would be successfully provided, there would be a 

considerable risk of not meeting the NEMA principles; i.e. being unable to remedy impacts on 

biodiversity that could not be avoided or minimised. Ideally, and for a scheme of this scale, the 

offsets should be in place before any development and conversion of habitat begins.  

 

The recommendation in the EIA that an environmental authorisation should only be considered if an 

avifauna assessment is undertaken ‘to verify flight paths and raptors which may nest on the project 

site and be collected for relocation …as an integral part of the biodiversity offset plan’ refers. This 

statement is wholly inappropriate: relocation of raptor nests is not an offset activity; even if it was 

ecologically sensible (which it is not), it is a move to reduce impacts. It is essential that such 

assessment be done to inform a decision and to enable the mitigation hierarchy to be applied: 

avoidance of impacts on Red List bird species must be prioritised.  

 

Appendix J only looks at the direct footprint impacts of the SEZ on terrestrial ecosystems and species, 

and on wetlands. It does not consider impacts on the affected river systems (Sand, Limpopo) and 

their aquatic biota as a result of using the Limpopo as a proposed water source. Potential impacts on 

this system, including on downstream ecosystems, must form part of the biodiversity offset’s scope 

(i.e. all potentially significant negative impacts, including direct, indirect and cumulative impacts, 

remaining after avoidance and minimisation must be remedied by the biodiversity offset). 

 

4. Summary 
 

The Offset impacts are insufficiently identified and assessed. The offset strategy is wholly deficient and 

doesn’t meet the requisite criteria in the draft Offset Policy. This perspective is based on: 

• the failure to apply the mitigation sequence 

• incorrect scoping of biodiversity impacts and ecosystem considerations 

• inappropriate mitigation actions being recommended which make quantification of residual 

biodiversity impact almost impossible to determine 

• faulty application of offset ratios and other metrics 

• inadequate specificity of the nature of offset interventions, especially where they might be 

located, what must be achieved, who would be best placed to implement them, and how 

they must be funded 

• no assurance of effectiveness of offset implementation or successful outcomes being 

achieved, or the funds being provided to guarantee this over an appropriate timeline. 

 

We urge LEDET to reject this Offset Strategy as it stands, and certainly to not allow it to inform their 

decision on the mitigation of biodiversity and related impacts from the proposed SEZ. To do so would 

set a dangerous precedent and likely result in legal challenge and jeopardise the appropriate use of 

biodiversity offsets elsewhere.  

 

Yours truly, 

 Pr Sci Nat.  



 

Map From Appendix K (Digby Wells Environmental) 

 
 

 
 References 

Department of Environmental Affairs. 2017. Draft National Biodiversity Offset Policy. No 276. Government Gazette 31 March 2017. 

https://www.environment.gov.za/sites/default/files/legislations/nema107of1998_draftnationalbiodiversityoffsetpolicy_gn40733_0.pdf  

Digby Wells Environmental. 2019. Environmental Impact Reporting Process for the Musina-Makhado Energy and Metallurgy Special 

Economic Zone Development: Fauna and Flora Impact Assessment. August 2019. Prepared for the Limpopo Economic Development 

Agency. 

Mamadi and Company. 2020. Biodiversity Offset Strategy for the Musina Makhado Special Economic Zone. Status Quo and Strategy 

Report. August 2020.  

https://www.environment.gov.za/sites/default/files/legislations/nema107of1998_draftnationalbiodiversityoffsetpolicy_gn40733_0.pdf




















10/15/2020 Delta Built Environment Consultants Mail - Comments to be included in the Musina‐Makhado SEZ draft EIA submission

https://mail.google.com/mail/u/2?ik=fd44a0bce3&view=pt&search=all&permthid=thread-f%3A1680634047432409334&simpl=msg-f%3A1680634047432409334 1/3

Musina Makhado <sez@deltabec.com>

Comments to be included in the Musina‐Makhado SEZ draft EIA submission 
1 message

Adrienne Liebenberg <talktous@notosez.com> 15 October 2020 at 17:58
To: sez@deltabec.com, richard.zitha@lieda.co.za, mthombeniRV@ledet.gov.za
Cc: mytaytaynai@gmail.com

To whom it may concern at Delta Bec; to Richard Zitha Project Executive, Limpopo Economic Development Agency; and RV Mthombeni, Control Management Officer:
Environmental Impact Manager, Limpopo Department of Economic Development, Environment and Tourism.

From:
First Name: Tyron
Last Name: Myburgh
Email Address: mytaytaynai@gmail.com
Address: Somewhere str no 1, Nowhere town, Secret City, Western state, 00bultrilnogñnulasjywil, ZA

Herewith, please find my personal comment on the Musina‐Makhado SEZ draft EIA.

I have given permission for these comments to be submitted on my behalf by the sender of this email.

Please acknowledge by return email to myself and talktous@notosez.com that my comments will be included in the EIA submission.

My comments:

I OBJECT TO: allowing the EMSEZ to go ahead on the basis of the carbon emissions it will produce. I strenuously object to a 90+30 year deal. 

I STRONGLY OBJECT TO: the lack of comprehensive assessment on the impact on water resources and all other water-users in a highly water stressed region of supplying
the vast water needs for EMSEZ.

I further strongly object to the proposal that 95% of the long term water needs will be supplied as “raw water” from the so-called “Musina Dam” that is to be built and fed with
Limpopo River water without a proper assessment of whether this is feasible or fair. 

WE STRENOUSLY OBJECT TO: Allowing the EMSEZ to go ahead on assumption that 2 x 200 Mn cubic meter dams will be built in the Sand River without a proper
assessment of whether this is feasible or fair. 

The assessor has made a critical error in their scientific evaluation of the water risk and the water risk remains as "high impact" and "negative, and cannot be mitigated by an
assessment.

Yours sincerely

mailto:mytaytaynai@gmail.com
mailto:talktous@notosez.com
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Comment on the EMSEZ EIA

First Name Tyron
Last Name Myburgh
Email Address mytaytaynai@gmail.com
Address Somewhere str no 1, Nowhere town , Secret

City , Western state, 00bultrilnogñnulasjywil,
ZA

My Objection to the Proposed
EMSEZ

I OBJECT TO : Allowing the project to go
ahead without an independent national
review of the EIA conclusions. , I OBJECT
TO : The governance failure inherent in this
plan. A national and not provincial decision
maker is required., An independent
investigation should be made of the
"unsolicited R12.3Bn quote" to build the
"Musina Dam"., I OBJECT TO : allowing the
EMSEZ to go ahead on the basis of the
carbon emissions it will produce. I
strenuously object to a 90+30 year deal, I
STRONGLY OBJECT TO : the lack of
comprehensive assessment on the impact on
water resources and all other water-users in
a highly water stressed region of supplying
the vast water needs for EMSEZ.. I further
strongly object to the proposal that 95% of
the long term water needs will be supplied as
“raw water” from the so-called “Musina Dam”
that is to be built and fed with Limpopo River
water without a proper assessment of
whether this is feasible or fair. , WE
STRENOUSLY OBJECT TO : Allowing the
EMSEZ to go ahead on assumption that 2 x

---------- Forwarded message --------- 
From: POWr <no-reply@powr.io> 
Date: Thu, Oct 1, 2020 at 9:46 PM 
Subject: SEZ objection Submission [#87512597] 
To: <talktous@notosez.com> 

mailto:mytaytaynai@gmail.com
mailto:no-reply@powr.io
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200 Mn cubic meter dams will be built in the
Sand River without a proper assessment of
whether this is feasible or fair. , The assessor
has made a critical error in their scientific
evaluation of the water risk and the water risk
remains as "high impact" and "negative, and
cannot be mitigated by an assessment.,
Other: [Illegal back hands to EFF]

Locale ZA

Manage your email preferences.
POWR Inc. 44 Tehama St, San Francisco, CA 94105

http://bang.powr.io/f/a/IeUSILHYbYpUFuJqBbL-uA~~/AABjmAA~/RgRhWLcsP0QuaHR0cHM6Ly93d3cucG93ci5pby91c2Vycy9tZS9hY2NvdW50P3RhYj1lbWFpbFcDc3BjQgoAHiwydl9GFc5YUhR0YWxrdG91c0Bub3Rvc2V6LmNvbVgEAAgmsQ~~
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Musina Makhado <sez@deltabec.com>

Musina-Makhado SEZ - Comments on draft EIR 

Cathy Dzerefos <cathy@dzerefos.com> 7 October 2020 at 14:53
To: Musina Makhado <sez@deltabec.com>
Cc: Pieter Burger <Pieter@burgerip.co.za>, John Wesson <jwesson@wessanorth.co.za>

Dear Ronaldo (Is there a reason a name is not provided?)

 

As the standard of the biodiversity reporting is so poor I would recommend that a remote meeting is arranged so that our specialists are not further inconvenienced.

 

Just to give you an example of the shoddy work ….

On page 724 they state: “The total number of species recorded in the area was 109034,………  THAT IS A TYPICAL UNDERGRADUATE MISTAKE MUDDLING NUMBER OF
INDIVIDUAL TREES WITH NUMBER OF SPECIES.

 

So you can imagine how many more problems there are in the complicated aspects of offsets etc…..

 

Best regards

Cathy

[Quoted text hidden]
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Musina Makhado <sez@deltabec.com>

Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
13 messages

Musina Makhado <sez@deltabec.com> 5 October 2020 at 13:59
Bcc: Cathy Dzerefos <cathy@dzerefos.com>, MoengET@ledet.gov.za, info@birdlife.org.za, ewt@ewt.org.za, nditwanit@dwa.gov.za, Musekwao@dws.gov.za,
NethengweM@dws.gov.za, mathebet@dws.gov.za, Livhuwani Muligwe <Livhuwani.Muligwe@lieda.co.za>, richard.zitha@lieda.co.za, lance.fenn@lieda.co.za, Cilliers van der
Merwe <cilliers.vandermerwe@deltabec.com>, Rothemba Ndouvhada <rothemba.ndouvhada@deltabec.com>, emoffice@vhembe.gov.za, enqueries@vhembe.gov.za,
nthutango@vhembe.gov.za, phuthua@vhembe.gov.za, chaukef@vhembe.gov.za, masakonat@vhembe.gov.za, mahwasanem@vhembe.gov.za, mulibanaa@vhembe.gov.za,
ronaldor@ncc-group.co.za, jonathans@ncc-group.co.za

Dear Stakeholder & Organ of State

Please find attached an invite for a focus group meeting on 15 October 2020 at 10:00 in Polokwane at the Limpopo Economic Development, Environment and Tourism
(LEDET) Offices. The meeting is highlighted in the attached document in red. The final details will be provided to all invited to the focus group meeting.

We look forward to seeing you there.

Kind regards

Delta BEC

P17102_CORR_SENT_LETTER_GENERAL_INVITE_44_REV00.pdf 
517K

Mail Delivery Subsystem <mailer-daemon@googlemail.com> 5 October 2020 at 13:57
To: sez@deltabec.com

Address not found

Your message wasn't delivered to enqueries@vhembe.gov.za
because the address couldn't be found or is unable to receive
email.

https://mail.google.com/mail/u/2?ui=2&ik=fd44a0bce3&view=att&th=174f89fe9239a790&attid=0.1&disp=attd&realattid=f_kfwh6x8d0&safe=1&zw
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LEARN MORE
This link will take you to a third-party site

The response from the remote server was: 

550 Invalid Recipient - https://community.mimecast.com/docs/DOC-1369#550 [5xCtKItmNQSdkJzVGjDXIQ.za74]

Final-Recipient: rfc822; enqueries@vhembe.gov.za 
Action: failed 
Status: 5.0.0 
Remote-MTA: dns; za-smtp-inbound-1.mimecast.co.za. (41.74.197.210, the server 
 for the domain vhembe.gov.za.) 
Diagnostic-Code: smtp; 550 Invalid Recipient - https://community.mimecast.com/docs/DOC-1369#550 [5xCtKItmNQSdkJzVGjDXIQ.za74] 
Last-Attempt-Date: Mon, 05 Oct 2020 04:57:57 -0700 (PDT) 

---------- Forwarded message ---------- 
From: Musina Makhado <sez@deltabec.com> 
To: undisclosed-recipients:; 
Cc:  
Bcc: enqueries@vhembe.gov.za 
Date: Mon, 5 Oct 2020 13:59:50 +0200 
Subject: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
----- Message truncated ----- 

postmaster@lieda.co.za <postmaster@lieda.co.za> 5 October 2020 at 14:02
To: sez@deltabec.com

Delivery has failed to these recipients or groups:

lance.fenn@lieda.co.za 

The email address you entered couldn't be found. Please check the recipient's email address and try to resend the message. If the problem
continues, please contact your helpdesk. 

https://community.mimecast.com/docs/DOC-1369#550
https://community.mimecast.com/docs/DOC-1369#550
mailto:enqueries@vhembe.gov.za
http://za-smtp-inbound-1.mimecast.co.za/
http://vhembe.gov.za/
https://community.mimecast.com/docs/DOC-1369#550
mailto:lance.fenn@lieda.co.za
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Diagnostic information for administrators:

Generating server: Lieda-Exch2.lieda.co.za 

lance.fenn@lieda.co.za 
Remote Server returned '550 5.1.1 RESOLVER.ADR.RecipNotFound; not found' 

Original message headers:

Received: from Lieda-Exch2.lieda.co.za (172.17.34.6) by 
 Lieda-Exch2.lieda.co.za (172.17.34.6) with Microsoft SMTP Server (TLS) id 
 15.0.1044.25; Mon, 5 Oct 2020 14:02:28 +0200 
Received: from ZAF01-JN2-obe.outbound.protection.outlook.com (172.17.34.1) by 
 Lieda-Exch2.lieda.co.za (172.17.34.6) with Microsoft SMTP Server id 
 15.0.1044.25 via Frontend Transport; Mon, 5 Oct 2020 14:02:23 +0200 
Received: from CT2P275CA0003.ZAFP275.PROD.OUTLOOK.COM (2603:1086:100:b::15) by 
 JNXP275MB0285.ZAFP275.PROD.OUTLOOK.COM (2603:1086:0:1d::13) with Microsoft 
 SMTP Server (version=TLS1_2, cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 
 15.20.3433.38; Mon, 5 Oct 2020 11:57:58 +0000 
Received: from CT2ZAF01FT007.eop-zaf01.prod.protection.outlook.com 
 (2603:1086:100:b:cafe::be) by CT2P275CA0003.outlook.office365.com 
 (2603:1086:100:b::15) with Microsoft SMTP Server (version=TLS1_2, 
 cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 15.20.3433.32 via Frontend 
 Transport; Mon, 5 Oct 2020 11:57:58 +0000 
Authentication-Results: spf=pass (sender IP is 209.85.219.181) 
 smtp.mailfrom=deltabec.com; lieda.co.za; dkim=pass (signature was verified) 
 header.d=deltabec-com.20150623.gappssmtp.com;lieda.co.za; dmarc=bestguesspass 
 action=none header.from=deltabec.com;compauth=pass reason=109 
Received-SPF: Pass (protection.outlook.com: domain of deltabec.com designates 
 209.85.219.181 as permitted sender) receiver=protection.outlook.com; 
 client-ip=209.85.219.181; helo=mail-yb1-f181.google.com; 
Received: from mail-yb1-f181.google.com (209.85.219.181) by 
 CT2ZAF01FT007.mail.protection.outlook.com (10.13.144.117) with Microsoft SMTP 
 Server (version=TLS1_2, cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 
 15.20.3433.34 via Frontend Transport; Mon, 5 Oct 2020 11:57:57 +0000 
Received: by mail-yb1-f181.google.com with SMTP id b142so6462549ybg.9 
        for <lance.fenn@lieda.co.za>; Mon, 05 Oct 2020 04:57:57 -0700 (PDT)
DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; 
        d=deltabec-com.20150623.gappssmtp.com; s=20150623; 
        h=mime-version:from:date:message-id:subject:to; 
        bh=XH4rh5dTN2bGOGAxpa5D5FJDym3C1LfVR4dyBEYMTzw=; 
        b=tC4J8DnXhY0eKI5j8+uPa4IDSEhAKjWXLjaEzy+a0Cue91JzfP4dhz+7C3LVXnrc9x 
         mVZqRFJPqWiZ0gnHidVqoSa80HINKw68ebhDhgzef2Ri6SYj0OSLPla7EJp1qUGF/Nd8

http://lieda-exch2.lieda.co.za/
mailto:lance.fenn@lieda.co.za
http://lieda-exch2.lieda.co.za/
http://lieda-exch2.lieda.co.za/
http://zaf01-jn2-obe.outbound.protection.outlook.com/
http://lieda-exch2.lieda.co.za/
http://ct2p275ca0003.zafp275.prod.outlook.com/
http://jnxp275mb0285.zafp275.prod.outlook.com/
http://ct2zaf01ft007.eop-zaf01.prod.protection.outlook.com/
http://ct2p275ca0003.outlook.office365.com/
http://deltabec.com/
http://lieda.co.za/
http://deltabec-com.20150623.gappssmtp.com/
http://lieda.co.za/
http://deltabec.com/
http://protection.outlook.com/
http://deltabec.com/
http://protection.outlook.com/
http://mail-yb1-f181.google.com/
http://mail-yb1-f181.google.com/
http://ct2zaf01ft007.mail.protection.outlook.com/
http://mail-yb1-f181.google.com/
mailto:lance.fenn@lieda.co.za
http://deltabec-com.20150623.gappssmtp.com/
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         4fgA9XVqcTxT310km+BzQjSbtDKQE+9+JWI+pfp3F80bgNLU/zdOEfbOBZnM+M0NQxzQ 
         M1XoKgZNHPTMU0NhqUnwFXLXCmWn70NhdoweqHVTxo1LpA5XGaWt8zWffWxSbLTtJiRD
         PJDcNcC3mOsTDZHCvNf4MMP101aRGu8VhD/gXQDfmJ66gGE8aJxDGG5VZ225D4XVhf6l 
         oFTA== 
X-Google-DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; 
        d=1e100.net; s=20161025; 
        h=x-gm-message-state:mime-version:from:date:message-id:subject:to; 
        bh=XH4rh5dTN2bGOGAxpa5D5FJDym3C1LfVR4dyBEYMTzw=; 
        b=KhZYUjKMRsb07J0aKCQwLs58OhVuVq0Druv44gDPTtcv6DvixBGB+MKoDT29iLOTQe 
         K0qGlsgkvZDnCzqLhvZ6nTOA5UZ2wHAYmrUkGU0hhKHwSy3pL2o/xD97evhDw9elXE2W
         xNevZXg49LWVzt+BOuz69+JZZpD1m1iCmGXNLb88UklFOQDXGa3ka4twJulZ/x9UVAPo
         TmY7ZrhEWy6QL11vuN6iw5klFR0JZW3K9SiNuxuOnpUXCX9LVwyhwgXSz/2IoFYrd8VT
         YV1puj2C9ph8Or7jRDgIgCa7R+2cQaDChUffPyaOib+Eo12oZK3vvm46r6zIvluLMWh9
         LjiA== 
X-Gm-Message-State: AOAM530pe2HYFDr6ol/huu49VlN2L3SlNPp6p4yiarTg2hnmsmW8mD3l 
 3vDkZLd8gNcaw2eoW7n1nw/YOusWCN6QmMl+JUGbfQ== 
X-Google-Smtp-Source: ABdhPJzZ2PRRWOPkuz6yMUA/Tm6cdOMnIt+75nTPTGNitDHxqE1hrZNKw2b1nvW+6swOY2dlWJTQ11GQ8Bc76I6HNY0= 
X-Received: by 2002:a25:ae16:: with SMTP id a22mr17699686ybj.117.1601899074083; 
 Mon, 05 Oct 2020 04:57:54 -0700 (PDT) 
MIME-Version: 1.0 
From: Musina Makhado <sez@deltabec.com> 
Date: Mon, 5 Oct 2020 13:59:50 +0200 
Message-ID: <CAHySSY6iYRPJrWwueHvvU2DXFXFtusGSMkzZ-QbVaJ_gNNam_w@mail.gmail.com> 
Subject: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
To: undisclosed-recipients:; 
Content-Type: multipart/mixed; boundary="000000000000472c7805b0eb3148" 
BCC: <lance.fenn@lieda.co.za> 
Return-Path: sez@deltabec.com 
X-EOPAttributedMessage: 0 
X-EOPTenantAttributedMessage: f0c25c1f-fb75-4c9b-9447-8bddbbfc8a3f:0 
X-MS-PublicTrafficType: Email 
X-MS-Office365-Filtering-Correlation-Id: af917d82-ebd4-4a62-5bab-08d86925e662 
X-MS-TrafficTypeDiagnostic: JNXP275MB0285: 
X-MS-Oob-TLC-OOBClassifiers: OLM:8882; 
X-Microsoft-Antispam: BCL:0; 
X-Microsoft-Antispam-Message-Info: =?utf-8?B?SVBmOG4zd2dHdFpQRlJDQXdjVTBIWjJ3SU5aczg4V0ZRNGdhUnJkMWI0WDdy?= 
 =?utf-8?B?cVRwUWNDZkgyck0rdnJxWjBhMFR1NFV0T0ZyM1NXc0E2TTc0M09vSFgxdEhv?= 
 =?utf-8?B?ME1Fd1lpNEhYdjJPWmpnbnJKMmR3NUNuSzZDMmRycUxNZHpsOUQ4Q3Z1cExa?= 
 =?utf-8?B?eDNBVUNGV0ZNaHFDcUNkbUxJTlhGeFFhUHI1RFhCa3JSTkd1aG9vRmVDK2kx?= 
 =?utf-8?B?Ykh5N2c3WHlHL2Q2bG9YSFZnSXNNb0hTMGVXdjNKNGpvL0U3ZmpCSjNpbWlV?= 
 =?utf-8?B?RVVnZDhtMTBJTVgzN2FSelZLNjJrOTZkUStwL0hlVEVCbWJkeHRGcUxIN1ZZ?= 
 =?utf-8?B?Rm45STlrUnFvYnVIa2Nsdk5LMmsrdHpXY3plUTk0dDVpb053a1JzdTJoK2kz?= 
 =?utf-8?B?WW9kRWlaS3JIYzVDU3dRS2FhdDB5YWx0N0ZCOW5PSnlwTmdXVVZ5WUVKK2dC?= 
 =?utf-8?B?aGZ2V0tOUFdMUER1RDM1djI3UThYdE5QZjhWWjB4OE0yZUh2cFNMR00wYTVC?= 
 =?utf-8?B?VVROK3ZxSVRZcjdqMDhvZStsZDUraGtkei8rdDBPQWwrWWYyOUg1S2wybXFu?= 
 =?utf-8?B?R1FTU1BzVjl6U1AyN1VEcldFbFNRQkNtbS9PYTBBMkJuYlpCbHVBazhxTjlu?= 
 =?utf-8?B?YjZqbXd2ODQrbEo5MnF1L1BTUHI4UENUajVHc1hvQWExQ2VFT0E1STVBaEdW?= 
 =?utf-8?B?Y1BLdTBUdEw1S00xTWd2SVZrcEpGUUxiUmdLeklFNUtYdUVSVmdUUmFCcW5n?= 
 =?utf-8?B?R2FaK1Zla0h5VzdQN1ozeEI5QkdKNWtDOHVCRW9zREwwMGdxSWUxN3YycDBr?= 
 =?utf-8?B?YWNXNjF1UlRPd1E4TThKZTFiSkVHU2VpcGVrMTJhQTBiQWRLSFErR01kdlVW?= 

http://1e100.net/
mailto:sez@deltabec.com
mailto:CAHySSY6iYRPJrWwueHvvU2DXFXFtusGSMkzZ-QbVaJ_gNNam_w@mail.gmail.com
mailto:lance.fenn@lieda.co.za
mailto:sez@deltabec.com
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 =?utf-8?B?S25nWW5vbElabkxwbVo3cDRTR3c5V2R0eC9CTmJpbHlML01oTGdlZWFtaUo1?= 
 =?utf-8?B?ZmlvSklQUnZmY0tCdWozditEZnJLdjhKd0VrdFdVcFJaQ3VhT2JvOXVYWU83?= 
 =?utf-8?B?Z0tBY2Jua2swOVZ3OS90N1dmY0k0eGZoWHhXaWYrbFJpMlZqOWEwRmc5R3dF?= 
 =?utf-8?B?QW5yQW5aVFA1QldiT25tbkFYUklVNnlaN3NzNnRqNkZVanNXNlhRZTNSR3Ey?= 
 =?utf-8?B?dEpYcllmYytBT0RvSkxhd3pMVXNudDRMaFFXRjdhdGNNSWJVNSs1YXN0aTdK?= 
 =?utf-8?B?Qytlc3d4cFF6ZXg0UlhiVFRQcEF5dXFkc0p4SVRVTEZFdVRmK2QzR2Y5R0pi?= 
 =?utf-8?B?WHhPQlRaeTh6VEZNbU5mY3FwTVVFNEcyTU8xNWdhSFNPZVdVdjRjSEtibndG?= 
 =?utf-8?B?dHlqSzE1WmUzUU9lUUpMSDVxMWJselBkSHljWmhFRXVseFlPUmVybEJMTWxa?= 
 =?utf-8?B?SGp4d2Z5dENVRW1QRHExSGdlZnFaQTBrVHU2MlZZc244QjdxT3NmRnYvRzZZ?= 
 =?utf-8?B?d1pNbnNyWVJHR29VRUZsMmlpUTZ3cUNXWXlMTWtBPT0=?= 
X-Forefront-Antispam-Report: CIP:209.85.219.181;CTRY:US;LANG:en;SCL:1;SRV:;IPV:NLI;SFV:NSPM;H:mail-yb1-f181.
google.com;PTR:mail-yb1-f181.google.com;CAT:NONE;SFS:(26005)(28085005)(5660300002)(9686003)(83380400001)(55446002)
(109986005)(1096003)(21480400003)(356005)(7596003)(7636003)(33964004)(42186006)(86362001)(336012)(2160300002)(6666004)
(8676002)(15660700003);DIR:INB; 
X-MS-Exchange-CrossTenant-OriginalArrivalTime: 05 Oct 2020 11:57:57.2807 
 (UTC) 
X-MS-Exchange-CrossTenant-Network-Message-Id: af917d82-ebd4-4a62-5bab-08d86925e662
X-MS-Exchange-CrossTenant-Id: f0c25c1f-fb75-4c9b-9447-8bddbbfc8a3f 
X-MS-Exchange-CrossTenant-AuthSource: CT2ZAF01FT007.eop-zaf01.prod.protection.outlook.com 
X-MS-Exchange-CrossTenant-AuthAs: Anonymous 
X-MS-Exchange-CrossTenant-FromEntityHeader: Internet 
X-MS-Exchange-Transport-CrossTenantHeadersStamped: JNXP275MB0285 
X-OrganizationHeadersPreserved: JNXP275MB0285.ZAFP275.PROD.OUTLOOK.COM 
X-Sophos-smtpxy-version: 1.0.6.3 
X-Sophos-AV-Policy: default-smtp-av 
X-Sophos-IBS: success 
X-CTCH-PVer: 0000001 
X-CTCH-Spam: Unknown 
X-CTCH-VOD: Unknown 
X-CTCH-Flags: 0 
X-CTCH-RefID: str=0001.0A782F23.5F7B0A4D.00BC,ss=1,re=0.000,recu=0.000,reip=0.000,cl=1,cld=1,fgs=0 
X-CTCH-Score: 0.000 
X-CTCH-ScoreCust: 0.000 
X-CTCH-Rules: 
X-RBL-Sophos: clean 
X-RBL-Sophos: clean 
X-CrossPremisesHeadersFiltered: Lieda-Exch2.lieda.co.za 

Final-Recipient: rfc822;lance.fenn@lieda.co.za
Action: failed 
Status: 5.1.1 
Diagnostic-Code: smtp;550 5.1.1 RESOLVER.ADR.RecipNotFound; not found 

---------- Forwarded message ---------- 
From: Musina Makhado <sez@deltabec.com> 
To: undisclosed-recipients:; 
Cc:  

http://mail-yb1-f181.google.com/
http://mail-yb1-f181.google.com/
http://ct2zaf01ft007.eop-zaf01.prod.protection.outlook.com/
http://jnxp275mb0285.zafp275.prod.outlook.com/
http://lieda-exch2.lieda.co.za/
mailto:rfc822%3Blance.fenn@lieda.co.za
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Bcc: <lance.fenn@lieda.co.za> 
Date: Mon, 5 Oct 2020 13:59:50 +0200 
Subject: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
Dear Stakeholder & Organ of State

Please find attached an invite for a focus group meeting on 15 October 2020 at 10:00 in Polokwane at the Limpopo Economic Development, Environment and Tourism
(LEDET) Offices. The meeting is highlighted in the attached document in red. The final details will be provided to all invited to the focus group meeting.

We look forward to seeing you there.

Kind regards

Delta BEC

P17102_CORR_SENT_LETTER_GENERAL_INVITE_44_REV00.pdf 
517K

Nethengwe Mulalo David (PLK) <NethengweM@dws.gov.za> 6 October 2020 at 15:20
To: Musina Makhado <sez@deltabec.com>
Cc: "sez@deltabec.com" <sez@deltabec.com>

Good day

 

This serves to acknowledge receipt of your no�ce to the above men�oned project. The Department would like to be registered as an Interested and affected party in this
project. We also like to understand the amount of water that is required by the project and if any source developments have been iden�fied since the Limpopo and Sand
River systems are currently over u�lised. It is believed that the current resource will not be able to achieve the project’s demand. Where is the water going to be sourced
from? Are the applica�ons for water use licence in the pipeline for the project or will that only be looked at a�er the EIA’s decision. I believe that it could have been a
good idea to run parallel process in this regard. Have the Interna�onal Bodies been consulted as the development is likely to cause more stress on the already stressed
shared river basin. Is there going to be individual water use authorisa�on applica�ons for the different en��es that will be affected and trigger the water uses. Has the
consulta�on with the Water Services Authority been completed as they are tasked with the mandate to make provision for primary water (i.e industrial and domes�c
water supply)?

 

Mulalo Nethengwe Pr.Sci.Nat.

https://mail.google.com/mail/u/2?ui=2&ik=fd44a0bce3&view=att&th=174f8a0594da0d4f&attid=0.2.0.1&disp=attd&realattid=f_kfwh6x8d0&safe=1&zw


10/15/2020 Delta Built Environment Consultants Mail - Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00

https://mail.google.com/mail/u/2?ik=fd44a0bce3&view=pt&search=all&permthid=thread-a%3Ar8478317072153791038&simpl=msg-a%3Ar-5068640350123571873&simpl=msg-a%3Ar-3394425672326300583&simp… 7/14

Production Scientist: Bsc. Hons Geohydrology, BEs. Hydrology & Water Resources

DWS: Limpopo Provincial Operations

Tel. 015 290 1373/Cell. 082 327 1874

E-Mail: nethengwem@dws.gov.za

No.49 AZMO PLACE, GENERAL JOUBERT STREET. P/BAG X 9506, POLOKWANE, 0700

[Quoted text hidden]
DISCLAIMER: This message and any attachments are confidential and intended solely for the addressee. If you have received this message in error, please notify the system
manager/sender. Any unauthorized use, alteration or dissemination is prohibited. The Department of Water and Sanitation further accepts no liability whatsoever for any loss,
whether it be direct, indirect or consequential, arising from this e-mail, nor for any consequence of its use or storage.

Musina Makhado <sez@deltabec.com> 6 October 2020 at 15:41
To: eba.law@worldonline.co.za

FYI
[Quoted text hidden]

Musina Makhado <sez@deltabec.com> 9 October 2020 at 15:26
Bcc: Cathy Dzerefos <cathy@dzerefos.com>, MoengET@ledet.gov.za, info@birdlife.org.za, ewt@ewt.org.za, nditwanit@dwa.gov.za, Musekwao@dws.gov.za,
NethengweM@dws.gov.za, mathebet@dws.gov.za, Livhuwani Muligwe <Livhuwani.Muligwe@lieda.co.za>, richard.zitha@lieda.co.za, lance.fenn@lieda.co.za, Cilliers van der
Merwe <cilliers.vandermerwe@deltabec.com>, Rothemba Ndouvhada <rothemba.ndouvhada@deltabec.com>, emoffice@vhembe.gov.za, enqueries@vhembe.gov.za,
nthutango@vhembe.gov.za, phuthua@vhembe.gov.za, chaukef@vhembe.gov.za, masakonat@vhembe.gov.za, mahwasanem@vhembe.gov.za, mulibanaa@vhembe.gov.za,
ronaldor@ncc-group.co.za, jonathans@ncc-group.co.za

Dear Stakeholder / Organ of state  

Please find attached an invite for a focus group meeting on 15 October 2020 at 10:00 in Polokwane  Limpopo Connexion at 15 Biccard Street.
[Quoted text hidden]
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Mail Delivery Subsystem <mailer-daemon@googlemail.com> 9 October 2020 at 15:24
To: sez@deltabec.com

mailto:nethengwem@dws.gov.za
https://mail.google.com/mail/u/2?ui=2&ik=fd44a0bce3&view=att&th=1750d88e37c495bf&attid=0.1&disp=attd&realattid=f_kg2a8nf30&safe=1&zw
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Address not found

Your message wasn't delivered to enqueries@vhembe.gov.za because the
address couldn't be found or is unable to receive email.

LEARN MORE
This link will take you to a third-party site

The response from the remote server was: 

550 Invalid Recipient - https://community.mimecast.com/docs/DOC-1369#550 [LqjK8bSuPyqliyyQq605Hw.za14]

Final-Recipient: rfc822; enqueries@vhembe.gov.za 
Action: failed 
Status: 5.0.0 
Remote-MTA: dns; za-smtp-inbound-2.mimecast.co.za. (41.74.197.210, the server 
 for the domain vhembe.gov.za.) 
Diagnostic-Code: smtp; 550 Invalid Recipient - https://community.mimecast.com/docs/DOC-1369#550 [LqjK8bSuPyqliyyQq605Hw.za14] 
Last-Attempt-Date: Fri, 09 Oct 2020 06:24:50 -0700 (PDT) 

---------- Forwarded message ---------- 
From: Musina Makhado <sez@deltabec.com> 
To: undisclosed-recipients:; 
Cc:  
Bcc: enqueries@vhembe.gov.za 
Date: Fri, 9 Oct 2020 15:26:44 +0200
Subject: Fwd: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
----- Message truncated ----- 

Musina Makhado <sez@deltabec.com> 9 October 2020 at 15:27
To: Cilliers van der Merwe <cilliers.vandermerwe@deltabec.com>, eba.law@worldonline.co.za, richard.zitha@lieda.co.za

https://community.mimecast.com/docs/DOC-1369#550
https://community.mimecast.com/docs/DOC-1369#550
mailto:enqueries@vhembe.gov.za
http://za-smtp-inbound-2.mimecast.co.za/
http://vhembe.gov.za/
https://community.mimecast.com/docs/DOC-1369#550
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---------- Forwarded message --------- 
From: Nethengwe Mulalo David (PLK) <NethengweM@dws.gov.za> 
Date: Tue, 6 Oct 2020 at 15:22 
Subject: RE: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
To: Musina Makhado <sez@deltabec.com> 
Cc: sez@deltabec.com <sez@deltabec.com> 

[Quoted text hidden]

postmaster@lieda.co.za <postmaster@lieda.co.za> 9 October 2020 at 15:29
To: sez@deltabec.com

Delivery has failed to these recipients or groups:

lance.fenn@lieda.co.za 

The email address you entered couldn't be found. Please check the recipient's email address and try to resend the message. If the problem
continues, please contact your helpdesk. 

Diagnostic information for administrators:

Generating server: Lieda-Exch2.lieda.co.za 

lance.fenn@lieda.co.za 
Remote Server returned '550 5.1.1 RESOLVER.ADR.RecipNotFound; not found' 

Original message headers:

Received: from Lieda-Exch2.lieda.co.za (172.17.34.6) by 
 Lieda-Exch2.lieda.co.za (172.17.34.6) with Microsoft SMTP Server (TLS) id 
 15.0.1044.25; Fri, 9 Oct 2020 15:29:23 +0200 
Received: from ZAF01-JN2-obe.outbound.protection.outlook.com (172.17.34.1) by 
 Lieda-Exch2.lieda.co.za (172.17.34.6) with Microsoft SMTP Server id 
 15.0.1044.25 via Frontend Transport; Fri, 9 Oct 2020 15:29:22 +0200 
Received: from LO2P265CA0065.GBRP265.PROD.OUTLOOK.COM (2603:10a6:600:60::29) 
 by CT2P275MB0324.ZAFP275.PROD.OUTLOOK.COM (2603:1086:100:e::10) with 
 Microsoft SMTP Server (version=TLS1_2, 
 cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 15.20.3455.21; Fri, 9 Oct 
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 2020 13:24:53 +0000 
Received: from CT2ZAF01FT901.eop-zaf01.prod.protection.outlook.com 
 (2603:10a6:600:60:cafe::55) by LO2P265CA0065.outlook.office365.com 
 (2603:10a6:600:60::29) with Microsoft SMTP Server (version=TLS1_2, 
 cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 15.20.3455.22 via Frontend 
 Transport; Fri, 9 Oct 2020 13:24:52 +0000 
Authentication-Results: spf=temperror (sender IP is 209.85.219.182) 
 smtp.mailfrom=deltabec.com; lieda.co.za; dkim=timeout (key query timeout) 
 header.d=deltabec-com.20150623.gappssmtp.com;lieda.co.za; dmarc=temperror 
 action=none header.from=deltabec.com;compauth=pass reason=116 
Received-SPF: TempError (protection.outlook.com: error in processing during 
 lookup of deltabec.com: DNS Timeout) 
Received: from mail-yb1-f182.google.com (209.85.219.182) by 
 CT2ZAF01FT901.mail.protection.outlook.com (10.13.144.140) with Microsoft SMTP 
 Server (version=TLS1_2, cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 
 15.20.3455.23 via Frontend Transport; Fri, 9 Oct 2020 13:24:49 +0000 
Received: by mail-yb1-f182.google.com with SMTP id n142so7231470ybf.7 
        for <lance.fenn@lieda.co.za>; Fri, 09 Oct 2020 06:24:49 -0700 (PDT)
DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; 
        d=deltabec-com.20150623.gappssmtp.com; s=20150623; 
        h=mime-version:references:in-reply-to:from:date:message-id:subject:to; 
        bh=2lbry2lijfHhnDoLMlCMSuvdF3USsPXMzo392uKQwss=; 
        b=E1OlGlEcaGWoz/c1MUR+bMaxx2N3mFbAG8DvBL6gzYxwlpYlpQ3nBFW5kFllasJitg 
         a4df+3r0+Z9OsQWZ7vj7LZ4kzjCp+BWwzKe0RGB9cwh2AJamzFEcjLJB7j6APG4DdZnD
         TT+Cf8/EMB2oHoVgUTfn+I5rUmyNP34Iuel4ltyboy/wEPoAa6/lsiAs/ShHp6jv3dxu
         d3yBAejiRQ2Ah9AhZom4iJEEdOvdQg5M28y3I6IdTBRd4s6+wZuKP33PGep5D7LxvcXA
         bQhb76my+/S4PE6eNwkr+e1CLq2CB59OBCUWLztOh1YzmDAbzo5eaGI8LsTqkxIxCZyf
         awPQ== 
X-Google-DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; 
        d=1e100.net; s=20161025; 
        h=x-gm-message-state:mime-version:references:in-reply-to:from:date 
         :message-id:subject:to; 
        bh=2lbry2lijfHhnDoLMlCMSuvdF3USsPXMzo392uKQwss=; 
        b=Av1FymPhvPiwDoGzWE2XJH9jNrS27TdcjUf2fPXg6MoL5W1L5OGefzHDEDQusP/ISz 
         weURoa+oD9JrjuO+3C1lKyWhBxUmL2aMkvZ8l3a+ui3lILmmr7RpPZ2hrFHhw2Z5b2P2 
         /gDjynBhfLBId7f6sAWHA67U88Vew5NbkSxZfTIaHPZp4vov7p5WXQ1zZYSwKJ/C7nsr 
         di7BaepuOPBp1aiLCibjJ2Ohxc+agccjmIPhFoEm21q8BBpuwWKTIHb4cQgJpFfIHDcQ
         oGXYGylPze4+m7KlIsAr+L9Ofiwesy79xG8oxpM3l25OpGqiY3ZAaA6faIr5La+0TBxK
         i03A== 
X-Gm-Message-State: AOAM5327vUF6ZdLclSZemyRiiPd5VlK2julSigaXNRKRcjw/f4Zwjcdz 
 qulysPZNr8qO72cayVMkrzVVDD+XKbZ/oKccykKVAw== 
X-Google-Smtp-Source: ABdhPJzrN8wr9MMN/I8oJpiX7nCcwrJhz7OSZQqbMbL4SygaqErvjV3dXTdgft00qhj7rwTd0cXqBI726tenAqpEJrI= 
X-Received: by 2002:a25:ae16:: with SMTP id a22mr17460771ybj.117.1602249886571; 
 Fri, 09 Oct 2020 06:24:46 -0700 (PDT) 
MIME-Version: 1.0 
References: <CAHySSY6iYRPJrWwueHvvU2DXFXFtusGSMkzZ-QbVaJ_gNNam_w@mail.gmail.com> 
In-Reply-To: <CAHySSY6iYRPJrWwueHvvU2DXFXFtusGSMkzZ-QbVaJ_gNNam_w@mail.gmail.com> 
From: Musina Makhado <sez@deltabec.com> 
Date: Fri, 9 Oct 2020 15:26:44 +0200 
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Message-ID: <CAHySSY6ivVjHBengZ2_DJouDGSun7PUVvsK9Xnzs-JwTgctYDA@mail.gmail.com> 
Subject: Fwd: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
To: undisclosed-recipients:; 
Content-Type: multipart/mixed; boundary="00000000000054f82f05b13cdf7c" 
BCC: <lance.fenn@lieda.co.za> 
Return-Path: sez@deltabec.com 
X-EOPAttributedMessage: 0 
X-EOPTenantAttributedMessage: f0c25c1f-fb75-4c9b-9447-8bddbbfc8a3f:0 
X-MS-PublicTrafficType: Email 
X-MS-Office365-Filtering-Correlation-Id: 5912b760-415d-4022-26ab-08d86c56b2fb 
X-MS-TrafficTypeDiagnostic: CT2P275MB0324: 
X-MS-Oob-TLC-OOBClassifiers: OLM:8882; 
X-Microsoft-Antispam: BCL:0; 
X-Microsoft-Antispam-Message-Info: =?utf-8?B?KzBLdHhWbVRXRFVEU3dDK0xhQkJpZlhORXdrb3RtVVk0ZHRBcGRqWGRWT0Zs?= 
 =?utf-8?B?THI1VkdkL1dIRzM3ZHAvQit0bjVBUkRLdGhaWkZPRUxnRkJYODJySTFrclF2?= 
 =?utf-8?B?SWlNbWs5dHNzR3BpUWtodnplaXFLdGM0bXFGNjFYc1FJUGhBRU5ZZmRkUC9x?= 
 =?utf-8?B?K1kxNDBFU1UvTTdBYUQzWFA2dkJjcjREQzBvNW1yTEdRUmhuM2VUSVo4a2dE?= 
 =?utf-8?B?V1Z3M283djR4byttTVVrVVU0QW1UVldYeGNxVVowYWp0T2pVTktNUFM2N1o0?= 
 =?utf-8?B?UStHR0QrSUNRWDlHRlFMcVJjWnlyVzl5UXkvZUJlRGo3RTJxTnZZSDc3Q1hQ?= 
 =?utf-8?B?K1pJbGdQV3pTM2svQnBCVCs3bTJNc0hxVTFMTm5ybDZVN2ZUSlQ3a0hvY2Na?= 
 =?utf-8?B?ZjJIRDhvUUI1bm9IVzNqNCtvWVR5N3FmdENLaDlZOE80dGxsM2U4RE11UURO?= 
 =?utf-8?B?WmpGaGE0VzdXZGZwR0hvSGhWTlo4SURCcG1yUThOZldmdmJNaWxUMWVUTEt6?= 
 =?utf-8?B?a0xJYlBDVWJwNHY2WGRRMWtFN21nRUNWVW5FRGs2VkJrTGdrYUJCK0kxVE9W?= 
 =?utf-8?B?MmdxbUFBd0pCbkYyeEM3b2JxZ1l0L1BMdVRNQjc4TEtLSFZ5T09BaVVmOXk3?= 
 =?utf-8?B?OUhNWVFCMUoyTHBhUFY4anJ4cmhqem5yZmxQdHV0UXlGWnJKbFlvbjgyNW1F?= 
 =?utf-8?B?dzFCZ0ladVcySHdjWkU4ZTBFOEdZNVdWa3BMQ3hjWWJCY2d0aDZzUkp3Nkow?= 
 =?utf-8?B?SU9ObWpJVjNLT0J6TVh3Mjl2WWVSQy80UTJ4T3Jzbno4dlhuYkNVYXg0YzRw?= 
 =?utf-8?B?YkRuVVVGVC9URXdlbTFRNlZERVY0MzJNRmNhQWJpT3FuMndyalFIR2JlWG40?= 
 =?utf-8?B?TTVpaXorSkZUTnZxOTB1akpNMVl0SFNFcnp3OW9EYTRQYnlOY2hsM0lkTE9F?= 
 =?utf-8?B?eUlFSWUzWTNDaFU3cllyWGxiZ2ZQdDd4RmJ6T3RCVmdDRXc1WDNINDJEc1l6?= 
 =?utf-8?B?UXR6K1E2MHN2K3o1dGhzQ1o1YjdKM1Z3VWRNc2IvSWNRbHV1a000eUZFbDEy?= 
 =?utf-8?B?eXI5TXZqR3Z1c2JmRC9mdU5OL21KeEp6UnQ0T1JOeHl1RS9kcmpGVE95YzBr?= 
 =?utf-8?B?ZElqNVZoWEt4Z055aHZGYnlIM09zdXh0b3JxRGVpaVZUY3dwSDEvNTE5L1dY?= 
 =?utf-8?B?amk2bnNOUWZvYzFETE1rZWdVRFJ1bDltdXZxNmkzOWNLUzNEUER0aVJBU2FK?= 
 =?utf-8?B?VUJySVI4NzdCbDRrMVZVdGkxSVd0MnZOTUhVOUkvR2lHWWN3bDF1Q251UTh4?= 
 =?utf-8?B?ckpWZW5VNnY0Z2tkdmpDN2ZNNFhTemxsN0xVVGZ0UmtTWk5VQUpONnRpMzhn?= 
 =?utf-8?B?ZXR5RmRiblJkRVJoR1lYL0Q1dEt5VFBLbEc1NVl0WmRjYlQrWFpkT3NIZS9H?= 
 =?utf-8?B?bHBjQWp1SGZHU3hzVnE2VkxkalkwMldQNFd6c29IdjB5MFFWUTE4TGwrbjMw?= 
 =?utf-8?B?Ynk1Z01adFNnQVV2RStyTm03bnRiWmQ3QlAyNzVWOVFNY0hDd3RXK1pVZTYv?= 
 =?utf-8?B?RXdsUT09?= 
X-Forefront-Antispam-Report: CIP:209.85.219.182;CTRY:US;LANG:en;SCL:1;SRV:;IPV:NLI;SFV:NSPM;H:mail-yb1-f182.
google.com;PTR:mail-yb1-f182.google.com;CAT:NONE;SFS:(5660300002)(83380400001)(9686003)(28085005)(6666004)(109986005)
(26005)(2160300002)(1096003)(356005)(33964004)(336012)(86362001)(55446002)(7596003)(8676002)(7636003)(63350400001)
(63370400001)(21480400003)(42186006)(15660700003);DIR:INB; 
X-MS-Exchange-CrossTenant-OriginalArrivalTime: 09 Oct 2020 13:24:49.8626 
 (UTC) 
X-MS-Exchange-CrossTenant-Network-Message-Id: 5912b760-415d-4022-26ab-08d86c56b2fb
X-MS-Exchange-CrossTenant-Id: f0c25c1f-fb75-4c9b-9447-8bddbbfc8a3f 
X-MS-Exchange-CrossTenant-AuthSource: CT2ZAF01FT901.eop-zaf01.prod.protection.outlook.com 
X-MS-Exchange-CrossTenant-AuthAs: Anonymous 
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X-MS-Exchange-CrossTenant-FromEntityHeader: Internet 
X-MS-Exchange-Transport-CrossTenantHeadersStamped: CT2P275MB0324 
X-OrganizationHeadersPreserved: CT2P275MB0324.ZAFP275.PROD.OUTLOOK.COM 
X-Sophos-smtpxy-version: 1.0.6.3 
X-Sophos-AV-Policy: default-smtp-av 
X-Sophos-IBS: success 
X-CTCH-PVer: 0000001 
X-CTCH-Spam: Unknown 
X-CTCH-VOD: Unknown 
X-CTCH-Flags: 0 
X-CTCH-RefID: str=0001.0A782F1F.5F8064A9.0005,ss=1,re=0.000,recu=0.000,reip=0.000,cl=1,cld=1,fgs=0 
X-CTCH-Score: 0.000 
X-CTCH-ScoreCust: 0.000 
X-CTCH-Rules: 
X-RBL-Sophos: clean 
X-RBL-Sophos: clean 
X-CrossPremisesHeadersFiltered: Lieda-Exch2.lieda.co.za 

Final-Recipient: rfc822;lance.fenn@lieda.co.za
Action: failed 
Status: 5.1.1 
Diagnostic-Code: smtp;550 5.1.1 RESOLVER.ADR.RecipNotFound; not found 

---------- Forwarded message ---------- 
From: Musina Makhado <sez@deltabec.com> 
To: undisclosed-recipients:; 
Cc:  
Bcc: <lance.fenn@lieda.co.za> 
Date: Fri, 9 Oct 2020 15:26:44 +0200
Subject: Fwd: Musina-Makhado SEZ Focus Group Meeting 15 October 2020 at 10:00 
Dear Stakeholder / Organ of state  

Please find attached an invite for a focus group meeting on 15 October 2020 at 10:00 in Polokwane  Limpopo Connexion at 15 Biccard Street.

We look forward to seeing you there.

Kind regards

Delta BEC

P17102_CORR_SENT_LETTER_GENERAL_INVITE_44_REV00.pdf 
517K
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Musina Makhado <sez@deltabec.com> 9 October 2020 at 15:59
To: schalk@lanteksa.co.za, berryv@lantic.net

Dear I&AP / Stakeholder 

Please find attached an invite for a focus group meeting on 13 October 2020 at 15:00 at the Forever Resorts Tshipese. Could you please let the farmers union know of the
meeting scheduled next week?
[Quoted text hidden]

P17102_CORR_SENT_LETTER_GENERAL_INVITE_44_REV00.pdf 
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Cathy Dzerefos <cathy@dzerefos.com> 10 October 2020 at 20:37
To: Musina Makhado <sez@deltabec.com>

Dear Delta BEC

 

Will there be a virtual link to the meeting?  Six days is very short notice for a focus group meeting and the proposed development is of national significance and requires input
from people that currently may not be working in the province.

 

Best regards

Cathy Dzerefos BSc (Hons); MSc; PhD (Pr Sci Nat)

Environmental Scientist

Cel: 083-746-2239

https://mail.google.com/mail/u/2?ui=2&ik=fd44a0bce3&view=att&th=1750da6dee6be312&attid=0.1&disp=attd&realattid=f_kg2baq9e0&safe=1&zw
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NORTHERN AREAS REGION (Gauteng, North West, Limpopo, Free State, Mpumalanga excl Lowveld)

76 Vissershoek, Pretoria, PO Box 916, Hartbeespoort, 0216.  

Chairman: John Wesson Cell 083 444 7649,  Vice chairman:  Lynne Clarke 079 409 2430  Co Ordinator: Leanne Ray 072 016 7981 
Email: John  jwesson@wessanorth.co.za,  Lynne  mungomungos2@gmail.com  Leanne  leanne.annie@gmail.com  www.wessa.org.za    www.wessalife.org.za  
Facebook: WESSA NORTHERN AREAS REGION

[Quoted text hidden]

Musina Makhado <sez@deltabec.com> 12 October 2020 at 10:09
To: eba.law@worldonline.co.za, Cilliers van der Merwe <cilliers.vandermerwe@deltabec.com>

[Quoted text hidden]

Musina Makhado <sez@deltabec.com> 13 October 2020 at 11:40
To: francois@wildnpo.org

---------- Forwarded message --------- 
From: Musina Makhado <sez@deltabec.com> 
[Quoted text hidden]
[Quoted text hidden]
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Musina Makhado <sez@deltabec.com>

Requested documents from the MMSEZ public participation meetings 
3 messages

makoma@earthlife.org.za <makoma@earthlife.org.za> 23 September 2020 at 12:50
To: ronaldor@ncc-group.co.za, sez@deltabec.com
Cc: Cilliers van der Merwe <cilliers.vandermerwe@deltabec.com>, ronaldor@ncc-group.co.za, Rothemba Ndouvhada <rothemba.ndouvhada@deltabec.com>

 

Dear Ronaldo

 

I am following up on information requested during public participation meetings last week I have requested the following which was promised to be forwarded by Monday the
21st September 2020.

 

1. Presentation by Ronaldo at all four public participation meetings
2. List of investors and financiers of the project
3. Memorandums of understanding and contracts on the MMSEZ.

 

Looking forward to receiving requested documents

 

Thanking you in advance,

 

Makoma Lekalakala

Goldman Environmental Prize Recipient for Africa , 2018

 

Earthlife Africa Jhb

+27 82 682 9177
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+27 11 339 3663

www.earthlife.org.za

 

 

 

 

Ronaldo Retief <ronaldor@ncc-group.co.za> 23 September 2020 at 13:12
To: "makoma@earthlife.org.za" <makoma@earthlife.org.za>, "sez@deltabec.com" <sez@deltabec.com>
Cc: Cilliers van der Merwe <cilliers.vandermerwe@deltabec.com>, Rothemba Ndouvhada <rothemba.ndouvhada@deltabec.com>, "Musina Makhado (sez@deltabec.com)"
<sez@deltabec.com>

Dear Makoma

 

Thank you for your email and for attending the four meetings last week.

 

Regarding the presentation, please find the presentation as requested attached to this email.

 

Regarding the list of investors and financiers of the project and the memorandums of understanding and contracts on the MMSEZ, we had a virtual meeting to provide
feedback on the public meetings of last week, and LEDA will attend to that request.

 

Kind regards and thank you for your participation in the proposed development.

 

 

Ronaldo Retief Pr.Sci.Nat. Pr. EAP

Professional EAP and Ecologist

NCC Environmental Services (Pty) Ltd 

M: +27 72 666 6348

http://www.earthlife.org.za/
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E:   ronaldor@ncc-group.co.za   

T:  +27 21 702 2884 Extension: 245

F:  +27 86 555 0693 / +27 21 701 5302

Reg No: 2007/023691/07 | VAT No. 4450208915

26 Bell Close | Westlake Business Park | Westlake | Cape Town

 

 

ABOUT | HOME PAGE | ARTICLES | E-MAIL DISCLAIMER

 

[Quoted text hidden]

Musina-Makhado SEZ presentation 2020-09-09 Pretoria.pdf 
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makoma@earthlife.org.za <makoma@earthlife.org.za> 14 October 2020 at 10:54
To: Ronaldo Retief <ronaldor@ncc-group.co.za>, sez@deltabec.com
Cc: Cilliers van der Merwe <cilliers.vandermerwe@deltabec.com>, Rothemba Ndouvhada <rothemba.ndouvhada@deltabec.com>, Musina Makhado <sez@deltabec.com>

Dear All

 

I would like to follow up on information requested on below email from the 23rd September wherein I requested information related to the project.
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I have received

1. Presentation by Ronaldo at the public participation meetings.

Outstanding

1. List of investors and financiers of the project
2. Memorandums of understanding and contracts on the MMSEZ.

In your below email you indicated that LEDA will respond to my request , have not as yet received any communications from LEDA in this regard.

 

Thanking you in advance

 

Makoma Lekalakala

Earthlife Africa

 

 

From: Ronaldo Retief <ronaldor@ncc-group.co.za>  
Sent: Wednesday, 23 September 2020 13:13 
To: makoma@earthlife.org.za; sez@deltabec.com 
Cc: 'Cilliers van der Merwe' <cilliers.vandermerwe@deltabec.com>; 'Rothemba Ndouvhada' <rothemba.ndouvhada@deltabec.com>; Musina Makhado (sez@deltabec.com)
<sez@deltabec.com> 
Subject: RE: Requested documents from the MMSEZ public participation meetings

 

Dear Makoma

 

Thank you for your email and for attending the four meetings last week.

 

Regarding the presentation, please find the presentation as requested attached to this email.

 

Regarding the list of investors and financiers of the project and the memorandums of understanding and contracts on the MMSEZ, we had a virtual meeting to provide
feedback on the public meetings of last week, and LEDA will attend to that request.
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Kind regards and thank you for your participation in the proposed development.

 

 

Ronaldo Retief Pr.Sci.Nat. Pr. EAP

Professional EAP and Ecologist

NCC Environmental Services (Pty) Ltd 

M: +27 72 666 6348

E:   ronaldor@ncc-group.co.za   

T:  +27 21 702 2884 Extension: 245

F:  +27 86 555 0693 / +27 21 701 5302
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To whom it may concern at Delta Bec; to Richard Zitha Project Executive, Limpopo 

Economic Development Agency; and RV Mthombeni, Control Management Officer: 

Environmental Impact Manager, Limpopo Department of Economic Development, 

Environment and Tourism 

 

I am an interested and directly affected party in your Musina‐Makhado SEZ 

proposal. As the newly appointed manager of the Phillip Herd Private Nature 

Reserve I simply am unable to understand how it is possible that such a large land 

development proposal can even be considered within an area that is already 

declared as a Critical Biodiversity Area. This being the “Limpopo Ridge Bushveld” 

within the National Protected Area Expansion Strategy (NAPES). 

What I also find totally confusing is that organizations such as ours, plus other well-

established organizations all downstream on the Limpopo River have not been 

consulted in this matter. We will all be seriously impacted and possibly destroyed by 

the obvious devastating effect of the proposed water harvesting up-river from our 

establishments.     

 

Our environment will be severely impacted by the harvesting of the Limpopo water, 

possibly destroyed forever. Your draft EIA takes no account of this impact and as 

such is fundamentally flawed in its approach and conclusions and therefore should 

not be approved on this basis alone. 

 

Please immediately add my name to your list as an interested and affected party 

and confirm this has been done by return email.  

 

My details: 

Christopher J F Owen 

Address Farm Terblanchehoek 25MT 

D1942 Malaladrift Road 

Musina District 

Limpopo.  

Cell No: 0722367041 (WhatsApp only) 

Resident and Manager of the Philip Herd Nature Reserve 

 

Additionally, while the further comments, as listed below, are not of my own 

wording, I none the less agree 100% with all that is said in them, with reference to the 

Musina‐Makhado SEZ draft EIA  

 

 

The comments of Adrienne Liebenberg 

 

• I OBJECT TO : Allowing the project to go ahead without an independent 

national review of the EIA conclusions.  

From the report's headline "overall conclusions"...."The potential negative 

impacts of the development on the natural tourism and agricultural 

environment of the site and the region may in all likelihood outweigh the 

identified positive impacts associated with the potential social and economic 

development benefits in the longer term.". Why then has the EAP 

recommended approval? 

 



• I OBJECT TO : The governance failure inherent in this plan. We assert it does 

not protect the long term interests of the citizens of Mozambique, Botswana, 

Zimbabwe or South Africa.  

LEDET is the proposer of the SEZ project and has also been appointed as the 

competent authority for decision making purposes. Given its far-reaching 

impacts on the environment, water resources, global climate change and 

human rights, the EMSEZ development is a matter of national and 

international importance. Additionally, an independent investigation should 

be made of the "unsolicited R12.3Bn quote" to build the "Musina Dam". 

 

• I OBJECT TO : allowing the EMSEZ to go ahead on the basis of the carbon 

emissions it will produce. I strenuously object to a 90+30 year deal.  

The reduction of South Africa’s Carbon emissions is not only an international 

obligation but a Constitutional imperative. We submit that allowing the EMSEZ 

to proceed would be a flagrant violation of inter alia the Constitutional rights: 

to human dignity; to life; and to an environment not harmful to health or well-

being and to have the environment protected for the benefit of present and 

future generations. This is on the basis of the immense climate change 

impacts that the EMSEZ will have. By their scale and nature the proposed 

National Environmental Act listed activities require a comprehensive and 

accurate assessment. 

 

• I STRONGLY OBJECT TO : the lack of comprehensive assessment on the 

impact on water resources and all other water-users in a highly water stressed 

region of supplying the vast water needs for EMSEZ.  

I further strongly object to the proposal that 95% of the long term water needs 

will be supplied as “raw water” from the so-called “Musina Dam” that is to be 

built and fed with Limpopo River water without a proper assessment of 

whether this is feasible or fair.  

 

• The appointed water specialists recommend completing this assessment as 

“mitigation”. The EAP concludes that LEDET should only grant approval of the 

project provided a sustainable water supply is secured and “guaranteed” . A 

detailed assessment the plan to meet those actual requirements through 

damming the Sand River and developing the "Eastern aquifer" MUST be 

undertaken and made available so that Interested and Affected Parties; 

authorities and relevant decision-makers can properly consider these 

significant impacts. The conditions for approval of the project set by the EA 

have NOT been met in this fundamental respect and the EMSEZ proposal 

should be rejected on this basis (that the water is not guaranteed and the 

environmental consequences have not been assessed and the EMPR 

contains no reference to these dams at all). 

 

• I STRENOUSLY OBJECT TO : Allowing the EMSEZ to go ahead on assumption 

that 2 x 200 Mn cubic meter dams will be built in the Sand River. One of 

which, the so-called “Musina Dam” will supply 95% of the entire EMSEZ long-

term water needs. There MUST be a comprehensive and accurate assessment 

of the environmental impacts of the proposed damming activities so the 

interested and affected parties can have opportunity to comment. 

 



IF 95% OF THE WATER SUPPLY IS TO COME FROM THE "MUSINA DAM", THEN WHY 

ARE DAMS EXCLUDED FROM BOTH THE EIA & THE ENVIRONMENTAL 

MANAGEMENT PLAN? The so-called "Musina Dam” is an unbuilt “concept” 

dam which is not once mentioned in the Environmental Management Plan 

and is not shown as part of either of the SEZ site plans, yet an “unsolicited” 

quote to build two of these dams for R25Bn has been received from an 

undisclosed source. It is also concluded that these dams “protect the interests 

of the Zimbabweans and Mozambiquans”, but no explanation of how it 

protects their interests (nor how this affects the interests of the people of South 

Africa!) is offered. There is no assessment in the EIA on the feasibility, 

environmental impact or other consequences of building these dams – either 

on the downstream water users and aquifers or on the land where the dams 

will be built.  

 

• I OBJECT to the EAP water specialist's assessment that the risk is reduced if a 

water study of the water in the Limpopo is undertaken. The study in itself will 

not reduce the risk. The assessor has made a critical error in their scientific 

assessment, and is a logical fallacy and the water risk remains as "high 

impact" and "negative. 

 

 

 

Sincerely 

Adrienne Liebenberg 

With 100% agreement from C.J.F. Owen 
 



EMSEZ Mesina OBJECTION 

 

1. Water Demand. The potential demand for water by the fully developed EMSEZ site over 9 

years in a severely water restrained area would be of great concern and would impact 

negatively on the area 

2. The impact on the numerous Wetlands in does not seem to have been covered in depth by 

the Desktop Study 

3. There are numerous Protected Areas which could be affected by this development such as 

➢ UNESCO Vhumbe Biosphere Reserve 

➢ Kruger National Park 

➢ Baobab Protected Reserve 

➢ Musina, Honnet, Nwanedi, Nzhelele, Happy Rest and Langjan reserves 

➢ Several private reserves 

4. The effect on climate change caused by CO2 emissions, although covered in the report 

appear to be contradictory in places 

5. Competition by Farming Communities and Industrial users could result in farms not being 

viable and thus impacting on food supply 

6. Air quality could be affected 

7. Tourism could be impacted 

 



 

 
Mobile: 082 882 0826, Email: hcr@crattorneys.co.za, Tel: 087 809 0406 

83 Kerry Road, Parkview, Johannesburg, 2193 | PO Box 1138, Houghton, 2041 
622 Olivia Street, Garsfontein, Pretoria, 0060 

13 October 2020 
 
 
Delta Built Environment Consultants (Pty) Ltd 
PO Box 35703 
Menlo Park 
0102 
 
Attention:  Ronaldo Retief 
 
By e-mail: ronaldo.retief@deltabec.com 
 ronaldor@ncc-group.co.za 
 ronaldoretief@gmail.com 
 sez@deltabec.com 
 rothemba.ndouvhada@deltabec.com 
 
 
And to: 
 
The Limpopo Economic Development Agency 
Enterprise Development House 
Main Road 
Lebowakgomo 
 
Attention:  Richard Zitha 
 
By e-mail: Richard.Zitha@lieda.co.za 
 
 
And: 
 
MEC:  Limpopo Department of Economic Development, Environment and Tourism 
Evridiki Towers 
20 Hans van Rensburg Street 
Polokwane 
 
Attention:  Mr Thabo Mokone 
 
By e-mail: KhorommbiA@ledet.gov.za 
 MongweV@ledet.gov.za 
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And: 
 
The Limpopo Provincial Government 
Office of the Premier:  Legal Services 
Mowaneng Building 
40 Hans van Rensburg Street 
Polokwane 
 
Attention:  Adv PC Rammutla 
 
By e-mail:  rammutlac@premier.limpopo.gov.za 
 
 
And: 
 
Department of Environment, Forestry and Fisheries 
Environment House 
473 Steve Biko Road 
Arcadia, Pretoria 
 
By e-mail: DG@environment.gov.za 
 iabader@environment.gov.za 
 fcraigie@environment.gov.za 
 
 
 

Dear Sirs, 

MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE:  DRAFT 

ENVIRONMENTAL IMPACT ASSESSMENT REPORT 

OUR CLIENTS: ● THE VHEMBE MINERAL RESOURCES STAKEHOLDERS 

FORUM 

 ● THE VHEMBE BIOSPHERE RESERVE 

 ● THE WESTERN SOUTPANSBERG NATURE RESERVE 

ASSOCIATION 

 ● THE PHILIP HERD NATURE RESERVE 

 ● THE ENDANGERED WILDLIFE TRUST 

1. We address you on behalf of the abovementioned interested and affected parties 

(collectively referred to as “our clients” and who are in the process of forming an 

opposition association as contemplated in High Court Rule 14) in respect of the 

draft Environmental Impact Assessment Report (“draft EIA”) submitted in support 

of the proposed Musina-Makhado Special Economic Zone which was made 

available for public comment on 1 September 2020. 
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2. The draft EIA is marginally short of 900 pages and clearly demonstrates the scale 

of the project.  Furthermore, the Independent Environmental Practitioner’s 

(“EAP”) own conclusion (apparently based on the approximately twenty (20) 

specialist studies that form part of the draft EIA) states the following in the 

Executive Summary to the report on the draft EIA: 

“The proposed project is considered to have an overall high negative 

environmental impact, with low‐medium positive social and economic impact due 

to the site being very sensitive in terms of environmental features (ecology, aquatic 

features, etc.) and the introduction to possible greenhouse gases, air quality, 

noxious gases, climate change impacts, etc., all which will have a negative impact 

on the environment and surrounding areas. 

In accordance with the Guideline on Need and Desirability, this EIA considered the 

nature, scale and location of the development as well as the wise use of land (i.e. 

is this the right time and place for the development of this proposed project?). 

The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term.”. 

3. Given the gravity of the negative impacts of the proposed SEZ, the purpose of 

this letter is set out below. 

EXTENSION OF 50-DAY COMMENT PERIOD 

4. While we note that the application for environmental authorisation was submitted 

to LEDET in January 2019; however, notwithstanding the time periods 

contemplated in the EIA Regulations, the draft EIA was only released to 

stakeholders / interested and affected parties (“IAPs”) on 1 September 2020.  

Our concerns set out below regarding the apparent fast-tracking of the approval 

of the draft EIA are enhanced by the fact that, at first blush, we see no evidence 

of the inclusion in the draft EIA of comments on the Scoping Report we and other 

IAPs had submitted during or about February 2019.  We attach a copy of our 

letter of 25 February 2019 in which we had already raised essentially the same 

concerns set out herein, including but not limited to: 

4.1. that the establishment of the SEZ is a foregone conclusion; 

4.2. that all processes in the approval of the project are rigorously, fairly and 

properly conducted; 
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4.3. these processes are subjected to the necessary transparency and public 

scrutiny; 

4.4. that decisions take cognisance of the provisions of PAJA; 

4.5. certain procedural shortcomings had already emerged as set out in 

paragraph 4 of our letter; 

4.6. inadequate time had been allowed for comment on the Scoping Report 

which comprised approximately six hundred and thirteen (613) pages 

and that a longer commenting period would have been appropriate; 

4.7. that the draft EIA, including the specialist studies, ought to be subjected 

to peer review. 

5. More importantly, we reiterate the contents of paragraphs 7 to 21 of that letter 

and place on record that notwithstanding the contents of paragraph 22 we had 

not as much as received an acknowledgment of receipt of our letter, much less 

a substantive response.  Your failure requires a pointed explanation; failing 

which, the irresistible conclusion will be that mere lip service is being paid to 

prescribed processes and that the precipitous approval of the EIA indeed is a 

foregone conclusion. 

6. At the outset, we place on record that during an investors meeting held at a 

Sandton hotel on 28 November 2019, the Premier of the Limpopo Province, 

Mr Stan Mathabatha made, inter alia, the following assertions: 

6.1. that the proposed project was “too big to fail and would proceed, whether 

people liked it or not”; and 

6.2. expressed unhappiness with the progress made in the completion of the 

EIA project and that unless the EAPs dealt with the matter promptly, they 

would be dismissed and capable substitute EAPs appointed in their 

place; and 

6.3. that Makhado (the erstwhile Louis Trichardt) and Musina would be 

transformed into a single continuous city [coincidently, over a distance of 

approximately one hundred kilometres (100 km)] within ten (10) years of 

the commencement of the project. 

7. The assertions aforementioned point at an intemperate and inflexible mindset, 

fixed in its convictions and incapable of alternative persuasion.  This does not 
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bode well for the prerequisite objective and neutral decision-making that is 

required in respect of a project which will not only have far-ranging consequences 

and repercussions for the environment and the Limpopo Province, but also for 

the country as a whole, the national economy and international relations. 

8. We note that the draft EIA comprises some twenty (20) expert reports, all of 

which requires comment.  Allied hereto is the summary of the overall significance 

of the identified impacts, the preponderance of which are noted to be “Negative: 

High”.  It is of course the proposed mitigation measures which, on your version 

of events (notwithstanding the comment extracted from the draft EIA as set out 

in paragraph 2 above), would render the project acceptable and feasible (we 

remind you of your own obligations under Regulation 13 of the EIA Regulation), 

that require detailed analysis. 

9. We harbour significant concerns regarding the 50-day comment period afforded 

to IAPs.  While we appreciate that the customary comment period is “at least” 

thirty (30) days, a project of this magnitude justifies a far more substantial 

comment period in order to meet, inter alia, the principles and objectives of 

NEMA and the public participation required by the EIA Regulations; including 

those pertaining to environmental justice in terms of Section 2(4)(c) of NEMA as 

read with Regulation 41(6)(b) which require that public participation must be 

“facilitated in such a manner that all potential or registered interested and affected 

parties are provided with a reasonable opportunity to comment on the application”.  The 

requirement of “reasonableness” must necessarily include adequate time within 

which to consider draft reports and provide comment. 

10. The request for an extension of the comment period is motivated by the obvious 

flaws which emerge from no more than a cursory perusal of the draft EIA.  By 

way of example, of significant concern are the suggestions regarding project 

alternatives set out on page 233 and further of the draft EIA.  The following 

materially flawed premises are evident: 

10.1. no alternatives other than “extensive industrial and manufacturing cluster” 

appear to have been considered; 

10.2. there is an assumption that the Region (notably the Vhembe District 

which will host the proposed project) enjoys a “predominantly mining 

economy” under circumstances where very little mining occurs within the 

Vhembe District; 
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10.3. no employment is capable of being generated unless those opportunities 

are provided by the proposed “industrial and manufacturing cluster”; 

10.4. the project is premised upon not only coal mining, but also the proposed 

development of yet another coal-fired powerplant, ostensibly to obviate 

the fallacious notion that unless this occurs, the “coking coal” (the mining 

of which does not exist in the area) and “other minerals” will largely have 

to be exported; 

10.5. the aforementioned premise is fundamentally flawed since it 

presupposes that extensive coal mining, particularly by MC Mining and 

Universal Coal, has already commenced and that the SEZ is required in 

order to accommodate the extracted reserves; failing which, the only 

available option would be to export these minerals.  The proponents of 

the scheme appear to have the cart before the horse in this regard; 

10.6. the aforementioned statements could not be further from the truth and 

are disturbingly inappropriate and unrealistic under circumstances where 

renewable energy has been cheaper than new coal since at least 2014, 

Eskom itself in recent weeks has indicated significant reduction in the 

generation of fossil fuel-based electricity in future and the country’s 

Integrated Resource Plan, 2018 propose significant reductions in coal 

consumption as from 2030 and thereafter; 

10.7. the aforementioned conclusions are already being rendered significantly 

redundant and hence, merit extensive reconsideration, more so in view 

of the renewable energy regulations that have been published in the 

course of the past three (3) weeks; 

10.8. the draft EIA’s reliance on the Soutpansberg coalfield fails to take 

cognisance of the fact that no more than approximately 1% (one percent) 

of South Africa’s total coal reserves are found in the area, but that the 

projects proposed by MC Mining Limited and Universal Coal Limited are 

under significant opposition in respect of all authorisations, while 

MC Mining’s financial wherewithal to implement any of its proposed 

projects, given the parlous state of its financial affairs as appears from 

the last two (2) years’ annual financial statements which contain 

significant “going concern” caveats, are becoming increasingly 

questionable. 
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11. Given the extensive self-confessed impact the SEZ project, allied to all the 

proposed mining ventures and the coal-fired power station will have on the 

Vhembe District and its surrounds, the obvious and prudent approach should be 

the conduct of a Regional Strategic Environmental Impact Assessment 

(“RSEIA”). 

12. In view of the extensive mining activities proposed by MC Mining, the VMRSF 

had already fundamentally agreed with MC Mining on 19 November 2013 that 

the latter would undertake an RSEIA. 

13. The effect of MC Mining’s undertaking was that the RSEIA would commence 

immediately after the submission of the EMP’s in respect of its Generaal- and 

Chapudi Projects; these EMP’s having been submitted during or about 

February 2014. 

14. We attach hereto a letter dated 4 June 2014 received from MC Mining (then in 

the guise of Coal of Africa) which states the following in respect of the RSEIA: 

14.1. “CoAL would not be able to implement the study on its own, but the company 

would solicit the support and participation of other key players in the area.  

These stakeholders include representatives from government, mining, 

agriculture and other sectors; 

14.2. we have engaged with the Limpopo Office of the Premier, and the 

Limpopo Department of Economic Development, Environment and 

Tourism who would be the ultimate custodians of such a process; 

14.3. both departments have pledged their full support; 

14.4. we anticipate that the first meeting of the key stakeholders will take place in 

the third quarter of 2014”. 

15. We further attach hereto a copy of our letter of 6 June 2018 directed to 

MC Mining’s erstwhile attorneys, the contents of which are self-explanatory.  We 

draw attention to particularly paragraphs 7 and 8 of the letter and point out that 

the letter was copied to, inter alia, the Premier’s office and LEDET.  No response 

to this letter was ever received from any of the addressees.  It is noteworthy that 

none of the addressees, particularly the Premier’s office and LEDET, has ever 

denied that an RSEIA stood to be conducted.  It stands to reason that had the 

RSEIA been finalised, the draft EIA in all likelihood would not have recommended 

the SEZ, in view of the comments in respect thereof set out further below. 



- 8 - 

 

16. What is set out above represents no more than a snapshot of not only incorrect 

and incomplete assumptions, but also assumptions that are outdated given the 

passage of time and are becoming increasingly outdated as new developments 

in the alternative energy field unfold. 

17. As has been the case in respect of the Medupi- and Kusile Power Stations, 

whose need and desirability had become redundant merely by virtue of the 

passage of time, the same concern applies also to this proposal; the reality which 

has become manifest within eighteen (18) months of the submission of the 

application.  Tellingly, the draft EIA contains the following caveat: 

“The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term”. 

18. Under the circumstances, it is entirely inadequate to allow a mere fifty (50) days 

for comment on a study as detailed as the incumbent and in respect of which 

numerous aspects require significant rethinking given the time-related 

shortcomings that are immediately apparent. 

19. We propose that the comment period be extended to end-February 2021 to allow 

for the identification of appropriate expert consultants to address the expert 

reports and once those have been identified, allow adequate time to familiarise 

themselves with the subject matter of the reports.  The request is imminently 

reasonable under circumstances where it is entirely likely that any number of the 

expert consultants would physically have to visit the area under circumstances 

where COVID-19 restrictions, the approaching festive season and the 

Regulation 3 timeframes (of the Environmental Impact Assessment Regulations, 

2014) would also impact upon the completion of the required studies and 

assessments. 

20. We are concerned by the fact that while the application was submitted to LEDET 

in January 2019, by end-May 2019 LEDET had approved the Scoping Report, 

notwithstanding detailed comment by a broad spectrum of stakeholders and 

IAPs; none of which appears to have found their way into the draft EIA.  As you 

are aware, it is incumbent upon the Competent Authorities to, inter alia, 

objectively and neutrally take into account all relevant considerations, not act 

arbitrarily or capriciously while the ultimate decision is obliged to be rationally 

connected to the information before the administrator.  These principles (and 
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others) are apparent from Section 6 of the Promotion of Administrative Justice 

Act, 3 of 2000 (“PAJA”). 

21. Given the alacrity of the approval of the Scoping Report and the disregard for 

IAP comments, our clients have cogent reason to believe that, if compelled to 

submit what can only be high-level comments by 22 October 2020, no further 

opportunity for comment will be provided and that approval of the project will 

precipitously occur without the due consideration of all material information. 

22. Our clients’ concerns (which we share) are enhanced by the fact that without the 

required 14-day notice period, a second round of public participation meetings 

have been arranged.  Little, if any purpose will be served by any of these 

purported public participation meetings under circumstances where IAPs are still 

grappling with the sheer volume of the draft EIA and the magnitude of material 

gaps and flaws that have been provisionally identified.  These cannot 

conceivably be adequately addressed at public participation meetings where, in 

our extensive experience of these matters, the conveners impose strict time 

limits and restrict the opportunity for IAPs to pose questions and direct 

comments. 

23. It has come to our clients’ attention that other stakeholders have already raised 

the issue of an extension of the commenting period.  We understand that the 

objection to an extension is that potential investors will take flight and seek 

alternative investment opportunities unless the draft EIA is urgently approved.  

The underpinning motivation for this stance is transparently flawed for the 

following reasons: 

23.1. the proposed coal-fired power station has been under discussion since 

2015; 

23.2. the draft EIA has been in the making for well in excess of two (2) years; 

23.3. it presupposes that the draft EIA passes muster in all respects and is 

beyond comment and reproach; 

23.4. it appears to suggest that the requirement for public comment is a 

necessary nuisance prescribed by the governing legislative matrix and 

entertained merely to tick the box that the legislation has been followed; 
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23.5. it serves as confirmation for IAPs’ concerns that their comments will 

simply be ignored and the draft EIA finally approved irrespective of the 

merits of the comments; 

23.6. the purported urgency now raised by the proponents of the scheme is 

entirely self-created.  Had the comments of IAPs in respect of the 

Scoping Report been heeded, the apprehensions now raised by the 

proponents would likely never have arisen; 

23.7. finally, inasmuch as we are given to believe that certain lease 

agreements have been concluded for periods as long as one hundred 

and twenty (120) years, the concern that potential investors will take flight 

if the adjudication of the draft EIA is delayed by a few months is patently 

of no merit whatsoever. 

LEDET AS THE DESIGNATED COMPETENT AUTHORITY 

24. Given the Premier’s assertions at the meeting of 28 November 2019 as set out 

above, allied to the equally absurd suggestion that the municipalities of Makhado 

and Musina will be developed as one continuous city within ten (10) years, IAPs 

and other stakeholders realistically apprehend that LEDET will simply do the 

bidding of Limpopo politicians and approve the project without further ado. 

25. We draw your attention to the existence of the Vhembe Biosphere Reserve 

(“VBR”), registered in 2009 under UNESCO’s Man and Biosphere Reserve 

Programme.  As emerges from page 341 of the draft EIA, the VBR covers the 

entire area of the Vhembe District.  On your own version, the VBR will be 

significantly impacted by the proposed project. 

26. LEDET is not only represented on the VBR Management Committee, it is also 

responsible for the VBR’s funding.  It was, as the Managing Authority of the VBR, 

intimately involved in and responsible for the approval of the VBR’s ten (10) year 

review submission which it directed to the Department of Environment, Forestry 

and Fisheries (“DEFF”) for approval and onward transmission to UNESCO as 

recently as 30 September 2020. 

27. Apart from the aforementioned considerations, LEDET is also responsible for 

authoring the Limpopo Biodiversity Conservation Plan, the objectives of which 

are equally in conflict with the objectives of the VBR. 
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28. We also draw your attention to the salient provisions of Section 24C of NEMA 

which provides as follows: 

“(2) The Minister must be identified as the Competent Authority in terms of sub-

section (1), unless otherwise agreed to in terms of Section 24C(3), if the 

activity: 

(a) has implications for international environmental commitments or 

relations, and where –  

(i) it is identified by the Minister by notice in the Gazette; 

(ii) it is an activity that takes place in an area protected by means of an 

international environmental instrument, other than – 

(aa) a conservancy; 

(bb) a protected natural environment; 

(cc) a proclaimed private nature reserve; 

(dd) a natural heritage site; 

(ee) the buffer zone or transitional area of a Biosphere Reserve; or 

(ff) the buffer zone or transitional area of a World Heritage Site. 

... 

(d) is undertaken, or is to be undertaken by – 

(ii) a provincial department responsible for environmental affairs or any 

other organ of state performing a regulatory function and reporting 

to the MEC”. 

29. For the reasons aforementioned we submit on our clients’ behalf that the Minister 

of DEFF is the appropriate Competent Authority and we require your 

acquiescence in the demand that the matter be transferred to DEFF for 

consideration, assessment and adjudication. 
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30. As this matter is of some urgency, we await your prompt response. 

 

Yours faithfully, 

 

CHRISTO REEDERS ATTORNEYS 















1. Where was this advertised? 
2. Where is the water going to be sourced from? 
3. Power generation, in order for this to be developed will the power station still be considered 

or not? Will it be in the final submission to LEDET? 
4. Heritage sites, how is the ancestral land going to be dealt with? 
5. What jobs are going to be created by the SEZ? What skills are going to be required? What 

jobs? 
6. Where are they going to move the baobab trees? Geology etc. is it viable,  
7. The draft EIA report was not written in right language and they are concerned about the 

content of it. 
8. Is the development sustainable or strategic? Question is about the language of the EIA, not 

in the local language of the area. 
9. All the languages should be brought to the table and not just English 
10. They see this project as bringing in jobs and due to poverty. 
11. They are for development, brings change and many generations to come, they did not 

understand the presentation as it was not in their language. They request the stuff in 
respective languages. 

12. Section 24 of the Constitution, one of the issues is about jobs and where are they going to 
come from. What jobs are they going to be? They are not decent jobs.  

13. The area which is earmarked for the project and have heritage and culture significance of 
the area. They have all their trees, graves, are they going to uproot and how are these going 
to be dealt with? If uprooted and it will contribute to climate change and have an impact on 
the weather and climate. 

14. Comment about jobs on it will benefit the youth  
15. Comment on why are they only now concerned about the graves and ancestral trees due to 

the project. 
16. Has the community been consulted where the project is going to be undertaken? Yes, 

Malumbwane CPA 
17. They say we lied about a meeting at Malumbwane on 15 September 2020 when we had a 

generator there. There is video evidence of this. 
18. Support of jobs and the project 
19. Some of them with companies, young business owners, how are they going to ensure that 

local community members are skilled and utilized and not from other areas? 
20. They are saying that the baobabs can be removed as they have been planted by the whites, 

etc. and the environment can be destroyed. This was a representative from Malumbwane. 
21. They are for the project, the GDP is low of Limpopo and they want the project to come. 
22. They want the project to proceed and not go back into the Great Depression. 
23. A copy of the presentation and minutes of the meeting and what time. 
24. What consultation has been done by the Vhembe Biosphere Reserve? 
25. What is the actual application for the EIA? 
26. Is Delta forcing a positive decision? 
27. Is Delta ok if it receives a negative decision? 
28. Has neighboring countries have consulted? 
29. The climate change specialist has not addressed water 
30. Hazardous waste facility is within 1km of the site. 



1. Environmental investors,  
2.  
3. Public participation which one will be the one that is valid 
4.  
5. Water supply how are they going to manage the water supply 

 
6. Energy supply what are they going to do, 

 
7. Renewable energy supply what are they going to do? 

 
8. Air pollution and how are they going to manage that? 

 
9. Sacred trees  

 
10. Heritage sites 

 
11. Water and dust particles 

 
12. Concerned about the fishes and site 

 
13. Provide a copy of the presentation  

 
14. High negative impact on the water issues,  

 
15. Clearance of the site why 8000ha and only 20ha in listed activities 

 
16. How will the emissions be handled 

 
17. To introduce the team members of LEDA 

 
18. Why was it delayed? Is this then valid? 

 
19. EIA what is it for? Should it not be identified as a whole? 

 
20. Ramifications to LEDA if they do not adhere to the conditions 

 
21. More information on the water and energy issues 

 
22. Weighting the negative and positive impacts, more site investigations are required 

 
23. Is the offset feasible and viable? Is there money available to do that? 

 
24. The section 24 of the Constitution is being violated by the EIA, am I happy with it? 

 



25. Also violating the international standards or can it be mitigated or not, are jobs decent, 
culture and conditions and therefore violating the jobs, heritage, laws, etc. 
 

26. How are you going to take water from the Limpopo River to the SEZ? 
 

27. How do I feel about the negative impacts in terms of the EIA? 
 

28. Deep cast or open cast mining, what is proposed? Destroy the wetlands and mining 
 

29. Requesting a copy of the presentation 
 

30. Provide to the public that there are more meetings this week and it is planned to have 
another one in Musina upon the request by the Farmers 
 

31. They are requesting an office in Musina for the SEZ 
 

32. How will the water situation be handled for the SEZ site? Provide more details on this. 
 

33. Provide more details of how the jobs will be provided during the SEZ 
 

34. There will be a focus group meeting tomorrow with the King 
 

35. They request information again on the investors / it is not transparent. The process is not 
fair and they oppose it 
 

36. Clean coal is not clean. Why is this project then accepted if SA has signed the Paris 
Agreement. 



1. Alternative sites what does it mean? Explain in more detail. 
2. Timelines that were put up there, provide more details why it was so delayed. 
3. The MOU should be provided. This is a letter that CER got. 
4. Some specialist studies are inconclusive and incomplete. The waste plan says that Delta BEC 

is not in support of it. 
5. Offset is the last resort, fatal flaw in the process. 
6. Water is only available for the construction; they need more information for the operational 

phase. 
7. Climate change says the water specialist must look at the water demand and update one-

another’s report. 
8. Alternative why was it selected and this side the site? 
9. How will the consultants address the bats that live within the SEZ site, how a biodiversity 

offset will address this? 
10. Second question by Elthea. 
11. Electronic minutes of the meeting and when? 
12. DWS have indicated areas of high risk which should be tied in. 
13. Mandate to LEDET, why is it not on national level and at LEDET. 
14. Lots of citrus fruits in the area, so the market will be down. How will you mitigate this and 

farming community? 
15. How will you control the influx of people into the area? 
16. Inadequate to the water impact on the dam, so the cumulative impacts have not been taken 

into account. The Matukane and Associates report is fatally flawed and needs more work 
and input. There is no mitigation on downstream users. Has a hydrological study been 
undertaken or not? Is there a catchment management strategy in place? Explain on the DWS 
study which is being undertaken (LEDA) 

17. Musina dam bid who has been involved, LEDA to provide more detail. 
18. They don’t believe that the water is available for the SEZ and the long term damaging 

impacts on the area. The water supply is not rational. There is no way that farmers and food 
users will be benefited by this project. The concern is that Matukane and Associates report is 
not complete. 

19. Why is it necessary of this meeting? LEDET is going to rubber-stamp. That comment is in the 
draft EIA report. Please refer to the comments and responses report. 

20. The EIA is incomplete and they require more meetings. 
21. The energy requirements from the  
22. De Ruiters comments 
23. Eskom’s position on coal 
24. Status of mining activities and what impact is has 
25. Proposed coal-fired power station, it is old infrastructure. Are we introducing smoking on 

international flights? There is no way coal is clean, what is the relation of climate change to 
the power station. 

26. They do require video material to be given to all the I&APs. 
27. The process and specialist studies are incomplete and it is fatally flawed. How can it 

proceed? 
28. Has the water been confirmed, source of water? Has it been shared with the Department? 
29. What is the source of water that is required for the operational phase? 



30. De-bushing and looking at the entire development, integrated water use, conclusive impacts  
31. Are you going to de-bush before water is assured? 
32. This is phased approach so will Delta BEC agree with a negative recommendation. 
33. Why is the 22 October 2020 so important for the EIA process? 
34. Why are the Mudemeli’s not part of the PPP? 
35. How are you going to address groundwater issues for the project? 
36. What is the percentage of jobs that will go to the South African government? 
37. LEDA to comment on the Chinese coming into SA, they need clarity, great cost on the South 

Africans. 
38. Will the list of all the interested and affected parties be updated and minutes included? 



1. How does the MEC ensure that the environment LEDET? So how do they protect the 
environment? 

2. Water agreements have been signed with neighboring countries 
3. Public participation is this not just a rubber stamp? 
4. Where are they going to get the water from? 
5. Have these farmers been consulted? 
6. Have they flown over to see if water is available 
7. We should change the report to say that the area is negative and point klaar 
8. Why is there 50 boreholes been drilled? Where will they get the water then? Only 5 had 

sufficient water, where are they going to get water from? 
9. We as locals when will they be engaged as part of the economic sector? 
10. What are the economic sectors which will be in part of the SEZ? 
11. The renewable energy he thinks a lot of people should be involved from the economic side 

of the development. 
12. Who are the investors? How will it benefit the community of Limpopo? 
13. They have projects about wild dogs etc. What is LEDA going to do about that? 
14. Why were these farmers not been involved with the Antonvilla site? 
15. What is the number of people going to work on the mine? No local residents. 
16. What is the current situation on water and the impacts on climate change in future? 
17. They have a meeting on 22 October 2020 and suggest that we should not do the meeting 

with them on that day. 
18. How many locals and international representatives will be allowed to work at the SEZ. 
19. The citrus guys, they give work to the locals, about 10 000. 
20. The meeting should be rescheduled. The farmers insisted this. It should be one consolidated 

meeting with all the farmers unions. 
21. The SEZ is not just the southern site, it is also the northern site included. Farmers are going 

to benefit from the development. They are looking at the agro-processing at Antonvilla. They 
are going to learn more from the farmers on the entire process for the SEZ. 

22. They make their living here, they know the area. 
23. Die SEZ moet ‘n geheel wees en dan kan mens nie die SEZ as ‘n geheel sien nie. 
24. How many indigenous trees will have to be removed from the site? Birds? 
25. They have requested that the presentation be submitted to them via email. 



1. Who is the applicant? 
2. Within in the communities does the project fall in Musina/Makhado? 
3. State owned or private space 
4. Which renewables should be utilized? 
5. Water where and what is going to happen with the water? Where from? 
6. The CEO must come to the traditional leaders to present the SEZ to the leaders. 
7. They are very satisfied about the project and meeting 
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Ref: P17102_CORR_LETTERS_SENT_42_REV 01-LEDET acknowledgement of extension 
 
09 November 2020 

 
The Head of Department (HOD) 
Limpopo Economic Development, Environment and Tourism (LEDET) 
20 Hans van Rensburg Street 
Polokwane Central 
Polokwane 
0700 
 
Your reference: LIM/EIA/0000793/2019 
 
Attention: Mr Victor Mongwe and Mr Mafu Nkosi 
 
Dear Sirs, 
 
RE: REQUEST FOR EXTENSION OF TIME: PROPOSED METALLURGICAL CLUSTER FOR THE MUSINA-
MAKHADO SEZ WITHIN MUSINA AND MAKHADO LOCAL MUNICIPALITY OF VHEMBE DISTRICT 
 
We herewith acknowledge receipt of your correspondence (Ref: LIM/EIA/0000793/2019 extension until 
31 January 2021) received on 30 October 2020 in response to our request of 16 October 2020 and 
revised request with further information of 27 October 2020 (provided on LEDET’s instruction) (jointly 
referred to as the Extension Request). We also refer to the various electronic mails and telephone 
communications between 16 and 30 October 2020 by the Environmental Assessment Practitioner (EAP), 
and LEDET’s Mr Mongwe, Mr Nkosi and/or Mr Mthombeni about the Extension Request. 
 
We place on record that the Extension Request essentially made two requests:  
 

• Firstly, the EAP requested the competent authority (HOD) at LEDET in terms of Regulation 
3(7) of the EIA Regulations to grant extension for submission of the final Environmental 
Impact Assessment Report (EIAR) from 30 October 2020 to 31 March 2020 for the many 
reasons provided; and 

• Secondly, the EAP requested the HOD’s guidance and instructions as provided for by 
Regulation 8(a) and (b) of the EIA Regulations to refer the draft EIAR and different 
specialist reports for review by independent specialists on the grounds motivated and 
how to further proceed in this regard.  

 
Regarding the first request:  It is with regret that we note that in response to our request for extension 
of time until 31 March 2021, the HOD only granted the EAP extension of time for submission of the final 
EIA until 31 January 2021. This decision is most unfortunate because it ignores the EAP’s motivation for 
granting extension until 31 March 2021 in an endeavour to ensure a procedurally fair EIA process that 
substantially complies with the requirements of the EIA Regulations in the public interest.  
 
Despite our request for a meeting to discuss these matters, two months (59 days for February 2021 and 
March 2021) were arbitrarily cut from the essential period of time to complete the EIA process without 
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informing the EAP beforehand that you intend to take such a drastic decision and seeking his 
professional opinion as to the effect thereof on the EIA process and EIR. This is viewed as procedurally 
unfair and in breach of the audi alteram partem rule and Section 3 of the Promotion of Administrative 
Justice Act 2 of 2000 (PAJA).  
 
In addition, you also instructed that no public participation may occur for 21 days from 
15 December 2020 to 5 January 2020. In other words, you remove a total of 80 days for constructive 
completion of the EIA process and effectively leave the EAP and different specialists with inadequate 
time to sufficiently address all comments and material aspects of the EIA process and EIR. Your decision 
is thus unreasonable and disproportional as it places a near impossible burden on the EAP and the 
different specialists to address all the significant aspects and concerns raised by the I&APs within such a 
short timeframe. We hereby respectfully request that you reconsider your decision in the light of our 
motivations of 16 and 26 October 2020. 
 
Regarding the second request: Your letter failed to provide any guidance and/or instructions whatsoever 
to the EAP as to the appointment of independent external reviewers of the EIAR and specialist reports 
that we requested. Your letter simply failed to address this matter. Regulation 8(a) and/or (b) of the EIA 
Regulations require the HOD to advise or instruct the EAP as requested. Please clarify the situation 
about the independent reviewers and how this affects the EIA process. The public also ask the EAP about 
the appointment of independent reviewers and how it will affect the EIA process, but the EAP cannot 
respond since he does not know because you have failed to address this in your letter.  
 
As a courtesy, we advise that 31 January 2021 falls on a Sunday and, in terms of Regulation 3(1) of the 
EIA Regulations, this last day is deemed to fall on the next working day. It follows that we will file the 
EIAR with LEDET as prescribed before the end of Monday, 1 February 2021, if extension is not granted to 
31 March 2021. 
 
Based on the current extension until 31 January 2021, the following is proposed. 
 

Activity Date 

Receive extension decision of HOD 30 October 2020 

Public procurement of specialists by LEDA to respond to 
comments and conduct further work 

By 15 November 2020 

Specialists undertake respective work as indicated and any other 
work that may emanate from the comments received that 
require attention 

06 to 30 November 2020 

Receipt of updated specialist reports based on variation orders By 30 November 2020 

Update draft amended EIR and incorporate specialist studies 22 October 2020 to 
30 November 2020 

December festive period, no PPP 15 December 2020 to 5 January 
2021 

Send draft amended EIR and specialist reports out for public 
review of 30 days 

01 December 2020 to 
20 January 2021 

Public meetings and public participation Public meetings and focus group 
meetings 

Continuous from 01 to 
14 December 2020, and 06 to 

21 January 2021 

Address and update amended EIR to final EIR 22 to 27 January 2021 
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Activity Date 

Submit to LEDET 01 February 2021 (as 
31 January 2021 falls on a 

Sunday as per Regulation 3(1) of 
the EIA Regulations) 

 
We will appreciate feedback on the above matters by 17h00 on Tuesday, 10 November 2020 and thank 
you for your assistance. 
  
Yours sincerely, 
 
 

 
Ronaldo Retief Pr.Sci.Nat. 
Pr. Environmental Scientist 
EAP  
 
Cilliers van der Merwe 
Senior Project Manager  
 
 
 Cc Limpopo Economic Development Agency 
      Mr Lance Fenn  

Project Manager 
 
Richard Zitha 
Project Director 
 

Cc MMSEZ 
Mr Masoga 
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Ref: P17102_CORR_LETTERS_SENT_42_REV 01-LEDET acknowledgement of extension 
 
09 November 2020 

 
The Head of Department (HOD) 
Limpopo Economic Development, Environment and Tourism (LEDET) 
20 Hans van Rensburg Street 
Polokwane Central 
Polokwane 
0700 
 
Your reference: LIM/EIA/0000793/2019 
 
Attention: Mr Victor Mongwe and Mr Mafu Nkosi 
 
Dear Sirs, 
 
RE: REQUEST FOR EXTENSION OF TIME: PROPOSED METALLURGICAL CLUSTER FOR THE MUSINA-
MAKHADO SEZ WITHIN MUSINA AND MAKHADO LOCAL MUNICIPALITY OF VHEMBE DISTRICT 
 
We herewith acknowledge receipt of your correspondence (Ref: LIM/EIA/0000793/2019 extension until 
31 January 2021) received on 30 October 2020 in response to our request of 16 October 2020 and 
revised request with further information of 27 October 2020 (provided on LEDET’s instruction) (jointly 
referred to as the Extension Request). We also refer to the various electronic mails and telephone 
communications between 16 and 30 October 2020 by the Environmental Assessment Practitioner (EAP), 
and LEDET’s Mr Mongwe, Mr Nkosi and/or Mr Mthombeni about the Extension Request. 
 
We place on record that the Extension Request essentially made two requests:  
 

• Firstly, the EAP requested the competent authority (HOD) at LEDET in terms of Regulation 
3(7) of the EIA Regulations to grant extension for submission of the final Environmental 
Impact Assessment Report (EIAR) from 30 October 2020 to 31 March 2020 for the many 
reasons provided; and 

• Secondly, the EAP requested the HOD’s guidance and instructions as provided for by 
Regulation 8(a) and (b) of the EIA Regulations to refer the draft EIAR and different 
specialist reports for review by independent specialists on the grounds motivated and 
how to further proceed in this regard.  

 
Regarding the first request:  It is with regret that we note that in response to our request for extension 
of time until 31 March 2021, the HOD only granted the EAP extension of time for submission of the final 
EIA until 31 January 2021. This decision is most unfortunate because it ignores the EAP’s motivation for 
granting extension until 31 March 2021 in an endeavour to ensure a procedurally fair EIA process that 
substantially complies with the requirements of the EIA Regulations in the public interest.  
 
Despite our request for a meeting to discuss these matters, two months (59 days for February 2021 and 
March 2021) were arbitrarily cut from the essential period of time to complete the EIA process without 
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informing the EAP beforehand that you intend to take such a drastic decision and seeking his 
professional opinion as to the effect thereof on the EIA process and EIR. This is viewed as procedurally 
unfair and in breach of the audi alteram partem rule and Section 3 of the Promotion of Administrative 
Justice Act 2 of 2000 (PAJA).  
 
In addition, you also instructed that no public participation may occur for 21 days from 
15 December 2020 to 5 January 2020. In other words, you remove a total of 80 days for constructive 
completion of the EIA process and effectively leave the EAP and different specialists with inadequate 
time to sufficiently address all comments and material aspects of the EIA process and EIR. Your decision 
is thus unreasonable and disproportional as it places a near impossible burden on the EAP and the 
different specialists to address all the significant aspects and concerns raised by the I&APs within such a 
short timeframe. We hereby respectfully request that you reconsider your decision in the light of our 
motivations of 16 and 26 October 2020. 
 
Regarding the second request: Your letter failed to provide any guidance and/or instructions whatsoever 
to the EAP as to the appointment of independent external reviewers of the EIAR and specialist reports 
that we requested. Your letter simply failed to address this matter. Regulation 8(a) and/or (b) of the EIA 
Regulations require the HOD to advise or instruct the EAP as requested. Please clarify the situation 
about the independent reviewers and how this affects the EIA process. The public also ask the EAP about 
the appointment of independent reviewers and how it will affect the EIA process, but the EAP cannot 
respond since he does not know because you have failed to address this in your letter.  
 
As a courtesy, we advise that 31 January 2021 falls on a Sunday and, in terms of Regulation 3(1) of the 
EIA Regulations, this last day is deemed to fall on the next working day. It follows that we will file the 
EIAR with LEDET as prescribed before the end of Monday, 1 February 2021, if extension is not granted to 
31 March 2021. 
 
Based on the current extension until 31 January 2021, the following is proposed. 
 

Activity Date 

Receive extension decision of HOD 30 October 2020 

Public procurement of specialists by LEDA to respond to 
comments and conduct further work 

By 15 November 2020 

Specialists undertake respective work as indicated and any other 
work that may emanate from the comments received that 
require attention 

06 to 30 November 2020 

Receipt of updated specialist reports based on variation orders By 30 November 2020 

Update draft amended EIR and incorporate specialist studies 22 October 2020 to 
30 November 2020 

December festive period, no PPP 15 December 2020 to 5 January 
2021 

Send draft amended EIR and specialist reports out for public 
review of 30 days 

01 December 2020 to 
20 January 2021 

Public meetings and public participation Public meetings and focus group 
meetings 

Continuous from 01 to 
14 December 2020, and 06 to 

21 January 2021 

Address and update amended EIR to final EIR 22 to 27 January 2021 
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Activity Date 

Submit to LEDET 01 February 2021 (as 
31 January 2021 falls on a 

Sunday as per Regulation 3(1) of 
the EIA Regulations) 

 
We will appreciate feedback on the above matters by 17h00 on Tuesday, 10 November 2020 and thank 
you for your assistance. 
  
Yours sincerely, 
 
 

 
Ronaldo Retief Pr.Sci.Nat. 
Pr. Environmental Scientist 
EAP  
 
Cilliers van der Merwe 
Senior Project Manager  
 
 
 Cc Limpopo Economic Development Agency 
      Mr Lance Fenn  

Project Manager 
 
Richard Zitha 
Project Director 
 

Cc MMSEZ 
Mr Masoga 
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Ref: P17102_CORR_SENT_LETTER_LEDET EXTENSION SECTION 3(7) 43_REV 00 
 
27 October 2020 
 
Department of Economic Development, Environment and Tourism (LEDET) 
20 Hans van Rensburg Street 
Polokwane Central 
Polokwane 
0700 
 
Your reference: LIM/EIA/0000793/2019 
 
Attention: Mr. Victor Mongwe / Mr. Mafu Nkosi 
 
Dear Sir, 
 
PROPOSED METALLURGICAL CLUSTER FOR THE MUSINA-MAKHADO SEZ WITHIN MUSINA AND 
MAKHADO LOCAL MUNICIPALITY OF VHEMBE DISTRICT 
 
Based on the Environmental Impact Assessment and the appointment of Delta BEC by the Limpopo 
Economic Development Agency (LEDA), LEDET granted extension of time due to the Covid-19 pandemic 
and State of Disaster in South Africa until 31 October 2020. We requested for a further extension of time 
due to exceptional circumstances (Regulation 3(7)) as outlined in the motivation below on Friday, 16 
October 2020. 
Based on the telephonic conversation between the EAP and  the Case Officer on Monday, 26 October 
2020, we herewith submit a revised request  with additional motivation as well as the intended high-
level work program for your kind consideration.   
 
The draft EIA report was released for public review for a period of 50-days as from the 1 September 
2020 up to 22 October 2020 whilst acknowledging in engagement with the LEDA who is the Applicant, 
that there are certain limitations and gaps pertaining to some of the salient environmental aspects that 
could not be addressed inter alia due to the COVID pandemic and procurement aspects outside of the 
control of the EAP. Public notice was duly given in the local media and all registered interested and 
affected parties (I&APs) were notified of the release of the draft EIA report and public meetings. Public 
meetings were held on 14 September 2020 in Musina and at the Mulambwane CPA, on 15 September 
2020 at Waterpoort School and in Makhado, and on 16 September 2020 in Pretoria at Delta BEC. Further 
public meetings were held on 13 October 2020 in Musina and a focus group meeting with farmers at 
Forever Resorts Tshipese on 13 October on 14 October 2020 in Louis Trichardt at the Show Grounds and 
a focus group meeting with the Vhembe District King in Dzanani, and on 15 October 2020 in Polokwane a 
focus group meeting with regulatory authorities (DWS, etc. while the LEDET Biodiversity, did not attend), 
NGOs and the public. Unfortunately, the strict time requirements of the press did not allow for sufficient 
time to publish public advertisements for the meetings of 13 to 15 October 2020.   
 

www.deltabec.com  

info@deltabec.com 
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1. REQUEST FOR AN EXTENSION IN TERMS OF REGULATION 3(7) DUE TO EXCEPTIONAL 
CIRCUMSTANCES 

 
The present request for a further extension of time for the submission of the final EIR submission to 
LEDET is based on the following reasons: 
 
1.1 After the public meetings in Musina, Makhado and Waterpoort, further public meetings were 

requested by the communities and farmer organisations in the Musina area and the Makhado 
(Louis Trichardt) area, respectively. These Interested and Affected Parties (I&APs) indicated that 
the 50 day period for public comment is too short due to the magnitude of the project, the timing 
due to the COVID-19 pandemic and the extensive nature of the EIA report, specialists reports, and 
supporting documents (approximately 8000 pages) that have to be studied to provide substantive 
comments and inputs. 

 
1.2 A further focus group meeting with all the tribal authorities in the area was requested at the 

Waterpoort meeting. 
 
1.3 A further focus group meeting with the farmers’ association was requested by the local farmers 

for the entire Vhembe area i.e. all farming unions to have one consolidated meeting at Nuwelus. 
 
1.4 In March 2020 South Africa was placed on a State of Disaster, due to the Global Covid 19 

Pandemic and. South Africa is still under Level 1 of the lockdown process and the general public 
don’t feel at ease yet to attend public meetings and there are still limitations in the number of 
people attending meetings. 

 
1.5 In anticipation of the comments by interested and affected parties, enquiries have been made 

with some of the key I&AP’s representatives (i.e. Centre for Environmental Rights (CER), the 
Wildlife and Environmental Society of South Africa (WESSA), Centre for Applied Legal Studies 
(CALS) at the University of the Witwatersrand, Christo Reeders Attorneys, Deshika Kathawaroo 
and Dr. Pieter du Toit from Limpopo Eco-Industrial Park (LEiP), Adv. Julian Dreyer (Pretoria Bar at 
Circle Law Chambers)) on their anticipated comments and inputs. Wessa, Christo Reeders and the 
Farmers affected by the project and LEiP indicated their need for additional time due to the scale 
of the project’s vast amount of information in the draft EIA report, nature of the impacts to be 
considered and the effect of the COVID -19 pandemic impacting on their ability to respond 
timeously.  

 
1.6 The EAP had already received some concerns, and indications are that it will further receive 

numerous objections against the Musina-Makhado (M-M) SEZ development by the end of the 
current public comment period on 22 October 2020. (It must be noted that more than 2500 
objections comments and or submissions have been received thus far. Several comments relate to 
statements that pertain to potential flaws in the draft EIA Report and/or EIA procedure. Some of 
the concerns have merit and require further investigation, assessment and a response before the 
final EIA Report can be submitted to LEDET for a decision of the listed activity. This refers for 
example to communications from Christo Reeders Attorneys on 13 October 2020 as attached 
hereto. Thus, many commentators requested extension of the 50-day public comment period to 
submit their comments. 

 
1.7 Under the current exceptional circumstances the requests made by the I&APs and affected parties 

are considered as reasonable, also given the limited time available to provide adequate notice and 
time for a response and to incorporate and address all comments in the relevant documents, 
following such meetings, before the final EIA report is to be made to LEDET. It is not in the public 
interest and is considered procedurally unfair to the I&AP’s (contrary to regulation 41(6)(b) that 
requires a reasonable opportunity to comment), to only allow the public 50 days to comment on 
the voluminous draft EIA Report and specialists reports, given the extent of the SEZ development, 
its far reaching environmental impacts, the potential material information gaps identified, and the 
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limitations for work and moving of people brought about by the COVID-19 pandemic that 
constrain I&APs’ ability to comment. 

 
1.8 Due to the COVID-19 pandemic restrictions and procurement challenges from the applicant, 

specialists in several fields of practice were not  able to move on site and in some cases are still 
not in a position to respond timeously to address the specialist studies content in a final specialist 
report format in a manner for the EAP to make a final informed assessment of the impacts. For 
these same reasons, the envisaged appointment of independent reviewers of the specialist 
reports, could not materialise before publication of the drat EIA report and must still take place to 
also address the public concerns.  

 
1.9 Due to the requirements of public procurement  LEDA will have to further appoint specialists and 

independent reviewers , as certain specialist studies have to be updated with information to 
address the comments made by I&AP’s along with other aspects that have to be addressed more 
substantively. Significant time and effort will be required to achieve this and without which the 
final report will be completely lacking (i.e.  biodiversity assessment, potential biodiversity offset 
strategy and plan, protected trees study, climate change assessment, air quality, heritage, 
waste, energy study (currently only representing an information document), water study 
assessment (that is highly speculative and hydrological assessment information pertaining to 
the recently launched dam pre-feasibility study).  

 
1.10 Given the feedback from I&APs thus far, significant effort is required in order to attend to the 

overwhelming comments in a substantial way and to meet the EIA requirements for final 
submission of the EIA report. There is simply not sufficient time left for the EAP to attend to these 
matters with due regard to the requirements in the EIA regulations for the preparation of the final 
EIA report and the procurement challenges of the applicant. 

 
1.11 At the public meetings that have been held I&APs requested that the amended draft EIA report be 

circulated for another round of public participation to enable them to comment on how matters 
raised have been addressed and to address any potential new material that could not be made 
available previously due to the above reasons. As indicated previously this request is considered 
reasonable. 

 
1.12 The advertisements for a further round of public meetings on 13 to 15 October 2020  could not 

have been placed timeously to allow the public a reasonable time of at least 14-days before such 
public / focus group meetings is held and with sufficient time afterwards to provide their 
comments. 

 
1.13  The potential development of a hazardous waste facility was identified in  the masterplan of the 

draft EIA report and which is also the cause for considerable comments by the public that requires 
further specialist input concerning the site that have been identified for such a purpose on a 
preliminary basis. This will enable consideration of the cumulative impacts of the proposed 
development, resulting in new information and hence the need for a further 30-days of public 
review on the draft amended EIA report.  

 
1.14 This also applies to the investigation concerning the potential for creating an offset if viable for 

the development that requires further input. In addition, a water specialist report concerning the 
possible construction of a dam recently launched by LEDA in the past two weeks is required. It 
also applies to the energy specialist report that requires further additions to alternative energy 
supply and resources, to name but a few examples.  

 
1.15 The water specialist also has to incorporate the climate change considerations into their report.  

One of the stakeholders at the focus group meeting in Polokwane on 15 October 2020 indicated 
that the transport of hazardous waste from one province (Limpopo) to another ( Gauteng at 
Holfontein), may result in the application needing to be assessed by the national Department of 
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Environmental Affairs, Forestry and Fisheries (DEFF) and that this EIA process under LEDET’s 
authority may not be the correct procedure.  

 
1.16 Attending to the above stated work may require further field investigations and modelling of 

information and depends on the availability of the specialists and the capability of the applicant to 
urgently assist in procuring the necessary services to execute the work. The EAP inquired with the 
specialists on their availability on attending to the outstanding issues and the indication from all 
the specialists are that they would require at least eight (8) weeks to undertake the additions  and 
inclusions into the draft amended report from the date of appointment by the Applicant (LEDA). 

 
1.17 Based on the public participation comments received up to 26 October 2020 (the comment period 

ended on 22 October 2020), Delta BEC have received a considerable volume of comments and 
objections. Furthermore, the submissions received are technical, scientific specialists’ reviews, 
legal comments from attorneys, from the World Wildlife Fund (WWF), EWT, WESSA, Centre for 
Environmental Rights did they actually comment they have not, just to name a few. These 
comments alone received will take approximately 1-month to address by the EAP and a further 
month to be addressed by the respective specialists who undertook their respective specialist 
studies. The following table shows the status of procurement by LEDA, variation orders requested 
and status of LEDA on appointment and the independent review approvals by LEDA: 

 
Table 1: Specialist Studies availability 

Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Air Quality Airshed Draft 

Yes, VO 
was 
submitted 
to LEDA in 
August 
2020 

 

Pending 

 Acid Rain 
which is 
critical for 
the farmers 

 New actual 
stack data 
which is 
critical that 
was not 
previously 
available. 

 Additional 
Site visit 

 Report 
writing 

4 weeks 
 To be 
appointed  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Biodiversity Digby Wells Draft 

Yes, VO 
was 
submitted 
to LEDA in 
August 
2020 

 

Pending 

 Concept super 
waste dump to 
be added to the 
specialist study 

 Specialist 
comments 
received 
indicated that 
two sensitive 
bat species 
occur at the 
site and needs 
to be further 
investigated 

 Raptor and 
avifauna 
assessment 
should be 
incorporated 
into the 
biodiversity 
assessment 

 Site visit 
 Reporting 

4 weeks 
 To be 
appointed  

Climate 
Change 

Promethium 
Carbon 

Draft 

Yes, VO 
was 
submitted 
to LEDA in 
early 
October 
2020 

 

Pending 

 Concept waste 
dump 

 Site visit 

 Reporting 

 Please note the 
specialist has 
indicated there 
is still 
outstanding 
payment by 
LEDA and 
procurement 
has not 
resolved this 

3 weeks 
 To be 
appointed 

Aquatics Digby Wells Draft 

Yes, VO 
was 
submitted 
to LEDA in 
August 
2020 

 Concept  waste 
dump 

 Site visit 

 Reporting 

 Informing the 
biodiversity 
aspects for the 
biodiversity 
offset strategy 

4 weeks 
 To be 
appointed  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Phase 1 
Heritage 

Digby Wells Draft 

Yes, VO 
was 
submitted 
to LEDA in 
October 
2020 

 

Pending 

 Concept super 
waste dump 

 Site visit 

 Reporting 

 The Heritage 
specialist 
submitted the 
draft EIR to the 
heritage 
authority for 
comments that 
are outstanding 

4 weeks 
 To be 
appointed  

Phase 1 
Palaeontolog
ical 

Marion 
Bamford 

Draft 

Yes, VO 
was 
submitted 
to LEDA in 
October 
2020 

 Concept waste 
dump 

 Site visit 
 Reporting 

4 weeks 
 To be 
appointed  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Socio-
economic 

Demacon Draft 

Yes, VO 
was 
submitted 
to LEDA in 
August 
2020 

 Concept waste 
dump 

 Site visit 

 Reporting 

 Comments 
received during 
the comment 
period 
indicated that a 
value chain 
assessment of 
the available 
coal and 
smelting 
opperations in 
South Africa 
needs to be 
performed. 

 Comments 
received from 
important 
I&Aps have 
indicated that a 
separate 
ecnomic and 
separate social 
impact 
assessment 
should rather   
be undertaken. 

 Quantify,  
clarify and 
discuss in a 
Labour 
assessment 
study  the 
actual  
percentage  
regional and 
South African 
employment 
opportunites,  
Separate 
specialist study 
required. 

8 weeks 
 To be 
appointed  

Visual  
Newtown 
Landscaping 
Architects 

Draft 

Yes, VO 
was 
submitted 
to LEDA in 
October 
2020 

 Concept super 
waste dump 

 Site visit 

 Reporting 
 Visualization  

8 weeks  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Land & Soil Digby Wells Draft 

Yes, VO 
was 
submitted 
to LEDA in 
October 
2020 

 Concept super 
waste dump 

 Site visit 
 Reporting 

6 weeks  

Wetland Digby Wells Draft 

Yes, VO 
was 
submitted 
to LEDA in 
October 
2020 

 Concept super 
waste dump 

 Site visit 
 Reporting 

6 weeks 

 

 To be 
appointed 

Noise 
Gudani 
Consulting 

Draft 

No, VO 
was 
submitted 
to LEDA by 
the 
specialist 

 Concept super 
waste dump 

 Site visit 
 Reporting 

6 weeks  

Geotechnical Delta BEC Draft No - -  

Traffic 
Impact 

Delta BEC Draft No - -  

Bulk Services 
Internal 

iX Engineering Final No - -  

External 
Master Plan 
Report 

(For 
information 
purposes 
only) 

Delta BEC Draft No 

 Awaiting 
comments 
from 
stakeholders 
due to Covid-19 
restrictions 

 The comments 
received 
indicated that 
the site is more 
suited for agro 
-development. 
Merrs Christo 
Reeders 
suggests a 
agro-processing 
area, with 
renewable 
resources 
utilised 

-  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Health / 
Occupational  

Niara 
Consulting 

Draft 

Yes, VO 
was 
submitted 
to LEDA in 
October 
2020 

 Concept waste 
dump 

 Site visit 

 Reporting 

 Comments 
received during 
the public 
review 
indicated that 
the health 
specialist study 
is flawed due to 
health impacts 
on the people 
in Mopani, etc. 

 Major 
Hazardous 
assessment 
was also 
requested by 
comments 
received during 
the public 
participation. 

6 weeks  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Biodiversity 
Offset 
Specialist 
Report  

The 
Biodiversity 
Company 

Draft No 

 Comments 
received 
indicated that 
the offset 
study is fatally 
flawed.  

 The offset 
needs to be 
identified, and 
its viability be 
tested. 

 Huge critique 
on the offset 
and no such 
site available in 
Limpopo 
Province.  

 Based on the 
biodiversity 
offset 
guideline, no 
site for an 
offset was 
identified thus 
far. If not 
applied, 
alternatives 
should be 
determined. If 
not viable - the 
process will be 
severely 
impacted upon.  

6 weeks 
 To be 

appointed 

Energy 
specialist 
Report  

(For 
information 
purposes 
only) 

Global Hands Final No 

 Material and 
content issues 
due to the 
report not 
being a 
speciailist 
impact 
assesment as 
requested by 
the EAP, Report 
is only for 
information 
purposes 

Uncertain 
since 

significant 
update is 

required – 
will be 

determine
d  upon 

appointme
nt 

To be 
appointed 
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Integrated 
Water 
Specialist 
Report  

Matukane & 
Associates 

Final No 

 Comments 
received have 
indicated that 
the water 
specialist study 
is significantly 
lacking and  no 
water is 
secured.  

 The  lack of a 
sustainable 
water resource 
is a fatal flaw 
for the whole  
development 
proposal.  

 The  proposed 
transnational 
water supply is 
far fetched. 

 Comments 
indicated that 
there is no 
hydrological 
impact 
assessment and 
needs to be 
included. 

 

Requested as 
part of initial 
specialist 
reports. 
Report 
conducted 
initially was a 
desk top 
study.   

To be 
appointed 

Economic 
Analysis (Site 
Selection) 

Mintek Final No 

 Comments 
confirm fatal 
flaw as no 
environmenta
l assement of 
alternative  
locations 
were 
reported for 
site selection. 

 Only refer to 
economic 
justifcation of 
site selection 

Uncertain 
since 
significant 
report is 
required 

To be 
appointed 

Groundwate
r (Geo-
hydrological) 
Specialist  

Matukane & 
Associates 

Final No  -  

Wetland / 
Aquatic 
Offset  

Mamadi 
Company & 
Associates 

Final No - -  
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Specialist 
study 

Engineer / 
Consultant 

Report 
status 

Variation 
Order (VO) 
by LEDA 
requested 

Work to be 
addressed 

Timeframe 
for 
completio
n 

Independent 
review of 
specialist 
study 

Town 
Planning 
Report 

Delta BEC Final No 

 Comments 
pointed to the 
absence of – 

 a proper 
consideration 
of spatial 
environmenta
l information, 

 the absence 
of a regional 
EIA 
committed to 
by  the 
Limpopo 
Government 
during the 
past; and 

 a Strategic 
Environmenta
l Impact 
Asssement 
(SEA).  

-  

Waste 
Specialist 

Delta BEC Final No - -  

Tourism & 
Agricultural 
Potential 

Urban-Econ Draft No 

 Various 
comments 
confirm the SEZ 
is incompatable 
with agriculture 
and tourism 
and will have a 
dire effects. 
Comments 
indicate that 
the SEZ site is 
located within a 
private nature 
reserve and will 
negastively 
impact on the  
vested rights of  
land onwers. - 

-  

 
1.18 Site alternatives and design alternatives should be a condition and assessed before the draft 

amended EIA report can be set out for another round of public review. 
 

2. Taking the above into account this request for further extension for completion of the EIA process 
may if, enabled by the applicant, result in: 
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2.1 Enable the completion of all of the specialist studies which have not been fully concluded as 
indicated above.  

 
2.2 Provide the public with a reasonable timeframe to review all the documentation/comments and 

endeavour to issue the completed final EIA report for public review, especially with the request 
for another round of public review and additional new information. 

 
2.3 The extension is sought until 31 March 2021 since the EAP at the time of submitting this request 

still did not have time to review the volume of comments and objections received thus far and to 
engage with the applicant and specialists about  further additional work that may be required. The 
extension is needed  to ensure that all outstanding specialist studies and inputs have been 
obtained, the EIA report has been exposed to at least a 30-days public review period of the draft 
amended EIA report and the EAP had the opportunity to address all the comments and hence to 
allow for the Environmental Impact Statement to  be formulated and provided. The potential 
further lockdown and its impact must also be considered to make provision for circumstances 
where the lockdown may be extended or a second wave of the Covid-19 pandemic.  

 
2.4 Therefore, with reference to the National Environmental Management Act, 1998 (Act No. 107 of 

1998), regulation 3(7) of the EIA Regulations, 2014 (as amended) states: “In the event where the 
scope of work must be expanded based on the outcome of an assessment done in accordance with 
these Regulations, which outcome could not be anticipated prior to the undertaking of the 
assessment, or in the event where exceptional circumstances can be demonstrated, the competent 
authority may, prior to the lapsing of the relevant prescribed timeframe, in writing, extend the 
relevant prescribed timeframe and agree with the applicant on the length of such extension.”, the 
EAP applies for this extension under exceptional circumstances as this is outside  of the EAPs and 
applicants control. 

 
3. On 14 October 2020 the applicant advised the EAP that in order to manage investor risk and the 

increasing public reaction against and for the SEZ, it has resolved not to apply to (LEDET for further 
extension of the time period to submit the final EIA report in terms of regulation 3(7) of the EIA 
Regulations, 2014. The applicant instructed the EAP to file the EIA report, specialist studies and 
EMPr (that was published on 1 September 2020 for public comment) with LEDET on 31 October 
2020 as originally planned. The EAP advised that it will not be enough time to address the need for 
further public participation and time to comment as requested by the I&Aps and to address some of 
the important changes required and will have to be attended to by some of the specialists and 
independent reviewers.  

 
4. Objectively evaluated against the requirements of the EIA regulations, 2014 (as amended) and 

provisions of NEMA, read with  sections 24 and 33 of the Constitution, the EAP is of the opinion that 
it is premature to close the EIA process on 31 October 2020 as there are material aspects that must 
be addressed in the draft EIA report to enable a fair, rational, informed, lawful and reasonable 
(proportional) decision by LEDET whether to grant environmental authorisation for the M-M SEZ.  

  
5. The EAP recognises the severe pressure that the Applicant is subjected too and the need for bringing 

the EIA process to finality but the long duration to date was not caused by the public participation 
process which formally will have totalled only 80 days (30 days during scoping and 50 days during 
the EIA – although the EAP was flexible and allowed longer time). Thus, the public should not be 
deprived of their fundamental right to a fair EIA procedure for reasons not of their doing. The 
Applicant (and EAP) must in terms of Regulation 41(6)(a) and (b) ensure that during public 
participation information about all relevant facts regarding the SEZ is made available to the  I&APs 
(except protected information) and that they have a reasonable opportunity to comment on the EIA. 
This is what the I&APs presently request. It will not be possible for the EAP to achieve this by 31 
October 2020 due to the circumstances outlined above. 
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6. Some of the I&APs have already in writing accused  the EAP of being biased towards the SEZ EIA 
application (which he denies) and that he does not comply with the EIA Regulations (which is also 
denied). They also reported that he committed a criminal offence under the EIA Regulations. These 
serious (but untruthful) allegations place the EAP under severe pressure and require him to act 
strictly independently at all times and in compliance with the law and the professional code of ethics 
for EAPs and professional scientists.  

 
7. The EAP is therefore faced with opposing views between the decision from the Applicant, the 

reasonable request from I&APs  and the EAP’s obligations to all parties concerned to submit an EIA  
report that addresses all the facts needed to inform a decision and hence the EAP’s request for 
further extension of time. 

 
8. Various specialist studies are lacking and needs to be updated, independently reviewed. These 

include (as indicated above in Table 1) the biodiversity specialist study, the offset strategy, protected 
tree specialist study, water specialist study, energy study, health assessment, waste specialist study, 
labour assessment, and the separation of the economic and social impact assessments.  

 
9. This presents a dilemma to the EAP of the opposing views of the applicant against further extension 

to secure finality of the EIA application, vis-a-vis I&APs’ request for further extension of the public 
participation period. For examples of the present context of this conflict, kindly refer to the attached 
I&AP requests for extension and the Applicant’s objection against further extension.  

 
10. In light of the above information and the additional information provided, the EAP hereby 

respectfully request in terms of Regulations 3(7) and 8(a) or (b) of the EIA Regulations –  
10.1 extension to submit to LEDET the amended Report and specialists’ reports and the draft 

amended EMPr on 31 March 2021 (due to the prohibition of public participation between 15 
December 2020 and 5 January 2021 per Regulation 3(3) of the EIA Regulations).  

10.2 that on 15 November 2020 or as soon as is possible thereafter the different reports in paragraph 
10.1 to independent specialist review.  

10.3 that LEDET provide guidance to the EAP and Applicant based on the findings of the external 
reviews in paragraph 10.2 of how to further proceed with the EIA process; and 

10.4   
the EAP herewith request LEDET’s urgent guidance, advice and decision.  

 
11. TIMEFRAMES: 
 
The proposed timeframes endeavours to take into account the updating of the specialist studies, 
independent specialist review, and allow for further public participation as required by national 
environmental laws. 
 
Table 2: Proposed timeframes 

Activity Date 

Specialist variation orders requested by EAP to 
LEDA 

August 2020 

Variation orders submitted by specialists to 
LEDA 

October 2020 

Public Participation ends 

EAP suggests that the EIA PPP be extended until 
15 December 2020 

22 October 2020 (extended until 15 December 
2020) 
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Activity Date 

Appointment of specialists from LEDA to 
conduct further work. 

15 November 2020 

Specialists undertake respective work as 
indicated and any other work that may emanate 
from the comments received that requires 
attention. 

03 November 2020 to 5 January 2021 

December festive period, no work or PPP 15 December 2020 to 5 January 2021 

Update draft EIR and incorporate comments 
received on draft EIA report (ending 22 Oct 
2020) 

22 October to 5 February 2021 

Receipt of   updated specialist reports based on 
variation orders 

15 January 2021 

Applicant appointment of independent 
reviewers   

15 to 30 November 2020  

Independent review of specialist studies. 15 November 2020 to 1 February 2021 

Update draft amended EIR and incorporate 
specialist studies  

1 January 2021 to 05 February 2021  

Draft Amended EIR out for public review of 30-
days 

20 January 2021 to 19 February 2021  

Public meetings and public participation  

Public meetings and focus group meetings 

Continuous from 22 October 2020 to 19 
February 2021. 

 

Address and update amended EIR to final EIR 20 February 2021 to 30 March 2021 

Submit to LEDET 31 March 2021 

 
12. Please note that the above projected work schedule is indicative and subject to change and must still 
be agreed to with the applicant.   
 
13. As per the EAP’s previous request we confirm that the EAP’s request for a meeting was considered 
by LEDET as being unnecessary.  
 
 
Your assistance with this matter and response to this request at your earliest convenience will be highly 
appreciated.   

 
Yours sincerely, 
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Ronaldo Retief Pr.Sci.Nat. 
Pr. Environmental Scientist 
EAP  
 
Cilliers van der Merwe 
Senior Project Manager  
 
 
 Cc Limpopo Economic Development Agency 
      Mr Lance Fenn  

Project Manager 
 
Richard Zitha 
Project Director 
 

Cc MMSEZ 
Mr Masoga 
 



 

 
Mobile: 082 882 0826, Email: hcr@crattorneys.co.za, Tel: 087 809 0406 

83 Kerry Road, Parkview, Johannesburg, 2193 | PO Box 1138, Houghton, 2041 
622 Olivia Street, Garsfontein, Pretoria, 0060 

13 October 2020 
 
 
Delta Built Environment Consultants (Pty) Ltd 
PO Box 35703 
Menlo Park 
0102 
 
Attention:  Ronaldo Retief 
 
By e-mail: ronaldo.retief@deltabec.com 
 ronaldor@ncc-group.co.za 
 ronaldoretief@gmail.com 
 sez@deltabec.com 
 rothemba.ndouvhada@deltabec.com 
 
 
And to: 
 
The Limpopo Economic Development Agency 
Enterprise Development House 
Main Road 
Lebowakgomo 
 
Attention:  Richard Zitha 
 
By e-mail: Richard.Zitha@lieda.co.za 
 
 
And: 
 
MEC:  Limpopo Department of Economic Development, Environment and Tourism 
Evridiki Towers 
20 Hans van Rensburg Street 
Polokwane 
 
Attention:  Mr Thabo Mokone 
 
By e-mail: KhorommbiA@ledet.gov.za 
 MongweV@ledet.gov.za 
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And: 
 
The Limpopo Provincial Government 
Office of the Premier:  Legal Services 
Mowaneng Building 
40 Hans van Rensburg Street 
Polokwane 
 
Attention:  Adv PC Rammutla 
 
By e-mail:  rammutlac@premier.limpopo.gov.za 
 
 
And: 
 
Department of Environment, Forestry and Fisheries 
Environment House 
473 Steve Biko Road 
Arcadia, Pretoria 
 
By e-mail: DG@environment.gov.za 
 iabader@environment.gov.za 
 fcraigie@environment.gov.za 
 
 
 

Dear Sirs, 

MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE:  DRAFT 

ENVIRONMENTAL IMPACT ASSESSMENT REPORT 

OUR CLIENTS: ● THE VHEMBE MINERAL RESOURCES STAKEHOLDERS 

FORUM 

 ● THE VHEMBE BIOSPHERE RESERVE 

 ● THE WESTERN SOUTPANSBERG NATURE RESERVE 

ASSOCIATION 

 ● THE PHILIP HERD NATURE RESERVE 

 ● THE ENDANGERED WILDLIFE TRUST 

1. We address you on behalf of the abovementioned interested and affected parties 

(collectively referred to as “our clients” and who are in the process of forming an 

opposition association as contemplated in High Court Rule 14) in respect of the 

draft Environmental Impact Assessment Report (“draft EIA”) submitted in support 

of the proposed Musina-Makhado Special Economic Zone which was made 

available for public comment on 1 September 2020. 
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2. The draft EIA is marginally short of 900 pages and clearly demonstrates the scale 

of the project.  Furthermore, the Independent Environmental Practitioner’s 

(“EAP”) own conclusion (apparently based on the approximately twenty (20) 

specialist studies that form part of the draft EIA) states the following in the 

Executive Summary to the report on the draft EIA: 

“The proposed project is considered to have an overall high negative 

environmental impact, with low‐medium positive social and economic impact due 

to the site being very sensitive in terms of environmental features (ecology, aquatic 

features, etc.) and the introduction to possible greenhouse gases, air quality, 

noxious gases, climate change impacts, etc., all which will have a negative impact 

on the environment and surrounding areas. 

In accordance with the Guideline on Need and Desirability, this EIA considered the 

nature, scale and location of the development as well as the wise use of land (i.e. 

is this the right time and place for the development of this proposed project?). 

The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term.”. 

3. Given the gravity of the negative impacts of the proposed SEZ, the purpose of 

this letter is set out below. 

EXTENSION OF 50-DAY COMMENT PERIOD 

4. While we note that the application for environmental authorisation was submitted 

to LEDET in January 2019; however, notwithstanding the time periods 

contemplated in the EIA Regulations, the draft EIA was only released to 

stakeholders / interested and affected parties (“IAPs”) on 1 September 2020.  

Our concerns set out below regarding the apparent fast-tracking of the approval 

of the draft EIA are enhanced by the fact that, at first blush, we see no evidence 

of the inclusion in the draft EIA of comments on the Scoping Report we and other 

IAPs had submitted during or about February 2019.  We attach a copy of our 

letter of 25 February 2019 in which we had already raised essentially the same 

concerns set out herein, including but not limited to: 

4.1. that the establishment of the SEZ is a foregone conclusion; 

4.2. that all processes in the approval of the project are rigorously, fairly and 

properly conducted; 
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4.3. these processes are subjected to the necessary transparency and public 

scrutiny; 

4.4. that decisions take cognisance of the provisions of PAJA; 

4.5. certain procedural shortcomings had already emerged as set out in 

paragraph 4 of our letter; 

4.6. inadequate time had been allowed for comment on the Scoping Report 

which comprised approximately six hundred and thirteen (613) pages 

and that a longer commenting period would have been appropriate; 

4.7. that the draft EIA, including the specialist studies, ought to be subjected 

to peer review. 

5. More importantly, we reiterate the contents of paragraphs 7 to 21 of that letter 

and place on record that notwithstanding the contents of paragraph 22 we had 

not as much as received an acknowledgment of receipt of our letter, much less 

a substantive response.  Your failure requires a pointed explanation; failing 

which, the irresistible conclusion will be that mere lip service is being paid to 

prescribed processes and that the precipitous approval of the EIA indeed is a 

foregone conclusion. 

6. At the outset, we place on record that during an investors meeting held at a 

Sandton hotel on 28 November 2019, the Premier of the Limpopo Province, 

Mr Stan Mathabatha made, inter alia, the following assertions: 

6.1. that the proposed project was “too big to fail and would proceed, whether 

people liked it or not”; and 

6.2. expressed unhappiness with the progress made in the completion of the 

EIA project and that unless the EAPs dealt with the matter promptly, they 

would be dismissed and capable substitute EAPs appointed in their 

place; and 

6.3. that Makhado (the erstwhile Louis Trichardt) and Musina would be 

transformed into a single continuous city [coincidently, over a distance of 

approximately one hundred kilometres (100 km)] within ten (10) years of 

the commencement of the project. 

7. The assertions aforementioned point at an intemperate and inflexible mindset, 

fixed in its convictions and incapable of alternative persuasion.  This does not 
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bode well for the prerequisite objective and neutral decision-making that is 

required in respect of a project which will not only have far-ranging consequences 

and repercussions for the environment and the Limpopo Province, but also for 

the country as a whole, the national economy and international relations. 

8. We note that the draft EIA comprises some twenty (20) expert reports, all of 

which requires comment.  Allied hereto is the summary of the overall significance 

of the identified impacts, the preponderance of which are noted to be “Negative: 

High”.  It is of course the proposed mitigation measures which, on your version 

of events (notwithstanding the comment extracted from the draft EIA as set out 

in paragraph 2 above), would render the project acceptable and feasible (we 

remind you of your own obligations under Regulation 13 of the EIA Regulation), 

that require detailed analysis. 

9. We harbour significant concerns regarding the 50-day comment period afforded 

to IAPs.  While we appreciate that the customary comment period is “at least” 

thirty (30) days, a project of this magnitude justifies a far more substantial 

comment period in order to meet, inter alia, the principles and objectives of 

NEMA and the public participation required by the EIA Regulations; including 

those pertaining to environmental justice in terms of Section 2(4)(c) of NEMA as 

read with Regulation 41(6)(b) which require that public participation must be 

“facilitated in such a manner that all potential or registered interested and affected 

parties are provided with a reasonable opportunity to comment on the application”.  The 

requirement of “reasonableness” must necessarily include adequate time within 

which to consider draft reports and provide comment. 

10. The request for an extension of the comment period is motivated by the obvious 

flaws which emerge from no more than a cursory perusal of the draft EIA.  By 

way of example, of significant concern are the suggestions regarding project 

alternatives set out on page 233 and further of the draft EIA.  The following 

materially flawed premises are evident: 

10.1. no alternatives other than “extensive industrial and manufacturing cluster” 

appear to have been considered; 

10.2. there is an assumption that the Region (notably the Vhembe District 

which will host the proposed project) enjoys a “predominantly mining 

economy” under circumstances where very little mining occurs within the 

Vhembe District; 
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10.3. no employment is capable of being generated unless those opportunities 

are provided by the proposed “industrial and manufacturing cluster”; 

10.4. the project is premised upon not only coal mining, but also the proposed 

development of yet another coal-fired powerplant, ostensibly to obviate 

the fallacious notion that unless this occurs, the “coking coal” (the mining 

of which does not exist in the area) and “other minerals” will largely have 

to be exported; 

10.5. the aforementioned premise is fundamentally flawed since it 

presupposes that extensive coal mining, particularly by MC Mining and 

Universal Coal, has already commenced and that the SEZ is required in 

order to accommodate the extracted reserves; failing which, the only 

available option would be to export these minerals.  The proponents of 

the scheme appear to have the cart before the horse in this regard; 

10.6. the aforementioned statements could not be further from the truth and 

are disturbingly inappropriate and unrealistic under circumstances where 

renewable energy has been cheaper than new coal since at least 2014, 

Eskom itself in recent weeks has indicated significant reduction in the 

generation of fossil fuel-based electricity in future and the country’s 

Integrated Resource Plan, 2018 propose significant reductions in coal 

consumption as from 2030 and thereafter; 

10.7. the aforementioned conclusions are already being rendered significantly 

redundant and hence, merit extensive reconsideration, more so in view 

of the renewable energy regulations that have been published in the 

course of the past three (3) weeks; 

10.8. the draft EIA’s reliance on the Soutpansberg coalfield fails to take 

cognisance of the fact that no more than approximately 1% (one percent) 

of South Africa’s total coal reserves are found in the area, but that the 

projects proposed by MC Mining Limited and Universal Coal Limited are 

under significant opposition in respect of all authorisations, while 

MC Mining’s financial wherewithal to implement any of its proposed 

projects, given the parlous state of its financial affairs as appears from 

the last two (2) years’ annual financial statements which contain 

significant “going concern” caveats, are becoming increasingly 

questionable. 
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11. Given the extensive self-confessed impact the SEZ project, allied to all the 

proposed mining ventures and the coal-fired power station will have on the 

Vhembe District and its surrounds, the obvious and prudent approach should be 

the conduct of a Regional Strategic Environmental Impact Assessment 

(“RSEIA”). 

12. In view of the extensive mining activities proposed by MC Mining, the VMRSF 

had already fundamentally agreed with MC Mining on 19 November 2013 that 

the latter would undertake an RSEIA. 

13. The effect of MC Mining’s undertaking was that the RSEIA would commence 

immediately after the submission of the EMP’s in respect of its Generaal- and 

Chapudi Projects; these EMP’s having been submitted during or about 

February 2014. 

14. We attach hereto a letter dated 4 June 2014 received from MC Mining (then in 

the guise of Coal of Africa) which states the following in respect of the RSEIA: 

14.1. “CoAL would not be able to implement the study on its own, but the company 

would solicit the support and participation of other key players in the area.  

These stakeholders include representatives from government, mining, 

agriculture and other sectors; 

14.2. we have engaged with the Limpopo Office of the Premier, and the 

Limpopo Department of Economic Development, Environment and 

Tourism who would be the ultimate custodians of such a process; 

14.3. both departments have pledged their full support; 

14.4. we anticipate that the first meeting of the key stakeholders will take place in 

the third quarter of 2014”. 

15. We further attach hereto a copy of our letter of 6 June 2018 directed to 

MC Mining’s erstwhile attorneys, the contents of which are self-explanatory.  We 

draw attention to particularly paragraphs 7 and 8 of the letter and point out that 

the letter was copied to, inter alia, the Premier’s office and LEDET.  No response 

to this letter was ever received from any of the addressees.  It is noteworthy that 

none of the addressees, particularly the Premier’s office and LEDET, has ever 

denied that an RSEIA stood to be conducted.  It stands to reason that had the 

RSEIA been finalised, the draft EIA in all likelihood would not have recommended 

the SEZ, in view of the comments in respect thereof set out further below. 
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16. What is set out above represents no more than a snapshot of not only incorrect 

and incomplete assumptions, but also assumptions that are outdated given the 

passage of time and are becoming increasingly outdated as new developments 

in the alternative energy field unfold. 

17. As has been the case in respect of the Medupi- and Kusile Power Stations, 

whose need and desirability had become redundant merely by virtue of the 

passage of time, the same concern applies also to this proposal; the reality which 

has become manifest within eighteen (18) months of the submission of the 

application.  Tellingly, the draft EIA contains the following caveat: 

“The potential negative impacts of the development on the natural, tourism, and 

agricultural environment of the site and the region may in all likelihood, outweigh 

the identified positive impacts associated with the potential social and economic 

development benefits in the longer term”. 

18. Under the circumstances, it is entirely inadequate to allow a mere fifty (50) days 

for comment on a study as detailed as the incumbent and in respect of which 

numerous aspects require significant rethinking given the time-related 

shortcomings that are immediately apparent. 

19. We propose that the comment period be extended to end-February 2021 to allow 

for the identification of appropriate expert consultants to address the expert 

reports and once those have been identified, allow adequate time to familiarise 

themselves with the subject matter of the reports.  The request is imminently 

reasonable under circumstances where it is entirely likely that any number of the 

expert consultants would physically have to visit the area under circumstances 

where COVID-19 restrictions, the approaching festive season and the 

Regulation 3 timeframes (of the Environmental Impact Assessment Regulations, 

2014) would also impact upon the completion of the required studies and 

assessments. 

20. We are concerned by the fact that while the application was submitted to LEDET 

in January 2019, by end-May 2019 LEDET had approved the Scoping Report, 

notwithstanding detailed comment by a broad spectrum of stakeholders and 

IAPs; none of which appears to have found their way into the draft EIA.  As you 

are aware, it is incumbent upon the Competent Authorities to, inter alia, 

objectively and neutrally take into account all relevant considerations, not act 

arbitrarily or capriciously while the ultimate decision is obliged to be rationally 

connected to the information before the administrator.  These principles (and 
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others) are apparent from Section 6 of the Promotion of Administrative Justice 

Act, 3 of 2000 (“PAJA”). 

21. Given the alacrity of the approval of the Scoping Report and the disregard for 

IAP comments, our clients have cogent reason to believe that, if compelled to 

submit what can only be high-level comments by 22 October 2020, no further 

opportunity for comment will be provided and that approval of the project will 

precipitously occur without the due consideration of all material information. 

22. Our clients’ concerns (which we share) are enhanced by the fact that without the 

required 14-day notice period, a second round of public participation meetings 

have been arranged.  Little, if any purpose will be served by any of these 

purported public participation meetings under circumstances where IAPs are still 

grappling with the sheer volume of the draft EIA and the magnitude of material 

gaps and flaws that have been provisionally identified.  These cannot 

conceivably be adequately addressed at public participation meetings where, in 

our extensive experience of these matters, the conveners impose strict time 

limits and restrict the opportunity for IAPs to pose questions and direct 

comments. 

23. It has come to our clients’ attention that other stakeholders have already raised 

the issue of an extension of the commenting period.  We understand that the 

objection to an extension is that potential investors will take flight and seek 

alternative investment opportunities unless the draft EIA is urgently approved.  

The underpinning motivation for this stance is transparently flawed for the 

following reasons: 

23.1. the proposed coal-fired power station has been under discussion since 

2015; 

23.2. the draft EIA has been in the making for well in excess of two (2) years; 

23.3. it presupposes that the draft EIA passes muster in all respects and is 

beyond comment and reproach; 

23.4. it appears to suggest that the requirement for public comment is a 

necessary nuisance prescribed by the governing legislative matrix and 

entertained merely to tick the box that the legislation has been followed; 
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23.5. it serves as confirmation for IAPs’ concerns that their comments will 

simply be ignored and the draft EIA finally approved irrespective of the 

merits of the comments; 

23.6. the purported urgency now raised by the proponents of the scheme is 

entirely self-created.  Had the comments of IAPs in respect of the 

Scoping Report been heeded, the apprehensions now raised by the 

proponents would likely never have arisen; 

23.7. finally, inasmuch as we are given to believe that certain lease 

agreements have been concluded for periods as long as one hundred 

and twenty (120) years, the concern that potential investors will take flight 

if the adjudication of the draft EIA is delayed by a few months is patently 

of no merit whatsoever. 

LEDET AS THE DESIGNATED COMPETENT AUTHORITY 

24. Given the Premier’s assertions at the meeting of 28 November 2019 as set out 

above, allied to the equally absurd suggestion that the municipalities of Makhado 

and Musina will be developed as one continuous city within ten (10) years, IAPs 

and other stakeholders realistically apprehend that LEDET will simply do the 

bidding of Limpopo politicians and approve the project without further ado. 

25. We draw your attention to the existence of the Vhembe Biosphere Reserve 

(“VBR”), registered in 2009 under UNESCO’s Man and Biosphere Reserve 

Programme.  As emerges from page 341 of the draft EIA, the VBR covers the 

entire area of the Vhembe District.  On your own version, the VBR will be 

significantly impacted by the proposed project. 

26. LEDET is not only represented on the VBR Management Committee, it is also 

responsible for the VBR’s funding.  It was, as the Managing Authority of the VBR, 

intimately involved in and responsible for the approval of the VBR’s ten (10) year 

review submission which it directed to the Department of Environment, Forestry 

and Fisheries (“DEFF”) for approval and onward transmission to UNESCO as 

recently as 30 September 2020. 

27. Apart from the aforementioned considerations, LEDET is also responsible for 

authoring the Limpopo Biodiversity Conservation Plan, the objectives of which 

are equally in conflict with the objectives of the VBR. 
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28. We also draw your attention to the salient provisions of Section 24C of NEMA 

which provides as follows: 

“(2) The Minister must be identified as the Competent Authority in terms of sub-

section (1), unless otherwise agreed to in terms of Section 24C(3), if the 

activity: 

(a) has implications for international environmental commitments or 

relations, and where –  

(i) it is identified by the Minister by notice in the Gazette; 

(ii) it is an activity that takes place in an area protected by means of an 

international environmental instrument, other than – 

(aa) a conservancy; 

(bb) a protected natural environment; 

(cc) a proclaimed private nature reserve; 

(dd) a natural heritage site; 

(ee) the buffer zone or transitional area of a Biosphere Reserve; or 

(ff) the buffer zone or transitional area of a World Heritage Site. 

... 

(d) is undertaken, or is to be undertaken by – 

(ii) a provincial department responsible for environmental affairs or any 

other organ of state performing a regulatory function and reporting 

to the MEC”. 

29. For the reasons aforementioned we submit on our clients’ behalf that the Minister 

of DEFF is the appropriate Competent Authority and we require your 

acquiescence in the demand that the matter be transferred to DEFF for 

consideration, assessment and adjudication. 
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30. As this matter is of some urgency, we await your prompt response. 

 

Yours faithfully, 

 

CHRISTO REEDERS ATTORNEYS 



 

 

Cape Town: 2nd Floor, Springtime Studios, 1 Scott Road, Observatory, 7925, South Africa     
Johannesburg: First Floor, DJ du Plessis Building, West Campus, University of the Witwatersrand, Braamfontein, 2001, South Africa 
Tel 021 447 1647 (Cape Town) | Tel 010 442 6830 (Johannesburg) | Fax 086 730 9098 

                    www.cer.org.za   
 

Centre for Environmental Rights NPC is a non-profit company with registration number 2009/020736/08, NPO Ref 075-863, PBO No. 930032226 and a Law Clinic registered with the Legal Practice 
Council I Directors: Rachael Akosua Antwi; Prof Eugene Kenneth Cairncross, Gregory Daniels, Melissa Fourie (Executive), Prof Tracy-Lynn Humby (Chair), Bonita Meyersfeld, Pontsho Pilane, Nompi 
Ndawo Vilakazi I Attorneys: Melissa Fourie, Leanne Govindsamy, Thobeka Amanda Gumede, Daiyaan Halim, Catherine Horsfield, Matome Lethabo Kapa, Misaki Koyama, Timothy Hendrie Lloyd, 
Nabeelah Mia, Tarisai Mugunyani  Nicole Loser, Danjelle Midgley, Zahra Omar, Wandisa Phama I Candidate Attorneys: Tatenda Wayne Muponde, Dimakatso Sefatsa 

 

Mr Ronald Retief 
Deltabec 
By email: sez@Deltabec.com   
ronaldor@ncc-group.co.za 
cilliers.vandermerwe@deltabec.com                                   
 

  

RV Mthombeni 
Control Management Officer: Environmental 
Impact Manager Limpopo Department of 
Economic Development, Environment and Tourism  
By email:  thombeniRV@ledet.gov.za 
thivafunipo@ledet.gov  
KhorommbiA@ledet.gov.za 
 

Mr Richard Zitha  
Project Executive  
Limpopo Economic Development Agency  
By Email: Richard.Zitha@lieda.co.za 
Laurence.Fenn@lieda.co.za 

 
22 October 2020 

 
 
Dear Sirs 
 
OBJECTIONS TO THE DRAFT ENVIRONMETAL IMPACT ASSESSMENT REPORT OF THE PROPOSED MUSINA-
MAKHADO SPECIAL ECONOMIC ZONE, LOCATED WITHIN THE VHEMBE DISTRICT MUNICIPALITY OF THE 
LIMPOPO PROVINCE 

I. INTRODUCTION 

 
1. We address you as the Centre for Environmental Rights (CER)1 on behalf of our clients groundWork2 

Earthlife Africa (ELA) 3 , and Mining and Environmental Justice Community Network of South Africa 
(MEJCON-SA)4 – who have particular interest and expertise in environmental justice issues, and a long-
standing history of working with, and representing, the interests of historically disadvantaged 
communities within the Limpopo Province and more broadly within South Africa.  

                                                 
1 The Centre for Environmental Rights is a non-profit organisation of activist lawyers who help communities and civil society 
organisations in South Africa realise our constitutional right to a healthy environment, by advocating and litigating for 
environmental justice. See more information at: www.cer.org.za.    
2 groundWork is a non-profit environmental justice campaigning organisation working primarily in South Africa, in the areas of 
Climate & Energy Justice, Coal, Environmental Health, Waste, Environmental Justice Education and Environmental Justice 
Information.  See more information at https://www.groundwork.org.za/  
3 Earthlife Africa is non-profit organisation that seeks a better life for all people without exploiting other people or degrading 
their environment, by encouraging and supporting individuals, businesses and industries to reduce pollution, minimise waste 
and protect our natural resources. See more information at 
4 Mining and Environmental Justice Community Network of South Africa is a network of communities, community-based 
organisations and community members whose environmental and human rights are affected, directly or indirectly, by mining 
and mining-related activities.  See more information at https://mejcon.org.za/about  

http://www.cer.org.za/
mailto:ronaldor@ncc-group.co.za
mailto:thombeniRV@ledet.gov.za
mailto:thivafunipo@ledet.gov
mailto:KhorommbiA@ledet.gov.za
mailto:Richard.Zitha@lieda.co.za
http://www.cer.org.za/
https://www.groundwork.org.za/
https://mejcon.org.za/about
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2. We submit these objections to the Draft Environmental Impact Report (DEIR) dated September 2020 
submitted as part of an environmental impact assessment (EIA) process in respect of the proposed 
Musina-Makhado Special Economic Zone (MMSEZ), also called the Energy Metallurgical Special Economic 
Zone (EMSEZ) (also referred to as “the project”), which the Minister of Trade and Industry designated as 
a SEZ in 2016.   The Applicant in respect of the EIA for this project is the Limpopo Economic Development 
Agency (LEDA), it is mandated to manage and facilitate the EMSEZ project.  

 

3. Our clients stand by the objections submitted on 1 November 2019 (Annexure A), in respect of the final 
scoping report (FSR) for this EIA process, which preceded the DEIR on which we now comment. Those 
comments (“the FSR comments”) should be read in conjunction with the current objections. 

 

4. According to the DEIR, the proposed project will fall within an area which has been minimally disturbed 
in a near pristine bushveld.5  The project proposes to make available 8000 hectares6 of land for industrial 
development for clearing in these pristine previously undeveloped sites. It will  comprise of numerous 
heavy industries including among others, a 3300MW coal-fired power station; coal washery; 
ferrochrome, ferromanganese, silicomanganese, vanadium, steel, lime and cement plants; several 
mines; as well as associated bulk infrastructures.7 

 

5. Some of the negative impacts of the clearance of land and the development of the project, as outlined 
in the DIER, include:  

 

5.1. Negative climate change impacts: the impact of the project is rated as  “high”, and even with the 
missing data for all the industries in the region, the estimated total greenhouse gas (GHG) emissions 
from the project are predicted to be 11%-16% of South Africa’s total carbon budget. This is 
significant.  The DEIR recommends that a coal plant, as part of the project, should only be built in 
instances where all other alternatives have been investigated, and where carbon capture and 
storage is available from the date of commissioning of the plant.  It states however, that CCS is cost 
prohibitive and/or not practically feasible.  The project impacts as a result of climate change are 
also broader than the anticipated GHG emissions. These impacts include, exacerbation of, and 
contributing to, already high (negative) climate change impacts in the water scarce region of 
Vhembe, heatwaves – with negative impacts for health and productivity such as loss of working 
hours, flash floods, negative health impacts, social unrest, and negative socio-economic impacts.8  
 

5.2. Negative impact on scarce water resources: the project area is notoriously water scarce (with all 
of the water already being allocated for the area), and Southern Africa more broadly is a water 
scarce region – meaning that limited water resources must be preserved and protected. Of great 
concern is that there is currently not enough water to supply the project -  “There is currently a 
deficit of 97 million m³ of water required to satisfy the requirements of the development phase of 
the MMSEZ, before interventions, and a projected deficit of 168 million m³ during the final phase of 
operation”;9  
 

                                                 
5 DEIR, pg VIII 
6 DEIR, pg 719 
7 DEIR pg 88-95 
8 DEIR pg 440, 446 -466, DCCCXXIV of 878, DCCCXLV of 878, DCCCXIX of 878 
9 DEIR, pg DCCCXXXIII of 878 
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5.3. Direct and permanent loss of approximately 4 754 ha of natural habitat, containing Species of 
Special Concern (SSC)10 (including Mopane Bushveld (4422.2 ha), Riparian Habitat (155 ha) and 
Ridge Bushveld (177.2 ha)).  This would result in a loss of critically endangered species, such as 
Marula and Mopane trees. The project area also includes Critically Biodiverse Areas (CBA) which 
would be unlawful to disturb, and must be maintained in a natural state;11  
 

5.4. Loss of ecological services provided by areas of high sensitivity including the pans (i.e wetlands) 
and woodland areas;12  
 

5.5. Negative impact on tourism and economy, through causing a permanent change in the local 
environment, which would negatively affect local tourism (losing future visitors to the area). Local 
tourism is described as an important sustainable source of income in the area;13 
 

5.6. Negative impact on agriculture, economy and food security: the DEIR itself confirms that the 
“financial impact of water shortages on the agriculture sector in Vhembe may cripple the agriculture 
economy of the region. For example, if the total affected area is planted with Tomatoes, at a yield 
of 45 tons per hectare and the price is R5 671/ton, the agriculture sector will lose an estimated R765, 
59 million in annual revenue”;14 (emphasis added) 
 

5.7. Loss of agricultural land and food insecurity: the DEIR itself confirms that “[t]he mining of the 
coalfields within the Vhembe district has the potential to negatively impact approximately 689 000 
ha of livestock and wildlife grazing lands”.15 This, in an area of South Africa that is vital for farming 
and food production; and 
 

5.8. Pollution: the various industrial projects will create air and water pollution.16  
 
6. As can be seen from the above, the negative implications are vast, and even the DEIR states that “[a]ll 

the negative impacts outway (sic) the positive impact associated with the proposed development”17 
and that the “potential negative impacts associated with the proposed project is considered to be 
significant, especially in terms of biodiversity, aquatics, climate change, air quality, waste and water”18 
(emphasis added). On this basis alone, the environmental authorisation (EA) for the project should be 
refused. 

 
7. In addition to the above, the recommendation19 by the Environmental Assessment Practitioner (EAP) is 

that an EA should only be considered by the Limpopo Department of Economic Development, 
Environment and Tourism (LEDET) if: 

                                                 
10 DEIR, pg , 335-336 & 352  
11 DEIR pg s 336 and 353 
12 DEIR, pg 352 
13 DEIR, pg 574 
14 DEIR, pg 495 
15 DEIR, pg 796 
16 DEIR ,pg  DCCCXXXIII of 878 
17 DEIR pg DCCCXXXIII of 878 
18 DEIR pg DCCCXXXIII of 878 
19 DEIR, pg IX 
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 “No alternative site(s), with significant less environmental sensitivity that may be suitable for such a 
type of development in the bushveld, can reasonably be identified and acquired. 

 Sustainable affordable water supply is secured and guaranteed for the proposed development…. 

 Alternative sources of bulk energy supply to the proposed SEZ site are further investigated and it 
reasonably be confirmed that no other sustainable and affordable energy supply solution exists. The 
mere fact that the site is located within the coal belt cannot be the main reason for developing 
another coal‐fired power station as energy source for the SEZ development. Maximising renewable 
energy as well as the use of other off site sources of energy must be considered as a condition for the 
development implementation. 

 An avifauna assessment is also undertaken for the designated site to verify flight paths and raptors 
which may nest on the project site and be collected for relocation to a suitable new site as an integral 
part of the Biodiversity Offset Strategy…” 

 

8. As can be seen from the DEIR and further assessment below, the negative implication of the project far 
outweigh any perceived positive outcomes; and further, the project, as currently proposed, clearly does 
not fulfil the recommendations put forward in the DEIR. The project should therefore not be authorised.  
 

9. These comments are structured under the following headings:  
 
9.1. South Africa’s Legal Standards applicable to the project;  

 
9.2. Procedural irregularities, including: the incorrect competent authority being the decision-maker 

for this project, and a conflict of interest in respect of LEDET being the designated decision-
making authority for the project; and public participation deficiencies, during this EIA process 
thus far;  

 

9.3. Substantive irregularities and noncompliance with the legal requirements for an EIA and for the 
granting of an authorisation in that:  

 

9.3.1. There are various information which is missing from the DEIR, which curtails the decision 
maker from making an informed decision; 

9.3.2. the need and desirability for this project has not been demonstrated -  any alleged 
economic and job creation gains are marginal compared to the negative impacts of the 
project, which will be irreversible, such as climate change, loss of biodiversity, water 
scarcity, and health impacts; 

9.3.3. the overall high negative climate change impacts, have dire consequences for the 
surrounding communities, and, as such the EA should be refused. Some of these climate 
impacts include water scarcity, which will result in negative impacts for communities in 
the area disrupting poverty eradication, impacting negatively on food security and in turn, 
causing economic losses; 

9.3.4. the air quality impacts and the health impacts are not adequately addressed;  
9.3.5. the impacts for various protected sites and culturally important sites have not been 

adequately assessed; and 
9.3.6. the socio economic impacts have not been adequately addressed; and 

 
9.4. Conclusion 
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II. LEGAL STANDARDS 

A. Constitution 

 
10. As indicated above, the EMSEZ project has far-reaching impacts for health, climate, well-being, and the 

environment, the EMSEZ will impact numerous fundamental rights enshrined in the Bill of Rights in the 
Constitution of the Republic of South Africa, 1996 (“the Constitution”). Government must therefore 
ensure that the proposed development – along with its associated activities and requisite EIA processes 
– respects, protects, promotes and fulfils these rights.  
 

11. In particular, the Constitution guarantees a right to an environment that is not harmful to health or well-
being; and to have the environment protected, for the benefit of present and future generations.20 The 
state has a duty to take reasonable legislative and other measures to give effect to that right. Therefore, 
all law – which includes EIA-related activities taken in terms of environmental legislation – must be 
consistent with, and give effect to, the right to an environment that is not harmful to human health and 
well-being.  
 

12. Other Constitutional rights that are relevant include: the right of access to water;21 the right to equality;22 
the right to human dignity;23 to just administrative action;24 and of access to information.25 The state, 
and the applicant in this instance, have a clear legal obligation to ensure that there is adequate public 
consultation and engagement with the public at all stages of the project.  

 

B. National Environmental Management Act and National Environmental Management Principles 

 
13. The overarching environmental legislation which gives effect to section 24 of the Constitution is the 

National Environmental Management Act, 1998 (NEMA).26  
 

14. The National Environmental Management (NEM) Principles in NEMA’s section 2, must be adhered to by 
any organ of state in all decision-making and when exercising its functions. Some of these binding 
directive principles are as follows:  

 
14.1.  “a risk-averse and cautious approach is applied, which takes into account the limits of current 

knowledge about the consequences of decisions and actions”;27 
 

14.2.  “negative impacts on the environment and on people's environmental rights be anticipated and 
prevented, and where they cannot be altogether prevented, are minimised and remedied”;28 

 

14.3. “Environmental management must be integrated, acknowledging that all elements of the 
environment are linked and interrelated, and it must take into account the effects of decisions on 

                                                 
20 section 24 of the Constitution of RSA.   
21 Section 27 of the Constitution  
22 Section 9 of the Constitution 
23 Section 10 of the Constitution 
24 Section 33 of the Constitution 
25 Section 32 of the Constitution 
26 Section 2(1) of the National Environmental Management Act, 1998.   
27 NEMA section 2(4)(a)(vii) 
28 NEMA section 2(4)(a)(viii)  
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all aspects of the environment and all people in the environment by pursuing the selection of the 
best practicable environmental option.”29 

 

14.4. “(r)esponsibility for the environmental health and safety consequences of a policy, programme, 
project, product, process, service or activity exists throughout its life cycle”;30 

 

14.5. “(t)he participation of all interested and affected parties in environmental governance must be 
promoted, and all people must have the opportunity to develop the understanding, skills and 
capacity necessary for achieving equitable and effective participation, and participation by 
vulnerable and disadvantaged persons must be ensured”;31 

 

14.6. “(d)ecisions must take into account the interests, needs and values of all interested and affected 
parties, and this includes recognising all forms of knowledge, including traditional and ordinary 
knowledge”;32 

 

14.7. “(d)ecisions must be taken in an open and transparent manner, and access to information must 
be provided in accordance with the law”;33 

 

14.8. “(g)lobal and international responsibilities relating to the environment must be discharged in the 
national interest”;34 

 

14.9. “The social, economic and environmental impacts of activities, including disadvantages and 
benefits, must be considered, assessed and evaluated, and decisions must be appropriate in the 
light of such consideration and assessment.”35 

 

14.10.  “(t)he environment is held in public trust for the people, the beneficial use of environmental 
resources must serve the public interest and the environment must be protected as the people's 
common heritage”;36 

 

14.11. “(t)he costs of remedying pollution, environmental degradation and consequent adverse health 
effects and of preventing, controlling or minimising further pollution, environmental damage or 
adverse health effects must be paid for by those responsible for harming the environment”;37 and 

 

14.12. “(s)ensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal shores, estuaries, 
wetlands, and similar systems require specific attention in management and planning 
procedures, especially where they are subject to significant human resource usage and 
development pressure”.38 

                                                 
29 NEMA section 2(4)(b) 
30 NEMA section 2(4)(e) 
31 NEMA section 2(4)(f) 
32 NEMA section 2(4)(g) 
33 NEMA section 2(4)(k) 
34 NEMA section 2(4)(n) 
35 NEMA section 2(4)(i) 
36 NEMA section 2(4)(o) 
37 NEMA section 2(4)(p) 
38 NEMA section 2(4)(r) 
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15. The Constitution and NEMA recognise the interrelationship between the environment and development, 
and envisages that all environmental considerations be balanced with justifiable socio-economic 
considerations through the principles of sustainable development. Socio-economic development that 
does not adequately account for environmental considerations can neither be deemed consistent with 
the Constitution nor with NEMA’s environmental management principles.  
 

16. Section 24O of NEMA sets out the criteria that must be considered by the competent authority when 
considering an application for EA. It is therefore important that the DEIR meets these criteria and places 
this information adequately before the decision-maker. These include the need to take into account 
relevant factors including any pollution, environmental impacts or environmental degradation likely to 
be caused if the application is approved or refused; the ability of the applicant to implement mitigation 
measures; and any feasible and reasonable alternatives to the activity and any feasible and reasonable 
modifications or changes to the activity that may minimise harm to the environment. 
 

17. Regulation 23 and Appendix 3 to the EIA Regulations, as amended, (GN 326, GG 40772 of 7 of April 2017) 
under NEMA set out the requirements for an environmental impact assessment report, these include: 

 

17.1. a motivation for the need and desirability for the proposed development;39 
 

17.2. a full description of the process followed to reach the proposed development footprint within 
the approved site as contemplated in the accepted scoping report, including: (i) details of the 
development footprint alternatives considered;(ii) details of the public participation process 
undertaken in terms of regulation 41 of the Regulations, including copies of the supporting 
documents and inputs;(iii)a summary of the issues raised by interested and affected parties, and 
an indication of the manner in which the issues were incorporated, or the reasons for not 
including them;(iv) the environmental attributes associated with the development footprint 
alternatives focusing on the geographical, physical, biological, social, economic, heritage and 
cultural aspects; (v) the impacts and risks identified including the nature, significance, 
consequence, extent, duration and probability of the impacts, including the degree to which 
these impacts—(aa) can be reversed;(bb)may cause irreplaceable loss of resources; and(cc)can 
be avoided, managed or mitigated;(vi)the methodology used in determining and ranking the 
nature, significance, consequences, extent, duration and probability of potential environmental 
impacts and risks; (vii) positive and negative impacts that the proposed activity and alternatives 
will have on the environment and on the community that may be affected focusing on the 
geographical, physical, biological, social, economic ,heritage and cultural aspects;(viii) the 
possible mitigation measures that could be applied and level of residual risk;(ix) if no alternative 
development footprints for the activity were investigated, the motivation for not considering 
such; (x) a concluding statement indicating the location of the preferred alternative 
development footprint within the approved site;40 and 
 

17.3. a reasoned opinion as to whether the proposed activity should or should not be authorised, and 
if the opinion is that it should be authorised, any conditions that should be made in respect of 
that authorisation.41 

                                                 
39 EIA Regulation, Appendix 3 Section 3(1)(f) 
40 EIA Regulation, Appendix 3 Section 3(1)(h)  
41 EIA Regulation, Appendix 3 Section 3(1)(q) 
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III. PROCEDURAL IRREGULARITIES 

 
18. There are various procedural irregularities pertaining to the EMSEZ application. These will be dealt with 

below. 

A. Conflict of Interest, Bias and Lack of Authority of the Decision Maker 

 
19. According to section 3(1) of the Promotion of Administrative Justice Act, 2000 (PAJA), administrative 

action must be procedurally fair.  This provision is based on section 33 of the Constitution.  
 

20. Further, administrative action is reviewable, in terms of PAJA, in instances where, inter alia:  
 

20.1. the administrator who took the decision is biased or reasonably suspected of bias;42 and 
 

20.2. a decision was taken by an administrator who lacked the authority to do so in terms of an 
empowering provision.43  

 
21. On the issue of bias, both actual bias and apparent bias, make an administrative decision invalid.44 

Apparent bias is where the administrator may not be actually biased against a person or decision, 
however it would appear to a reasonable person or the public that the administrator is biased.  This is 
based on the principle that "justice must not only be done but must also be seen to be done". Such 
circumstances that usually create such an impression are where there is a conflict of interest, such as 
monetary interest, a personal interest or a prejudice, shares in the company among others.  It is trite in 
law that a decision-maker cannot also be the applicant (or closely associated to the applicant) in the 
matter before the decision-maker; and the decision-maker cannot hold an interest in the outcome of the 
decision (such as having a financial interest, being the shareholder/director/chairman/member of close 
corporation who stands to benefit from the decision).45 
 

22. In this instance LEDA is the applicant in respect of the EMSEZ EIA, and the decision-maker is the 
Department of the Limpopo Economic Development, Environment and Tourism (LEDET).  There is a 
conflict of interest in that the applicant and the decision maker are essentially one and the same entity, 
or at the very least, closely connected and have an interest in the outcome of the granting of the EA, in 
that: 
 
22.1. According to LEDA’s 2019 financial report, LEDET is the holding company of LEDA, and holds 100% 

equity in LEDA.46  In other words, LEDA is 100% owned by LEDET;   
 

                                                 
42 Section 6(2)(a)(iii) of PAJA, 2000. 
43 Section 6(2)(a)(i) of PAJA, 2000. 
44 https://www.justice.gov.za/paja/about/review.htm 
45 Rose v Johannesburg Local Road Transport Board 1947 (4) SA 272 (W) – the decision by the chairman of the transportation 
board, was set aside as he was also a director of a taxi company, and the decision reached, the transportation board’s decision 
had an impact of excluding taxi company’s competitors; Bam-Mugwanya v Minister of Finance and Provincial Expenditure 
Eastern Cape [2001] ZAECHC 5  - the administrative action was set aside since one of the decision maker of the provincial tender 
board, was also a member of a close corporation who stood to benefirt from the decision and failed to recuse herself from the 
decision making process. 
46 LEDA Annual Report, 2017/8, at page 70  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-
final.pdf  

http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
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22.2. LEDET finances LEDA47, and during the period of 2016-2018, LEDET provided LEDA with a grant of 
over R1.2 billion;48  

22.3. In terms of function, LEDA is an “implementing agency of LEDET”49 or the “policy implementing 
arm of the province and LEDET”;50  
 

22.4. The MEC of LEDET appoints the board of directors of LEDA; approves the framework of their 
remuneration; and approves LEDA’s annual corporate performance plan and budget;51  

 

22.5. LEDET finances LEDA’s implementation of the EMSEZ project.  According to LEDET’s annual report 
2016-2017, LEDET transferred R355 million, for LEDET to (among other projects) complete the 
designation of  the EMSEZ project as a SEZ under the Strategic Economic Zones Act;52   

 

22.6. Also according to LEDET’s Annual Report, and the MMSEZ Strategic Report, the establishment of 
the SEZ is a strategic priority of the LEDET and MEC of LEDET. 53    LEDA’s 2019/20 Annual 
Performance plan, indicates that “(r)apid implementation of the SEZ programme”, is a contribution 
to LEDET’s priorities;54 

 

22.7. LEDET is on the board of LEDA, and a shareholder and a board member MMSEZ, a state owned 
company established to run the EMSEZ project;55 and 

 

22.8. The processes related to the establishment of the EMSEZ have been led by a Provincial Inter-
Ministerial Steering Committee, chaired by the MEC: LEDET (the decision-making authority in 
respect of this EIA).56 

 

23. As can be seen from the above, there is a blatant conflict of interest and there is no factual distinction 
between LEDA (the applicant for the EA) and LEDET (the decision-maker to grant the EA), in that LEDA is 
wholly owned, financed, managed and its members appointed by LEDET.  LEDET member is also on the 
Board of LEDET. 
 

                                                 
47 https://pmg.org.za/tabled-committee-report/2629/  
48 LEDA Annual Report, 2017/8, at page 144  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-
final.pdf  
49 https://www.lieda.co.za/Wordpress/?page_id=36  
50 LEDA Annual Report, 2017/8, at page 9  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-
final.pdf 
51 LEDA Annual Report, 2017/8, at page 54-55  http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-
2018-final.pdf; LEDA Annual Performance Plan 2020/21 at page 11 https://mmsez.co.za/wp-
content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf  
52 LEDET Annual Report 2016/7 at page 56 https://provincialgovernment.co.za/department_annual/560/2017-limpopo-
economic-development-environment-and-tourism-annual-report.pdf  
53 LEDET Annual Report 2016/7 at page 32 https://provincialgovernment.co.za/department_annual/560/2017-limpopo-
economic-development-environment-and-tourism-annual-report.pdf; MMSEZ Strategic plan 2020/21-2024/5, at page 26, 29 
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf 
54 LEDA Annual Performance Plan 2020/21 at pages 28-29 and 32 https://mmsez.co.za/wp-
content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf 
55 MMSEZ Strategic plan 2020/21-2024/5, at page 19 https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-
STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf  
56 MMSEZ Strategic plan 2020/21-2024/5, at page 26 https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-
STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf 

https://pmg.org.za/tabled-committee-report/2629/
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
https://www.lieda.co.za/Wordpress/?page_id=36
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
http://www.lieda.co.za/Wordpress/wp-content/uploads/2019/03/LEDA-AR-2018-final.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://provincialgovernment.co.za/department_annual/560/2017-limpopo-economic-development-environment-and-tourism-annual-report.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://mmsez.co.za/wp-content/uploads/2020/09/AnnualPerformance-Plan-2020-21.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
https://mmsez.co.za/wp-content/uploads/2020/05/FINAL-MMSEZ-STRATEGY-06_MARCH-2020-For-Sign-off_23_03_2020.pdf
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24. Even if LEDET and LEDA are considered to be separate entities (which our clients dispute), they both have 
a significant interest in the outcome of the EA being granted, as both LEDET and LEDA spearhead the 
EMSEZ project, as their strategic priority, and LEDET funds the establishment of the EMSEZ project. 
 

25. LEDET and its MEC are therefore not a competent authority to decide on whether or not the EA should 
be granted, due to conflict of interest, resulting in actual and perceived bias due to substantial interest 
in the outcome of the decision. 
 

26. In addition to the issue of conflict of interest and bias, LEDET is not the competent authority to decide 
on the EA, having no authority in terms of NEMA. 
 

27. Section 24C(2) of NEMA is clear in that the Minister is the competent authority if the activity: 
 

27.1. has a development footprint that falls within the boundaries of more than one province or 
traverses international boundaries;57 or 
 

27.2. is undertaken, or is to be undertaken, by a provincial department responsible for environmental 
affairs or any other organ of state performing a regulatory function and reporting to the MEC;58 
or 

 

27.3. will take place within a national proclaimed protected area or other conservation area under 
control of a national authority.59 
 

28. The EMSEZ project will traverse international boundaries, due to the water requirement of the various 
project (and the bulk infrastructure associated with the project), as well as the adverse air pollution, and 
climate change impacts arising out of the project.   In particular:  

 
28.1. The EMSEZ project is estimated to require 80 million m3/annum, and this “demand will create 

immense pressure on the local and cross‐border water resources as well as the regional 
transferring catchments relevant to this study area….. the potential water resources within 
Zimbabwe considered to supply the SEZ.”60  The Limpopo river traverses Zimbabwe and therefore 
any abstraction, pollution from the SEZ will directly impact Zimbabwe.  According to the Economic 
Impact Assessment however, the total supply needs could be as much as 100 million m3/annum.61 
 

28.2. Any new bulk infrastructure such as water pipelines from Zimbabwe, railway lines and other 
transport networks, have transboundary implications.62 
 

28.3. Air pollution from the EMSEZ will have implication on air quality for Botswana, Zimbabwe and 
Mozambique. 
 

                                                 
57 Section 24C (2)(a)(i) of MENA 
58 Section 24C (2)(d)(ii) of NEMA 
59 Section 24C (2)(e) of NEMA 
60 DEIR, pg 448 
61 Economic Impact Assessment (Appendix Y), pg 28 
62 DEIR pg 90, 134. 
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29. As the project has a development footprint that traverses international and interprovincial boundaries, 
the Minister is the competent authority in terms of NEMA. 
 

30. Moreover, as indicated above, the EMSEZ project is undertaken by both LEDET and LEDA. . LEDET is a 
provincial department responsible for environmental affairs or any other organ of state performing a 
regulatory function and reporting to the MEC, as such according to section 24C(2) NEMA, the Minister 
must be the competent authority in respect of this EIA process. 
 

31. In addition, EMSEZ will be developed in and have impacts on various protected areas, international 
heritage sites, and conservation areas.  In particular, “the majority of the SEZ site falls within the category 
Ecological Support Area 1 (ESA 1). ESA 1 being in a largely natural state that retain significant importance 
from a process perspective (e.g. maintaining landscape connectivity).”63  Some of these protected areas 
include: UNESCO Vhembe Biosphere Reserve; National Parks (Kruger National Park, Mapungupwe 
National Park); Formal Protected Areas (Baobab Protected Reserve; Musina, Honnet, Nwanedi, Nzhelele, 
Happy Rest and Langjan Nature Reserve; Informal Protected Areas; National Protected Areas Expansion 
Strategy (NPAES) Focus Areas (Blouberg Langjan National Protected Areas); Private Nature Reserves 
(Averal, Nzhlelele);  Ecological Corridor Network;  Important Bird Areas (Vhembe, Mapungubwe, 
Soutpansberg, Blouberg).64 The EMSEZ and its associated coal mines would carve up the geographic 
center of the Vhembe UNESCO Biosphere Reserve (see Figure 1). Including a UNESCO World Heritage 
Site, the Mapungubwe Cultural landscape and a RAMSAR site, the Makuleke Wetlands. The DEIR 
recognizes that the area includes protected areas known for baobab trees (Musina Nature Reserve), 
endangered Cape Vultures (Blouberg Nature Reserve), gemsbok (Langjam Nature Reserve), and giraffe, 
antelope, and white rhino (Nwanedi Nature Reserve). The DEIR acknowledges the EMSEZ would affect a 
Critical Biodiversity Area 2 and Ecological Support Area 2, as well as the Blouberg reserve, the world’s 
largest breeding colony largest Cape Vulture colonies, earmarked for National Protected Area 
Expansion.65 In light the project impacting on various protected areas, according to NEMA, the Minister 
is the competent authority. 
 

32. CER previously addressed a letter to the Minister of Environment Forestry and Fisheries66, stating that 
the Minister is the competent authority in respect of this EIA process in terms of NEMA.  The Minister 
merely responded, in a letter dated 5 December 2019, that “(p)rior to the submission of the application 
for environmental authorization, the Department of Environmental Affairs (DEA) confirmed in writing 
that the LEDET will be the competent authority for this application.”67  
 

33. The mere declaration by the Minister that LEDET is the competent authority, in itself does not confirm 
valid authority by agreement in terms of section 24C(3) NEMA, nor  does it remedy the conflict of interest 
and bias in terms of PAJA, referred to above. To date no evidence of any agreement in writing has been 
provided, and we request that this be made publically available.   
 

34. Regardless of the existence of any agreement, s24C(3) of NEMA cannot override the need for  procedural 
fair administrative action in terms of PAJA. As already indicated, LEDET being the competent authority in 
relation to this process violates section 33 of the Constitution (the right to procedural fairness) and the 

                                                 
63 EMPR at 50. 
64 DEIR at 124.  
65 DEIR at 131-133. 
66 https://cer.org.za/wp-content/uploads/2019/11/Annexure-C-CER-letter-to-DEFF-of-21-10-19.pdf  
67 https://cer.org.za/wp-content/uploads/2019/12/EDMS-189311-Letter-Mr-Naidoo.pdf  

https://cer.org.za/wp-content/uploads/2019/11/Annexure-C-CER-letter-to-DEFF-of-21-10-19.pdf
https://cer.org.za/wp-content/uploads/2019/12/EDMS-189311-Letter-Mr-Naidoo.pdf
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requirements of PAJA.  The Minister is the correct competent authority in terms of NEMA, and any 
decision taken by LEDET in relation to this EIA and any subsequent EIA and licence processes, will be 
unlawful, procedurally unfair, and have strong grounds for a review under PAJA.  
 

B. The need for a Strategic Environmental Assessment  

 
35. Paragraphs 28-37 of our FSR comments of 1 November 201968 indicated why a Strategic Environmental 

Assessment (SEA) was necessary prior to any EIA being conducted in respect of the project, given the 
sheer size of the EMSEZ project. These same arguments remain applicable in this instance and are again 
referred to. We note that a SEA was conducted for the Tubatse SEZ which is also located in Limpopo, and 
there is no reason that the same should not apply to the EMSEZ project. 
 

36. In the 5 December 2019 letter, the Minister indicated, that there is no requirement for a SEA to be 
conducted, since there is no legal requirement to do so.  However, according to NEMA, all relevant 
consideration must be taken into account when reaching a decision, and according to the EIA guidelines. 
 

37. As indicated above, a SEA is necessary in this instance, and the arguments made in our FSR comments 
therefore are still applicable.  

 

C. Flawed Public Participation 

 
38. The deficiencies in the public participation process as described in paragraphs 125 to 132 of our FSR 

submissions still apply and should be read in conjunction with the arguments below. 
 

39. There is a clear legal obligation on the applicant to ensure that there is adequate public consultation and 
engagement at all stages of an EIA process We note with concern that the public consultation and 
participation process conducted in relation to EMSEZ has been woefully inadequate. This is highly 
problematic as it threatens I&APs’ rights to a fair process and access to information. These issues and 
concerns include, inter alia: 
 
39.1. The advertisements of the EIA process were placed in two newspaper advertisements and no 

additional means were used to reach a wider pool of I&AP.  There is no indication that additional 
such as water users in Zimbabwe, for example have been made aware of this project. We submit 
that an advertisement should have also been placed in an official Gazette that is published 
specifically for the purpose of providing public notice in terms the EIA Regulations.  Further that 
all those that rely on the catchment or on the water resource from Zimbabwe from which we 
propose to obtain water should have been notified. We submit further that the proposed 
placement of only one English advertisement and one Venda advertisement to notify potential 
I&APs of the availability of the EIA Reports is wholly inadequate for this SEZ, given its scale, range 
and potentially significant impacts. This project is of  national, if not global, significance.  The public 
participation guidelines as well as PAJA indicate various ways in which public participation can be 
undertaken. These include broadcasting on community and local radio stations. This bare 

                                                 
68 https://cer.org.za/wp-content/uploads/2019/11/EMSEZ-submissions-on-FSR-1-11-19.pdf 
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minimum approach to public participation limits the notification to a restricted pool of I&APs, and 
considerably curtails input into the EIA process.  
 

39.2. There are many people, particularly those who will be impacted by the project, who do not have 
access to the resources and expertise required to access, consider and comment on the records 
relating to the project, which are voluminous and technical in nature. Yet this project will have 
significant implications in terms of its scale and range of harmful impacts - which include climate 
change and health impacts – particularly for communities living in the areas where the project will 
be based. In order to ensure access to a reasonable, adequate and fair public participation process, 
the project’s proponents should have used (and must in future use) reasonable alternative 
methods to inform affected communities of the significant adverse health, climate and 
environmental impacts that this project could have on them.  As one example, we refer to a public 
consultation meeting took place right up until the week before the 22 October 2020 submission 
date. It is unreasonable to expect communities to be able to consider what is very technical 
content and then submit comments a week after the consultation meeting.  Furthermore, there 
are over 24 expert reports, with over 9000 pages in volume. These were made available on the 
internet, in special Zipped format, which require special programs to open, and many megabites 
to open.  This presumes that everyone has access to internet, internet data, and has the know-
how on how to open these Zipped documents.  In addition to these technical difficulties, which 
are beyond the reach of ordinary South Africans, these technical reports are these reports only 
available in English.  Moreover, some of these expert reports (such as on water, and tourism) were 
missing from the website well into the commenting period.  The special format of the reports, the 
unavailability of the reports, and the fact that these are online and only in English makes the public 
participation inaccessible for most people – particularly those living in the area where the project 
would be based.   

 

39.3. We note that the draft MMSEZ EIA report is voluminous and given the magnitude of the project, 
its associated impacts as well as the length of the report, I&APs should have been initially afforded 
a longer period of time for commenting. The 50 day period allowed for the public to comment on 
the report was too short to allow the public to meaningfully evaluate and comment on the 
contents. The CER has long contested the Constitutionality of the short timeframes prescribed by 
NEMA’s EIA Regulations for commenting on EIA documents. The timeframes are too short to allow 
for adequate and meaningful assessment and participation, as required by the Constitution and 
PAJA.  

 

39.4. Notwithstanding the short timeframe for public participation, given that some of the reports were 
not available during the comment stage, CER enquired about the extension of the commenting 
stage, and have not received a response from the EAP.  In these circumstances, our clients’ rights 
to make further submissions are reserved. 

 

40. We remind you that the proposed development is situated across historically disadvantaged areas. These 
people must be afforded a reasonable opportunity to consider, understand, and provide informed input 
into the proposed development and its associated processes, which will undoubtedly have a direct 
impact on their daily lives, health and well-being. These are the people who will bear the brunt of the 
impacts of proposed development and we submit that environmental justice demands that their voices 
be heard. A process which does not provide for this or does not adequately consider their input will be 
unfair, flawed and in conflict with our Constitution. 
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41. In light of the above, we remind you that NEMA’s section 2 principles; in particular section 2(4)(f), make 
clear that “[t]he participation of all interested and affected parties in environmental governance must be 
promoted, and all people must have the opportunity to develop the understanding, skills and capacity 
necessary for achieving equitable and effective participation, and participation by vulnerable and 
disadvantaged persons must be ensured”.  

 

 

IV. SUBSTANTIVE, MATERIAL IRREGULARITIES IN THE DEIR 

 

42. There are a number of material irregularities and deficiencies in the DEIR which are addressed in detail 
below. These deficiencies and irregularities render the DEIR noncompliant with the requirements of 
section 24(4) NEMA and the EIA Regulations. These flaws also make it impossible for a competent 
authority to effectively exercise his/her obligations under section 24O NEMA in considering the DEIR and 
making a decision whether to authorise the project. 
 

A. Material Information Absent from the DEIR 

 

43. Failure to submit relevant reports, and consideration of all relevant factors, should result in the EIA being 
refused, in terms of obligations under NEMA and the EIA Regulations as discussed above. The following 
gaps exist in the current DEIR, which renders the decision maker unable to make an informed decision 
on the current DEIR: 

 

43.1. There is no detailed Social Impact Assessment for the project:  Whilst there is an economic 
impact assessment, which is merely a market report highlighting primarily the positive impacts 
of the project, and whilst glossing over the negative impacts.  Some of the social impacts are 
mentioned in this report as well as the Tourism and Agricultural assessment report, however 
there is no single detailed social impact assessment addressing the social impacts of the project 
on the communities in Limpopo, and along the Limpopo catchment, which includes communities 
extending into Zimbabwe.  There is no detailed assessment of the municipal infrastructures and 
the pressure that this may undergo as a result of the project. There is also no detailed and 
adequate discussion on the number of jobs as a result of the current economic drivers in the 
region.  For instance, number of jobs that currently exist in tourism and agriculture and 
biodiversity based jobs in the region (such as mopani worm industry); the impact of the EMSEZ 
on those jobs and livelihoods in existing sectors like tourism, biodiversity, farming and 
biodiversity related jobs; how the EMSEZ project may disturb the existing social structures;  as a 
result of the project, among others.  
 

43.2. As mentioned above, the Economic Impact Assessment is deficient in that it does not address 
the current jobs in existence, and how these may be impacted by the project.  Moreover, there 
is no discussion on the justification of the number of jobs, number of local jobs, the types of jobs 
are available and what qualifications are needed and where the jobs are. 

 

43.3. There are no separate, specialist geohydrological impact assessments, groundwater 
assessments, surface water assessments, or wetland impact assessments, especially in the 
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context of climate change, included in the DEIR.  The current freshwater impact assessment 
submitted with the DEIR, is insufficient to fulfill the role of these specific reports, especially given 
that there is insufficient water for the EMSEZ project. Water availability is a critical concern not 
only for this project, but for food security, tourism and other economic drivers in the region, and 
those that rely directly on the water for survival.  Even the DEIR recommended that it is 
“extremely important that both surface and ground water studies be conducted to delineated 
availability, capacity and future balances as a result of the water demand for the SEZ as well as 
the water demand of a growing population within the Musina and Makhado municipalities.”69 

 

43.4. No Avifaunal Impact Assessment has been conducted, and this deficiency is identified in the 
DEIR,70 

 

43.5. The proposal of building the Musina Dam and implication of those projects are not identified, or 
addressed, including in the cumulative impacts;  

 

43.6. The associated infrastructures such as railroads and other transport networks, bulk water supply 
pipelines are not identified, and the impacts are not assessed;  

 

43.7. The DEIR itself indicates that there are numerous gaps and deficiencies in the assessment, 
including that no detailed prior site selection process had been followed and this site was 
designated and gazetted in 2017, prior to undertaking any EIA or detailed site selection process.71   

43.8. The Present Ecological State (PES) of all the wetlands and pans in the region was not assessed, 
nor was the role of these wetlands in the recharge of the surfacewater and groundwater systems. 
  

43.9. From a climate change perspective, frequent floods will risk damage to properties and people, 
but also result in pollution being discharged into the water system.  Thus assessment of recent 
rainfall patterns are vital in the assessment of floodlines and floodline delineation.  The DEIR 
however, did not include any rainfall data including the most recent rainfall data. 

 

43.10. The DEIR and most of the expert reports do not make informed recommendation on whether or 
not the project should go ahead, based on its respective findings.  Such informed 
recommendation is a requirement in terms of the EIA Regulation. 
 

44. Any identified gaps in the DEIR should have been addressed, and the gaps are a fatal flaw to the DEIR.  
These gaps should not be recommended to be filled at a later stage, or be included in an EA as a condition 
to be fulfilled.  Purely and simply, the impacts of the project have not been adequately assessed and the 
requirements of section 24(4) NEMA have not been dispensed with. These need to be assessed before 
any decision is to be made. 

 

 

 

 

                                                 
69 DEIR, pg 429 
70 DEIR, pg DCCCXLV of 878 
71 DEIR, pg DCCCXLIV of 878 
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B. Need and desirability, no go option, and recommendation is deficient  

 
45. DEFF’s (the DEA’s) 2017 Guideline on Need and Desirability (“the DEFF Guideline”) sets out a list of 

questions that should be answered when considering need and desirability of a proposed development, 
in order to make an evaluation of the project.72 These questions include:  
 

45.1. how will this development (and its separate elements/aspects) impact on the ecological integrity 
of the area, including how will this development impact on non-renewable resources? What 
measures were explored to firstly avoid these impacts?73  

 

45.2. how were the global and international responsibilities relating to the environment i.e. RAMSAR 
sites, climate change etc. taken into account?74  

 

45.3. what is the socio-economic context of the area, and in considering the socio-economic context, 
what will the socio-economic impacts be in relation to the development (and its separate 
elements/aspects), and specifically also on the socio-economic objectives of the area?75  
 

45.4. Considering the linkages and dependencies between human wellbeing, livelihoods and 
ecosystem services, describe the linkages and dependencies applicable to the area in question 
and how the development’s socio-economic impacts will result in ecological impacts (e.g. over 
utilisation of natural resources, etc.)?76 
 

46. The DEFF Guideline stresses that “whether a proposed activity will be in line with or deviation from the 
plan, framework or strategy per se is not the issue, but rather the ecological, social and economic impacts 
that will result because of the alignment or deviation.”77 
 

47. Despite the above, all the questions in the DEFF guideline have not been adequately assessed. For 
instance, the DEIR simply states that “(o)n a municipal planning level, the proposed project does not 
contradict any of the objectives set within the both municipalities. The proposed project will be in line 
with and supportive of the IDP’s objective of creating more job opportunities.”78   

 

48. As indicated in paragraph 47 above, according to the DEFF Guidelines, this simply misses the point, since 
the DEIR does not adequately assess the ecological, social and economic impacts that will result because 
of the EMSEZ’s alignment or deviation from the IDC. For instance, the National Development Plan (NDP) 
itself recognises that South Africa’s market and policy failures have resulted in the global economy 
entering a period of ‘ecological deficit’ as natural resources – such as groundwater, terrestrial 
biodiversity, freshwater ecosystems, crop land and grazing – are being degraded, destroyed, or depleted 
faster than they can be replenished. Towards this end, the NDP 2030 recognises that, the country needs 
to:  

                                                 
72 2017 Guideline on Need and Desirability 
https://www.environment.gov.za/sites/default/files/legislations/needanddesirabilityguideline2017_0.pdf 
73 2017 Guideline on Need and Desirability at 1.6   
74 2017 Guideline on Need and Desirability at 1.8   
75 2017 Guideline on Need and Desirability at 2  
76 2017 Guideline on Need and Desirability at 2.8 
77 2017 Guideline on Need and Desirability at pg 8 
78 DEIR pg DCCCXLIII of 878 

https://www.environment.gov.za/sites/default/files/legislations/needanddesirabilityguideline2017_0.pdf
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 “Protect the natural environment in all respects, leaving subsequent generations with at least an 
endowment of at least equal value.  

 Enhance the resilience of people and the economy to climate change.  

 Extract mineral wealth to generate the resources to raise living standards, skills and infrastructure 
in a sustainable manner.  

 Reduce greenhouse gas emissions and improve energy efficiency”.79  
 

49. The full alignment or misalignment with various national, provincial and local development policies, were 
not discussed.  Further there is inadequate discussion in the DEIR on the ecological, social and economic 
impacts that will result from such alignment or deviation with the IDC and other policies are not fully 
articulated in the DEIR.  For instance, any project which creates jobs will, by default, meet one of the IDC 
objective. As indicated, there are more than one objective to the IDC and these are not discussed.  
Moreover, DEIR is also silent on how the EMSEZ project will impact on the current economic drivers, 
livelihoods and jobs of the Limpopo Region including agriculture and tourism. 
 

50. The DEIR however, states that “The proposed project is considered to have an overall high negative 
environmental impact, low‐medium positive social and economic. Due to the site being very sensitive in 
terms of environmental features (ecology, aquatic features, etc.) and the introduction to possible 
greenhouse gases, air quality, noxious gasses, climate change impacts, etc. all which will have a negative 
impact on the environment and surrounding areas….The potential negative impacts of the development 
on the natural, tourism, and agricultural environment of the site and the region may in all likelihood, 
outweigh the identified positive impacts associated with the potential social and economic development 
benefits in the longer term.”80 However, despite these damning conclusions, the DEIR does not go on to 
recommend that the project should not go ahead, even though such informed recommendations are a 
requirement specified in the EIA Regulation. The DEIR instead, continues to then highlight the positive 
impacts of job creation and economic impacts, and proposes ineffectual or weak mitigation measures.  
 

51. This is highly concerning since, according to various reports, certain impacts cannot be mitigated.  For 
instance, biodiversity offsets need to be considered, since much of the wetland will be destroyed, and 
due to there being no feasible and financially-viable mitigation measures, climate change impacts 
resulting from the coal-fired power station as well as various industries requiring coking facilities, cannot 
be mitigated. Moreover, thousands of hectares of agricultural land will also be destroyed and this too 
cannot be mitigated, and tourism (and associated jobs) will be impacted by establishment of an 
unnecessary industrial complex in a pristine area. Further, there is insufficient water availability in the 
region, and as such competition of water supply will result in food insecurity, and negative impacts for 
the community. The DEIR therefore states that “should the development be granted authorisation by 
LEDET, the entire site will be negatively impacted upon, and a biodiversity offset and implementation plan 
will have to be provided for offsetting environmental damage.”81 
 

52. As can be seen from the above, the requirements of the NEMA and EIA regulations, which require the 
need and desirability to be established, has not been met. Even with the deficiency however, the DEIR  
states that the overall alleged positive job creation impacts are only low-medium whilst the negative 

                                                 
79 DEIR pg DCCCXLIII of 878 
80 DEIR pg DCCCXLIII of 878 
81 DIER, pg VIII of 878 
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impacts are high. Some of the negative impacts will be permanent and irreversible. The negative impacts 
of the project are clear and undisputed even in the DEIR. Further, nowhere is stated how this project is 
necessary. On this basis alone the EMSEZ authorisation should be refused. 
 

C. Climate Change Impacts 

 
53. The EMSEZ project will be a substantial emitter of GHGs with a significant contribution to the climate 

crisis to which South Africa is extremely vulnerable (as confirmed in its own National Climate Change 
White Paper).82 
 

54. We have, in many instances, pointed out that the reduction of South Africa’s GHG emissions is not merely 
an international obligation but a Constitutional imperative. We submit that allowing the EMSEZ to go 
ahead would be a flagrant violation of, inter alia, the Constitutional rights: to human dignity; to life; and 
to an environment not harmful to health or well-being and to have the environment protected for the 
benefit of present and future generations, on the basis of the immense climate change impacts that the 
EMSEZ will have.  

 
55. The international community, including South Africa, has committed to limiting the global average 

increase in temperature to "well below 2°C above pre-industrial levels" and to "pursue efforts to limit the 
temperature rise to 1.5 °C above pre-industrial levels". This requires South Africa to take urgent action to 
drastically reduce its fossil fuel emissions, not ramp them up. The EMSEZ would move South Africa very 
far in the wrong direction, particularly with a proposed 3 300MW coal-fired power station, other 
metallurgical plants requiring coking facilities, cement plant, other proposed industrial processes, and 
associated mining activities.  
 

56. In addition to South Africa’s obligations under the Paris Agreement (which it has ratified), the UN 
Secretary General (Mr Antonio Guterres) has repeatedly pleaded that no new coal plants be built after 
2020,83 if we have any  intention of securing a viable climate for the future, as per the findings and 
recommendations of the UN Intergovernmental Panel on Climate Change (IPCC) in its October 2018 
Special Report,84 which include that:  

 
56.1. the risks and consequences of allowing temperature increases to reach even 1.5 degrees Celsius 

are dire;  
 

56.2. limiting global warming to 1.5°C would require rapid and far-reaching transitions in land, energy, 
industry, buildings, transport, and cities;  

 

                                                 
82 P8 
83 Statement from the United Nations Secretary-General, António Guterres of 18 May 2019, which states that: “We must 
understand that the battle against climate change requires the political will for transformational policies in energy, mobility, 
industry and agriculture. This is why in the Pacific I have consistently conveyed three urgent messages to world leaders. First, we 
must shift taxes from salaries to carbon. We need to tax pollution, not people. Second, we must stop subsidizing fossil fuels. 
Taxpayer money should not be used to boost hurricanes, spread  drought and heatwaves, melt glaciers and bleach corals. Third, 
we must stop building new coal plants by 2020. We need a green economy not a grey economy” (emphasis added). Available 
at: https://www.un.org/press/en/2019/sgsm19584.doc.htm.    
84 The report can be accessed here: https://www.ipcc.ch/sr15/   

https://www.un.org/press/en/2019/sgsm19584.doc.htm
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56.3. the global net human-caused emissions of carbon dioxide (“CO2”) must fall by about 45% from 
2010 levels by 2030, reaching ‘net zero’ around 2050, and that reducing the emission by half 
would result in only 66% chance of reducing temperature to 1.5 degrees celcius; and  

 

56.4. a 60-80% reduction in the use of coal by 2030 and negligible use of coal by 2050 are necessary.  
 

 

57. The EMSEZ developments would also likely significantly exacerbate South Africa’s extreme vulnerability 
to the impacts of climate change, and climate change impacts could have serious consequences on the 
EMESEZ and its project components.85 For example, investigations at a national level have confirmed 
that climate change will reduce the water yield throughout the region.  

 
58. According to the 2016 LEDET Provincial Climate Change Response Strategy86 (“LEDET Strategy”):  

 
“…the region is likely to experience greater variability in rainfall, and will almost certainly 
witness an increase in evaporation rates, implying a drier future even in the presence of 
greater rainfall and heavy rainfall events. Limpopo Province would therefore experience 
regular droughts and heat intensity, water shortages, spread of diseases with adverse effects 
on the economy, natural resources, infrastructure, human health and community livelihoods. 
Water shortages are already a key feature in the drier Limpopo Province and the situation is 
going to become even more severe as a result of climate change. Important water use sectors 
such as agriculture and electricity generation (i.e. the energy sector) will face severe effects 
from climate change” (emphasis added).87  

 
59. Furthermore, the LEDET strategy finds:  
 

“ [a] detailed climate change vulnerability assessment for Limpopo revealed that sectors such 
as human health, agriculture, plant and animal biodiversity, water resources, and water and 
road infrastructure, livelihoods as [sic] areas showing the highest vulnerability to climate 
change mainly because the Province comprises predominantly rural areas that are dependent 
on rain-fed agriculture with a low economic development, low levels of human and physical 
capital, poor infrastructure standing, and therefore very low adaptive capacity.”88  

 
60. The strategy concludes: “in most climate change scenarios projected for the Limpopo river basin in South 

Africa, future water supply availability will ‘worsen considerably’ by 2050.”89  
 
61. A May 2017 report by the Academy of Science of South Africa entitled ‘First Biennial Report to Cabinet 

on the State of Climate Change Science and Technology in South Africa’ highlights the key climate change 
challenges and impacts in South Africa over the next 30 years.90 The report states that “[t]he strongest 

                                                 
85 National Climate Change Response White Paper, pg 8 
86 LDEDET, Provincial Climate Change Response Strategy (2016-2020). Available at: http://www.ledet.gov.za/wp-
content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf.   
87 LDEDET, Provincial Climate Change Response Strategy (2016-2020), pg 19   
88 LDEDET, Provincial Climate Change Response Strategy (2016-2020), pg 4   
89 LDEDET, Provincial Climate Change Response Strategy (2016-2020), pg 27 
90 The Academy of Science of South Africa (ASSA) The State of Climate Change Science and Technology in South Africa (May 
2017), available at http://www.dst.gov.za/index.php/media-room/latest-news/2236-report-investigates-climate-changescience-and-

technology   
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impacts of climate change in South Africa in the first half of the 21st century will be on the security of 
freshwater supplies to industry, towns and agriculture; on crop and livestock agriculture, due to less 
favourable growing conditions; on human health, due to heat stress and disease spread, particularly in 
urban areas; and on biodiversity, due to shifting habitat suitability.”91  
 

62. In addition to the above, according to the then Department of Water and Sanitation (DWS)’s “Climate 
Change Risk and Vulnerability Assessment of Water Resources in the Limpopo WMA” (“2018 DWS 
Study”)92: 

 

62.1. “Groundwater resources in the Mogalakwena and the Sand Catchment have been heavily 
utilised, and possibly over exploited..”;93 
 

62.2. “The area is in deficit due to the over allocation and over development of irrigation”;94 
 

62.3. “Water quality issues are already a challenge in the limpopo catchment, hence when climate 
change projections are taken into considerations (sic), the impact will be very serious”;95 

 

62.4. Projected increase in tempreature, and drought will lead to increase in water demand, especially 
to meet the Limpopo Water Management Area, which is one of the main torpical food producer; 
increase in water quality deterioration which is described to be “disasterous”;96  

62.5. Increased flood events will result in spill of mine waste dams, municipal treatment and acid mine 
drainage;97 
 

62.6. Surface and ground water levels will decrease due to climate change, and there will be decreased 
water supply and water quantity;98 

 

62.7. Climate change impacts will impact shared water supplies, namely Botswana, Zimbabwe and 
Mozambique;99  

 

62.8. Due to drought, some wetland and wetland ecosystems, riverines and reverine ecosystem will 
disappear;100 and 

 

62.9. Reduced rainfall and drought will also impact the capacity of the rivers to dilute pollution in the 
region and will lead to water toxicity.101 

 

                                                 
91 The Academy of Science of South Africa (ASSA) The State of Climate Change Science and Technology in South Africa (May 
2017), pg 15   
92 Copy may be made available on request. 
93 2018 DWS Study, pg 9 
94 2018 DWS Study, pg 10 
95 2018 DWS Study, pg 17 
96 2018 DWS Study, pg 25-26 
97 2018 DWS Study, pg 26, 47. 
98 2018 DWS Study, pg 26, 46. 
99 2018 DWS Study, pg 44-45. 
100 2018 DWS Study, pg 44. 
101 2018 DWS Study, pg 45. 
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63. Despite the serious climate change implications, only a cursory mention of these impacts is made in the 
DEIR.  According to the DEIR the following climate change impacts are identified: 

 
63.1. Temperature increases will be a health hazard, reduce labour productivity, and worsen air quality 

conditions in the SEZ.  These health impacts from extreme heat include heat stress and stroke, 
exacerbation of pre-existing heart condition, and kidney injury from dehydration, with the 
elderly and childrenbeing most severely impacted;102 
 

63.2. Temperature increase will negatively impact food security and rural communities relying on their 
own food production;103   

 

63.3. Water scarcity and increasing constraints in terms of access to water could negatively impact 
Eskom’s functionality. In turn, disruptions in Eskom’s ability to generate power could negatively 
impact on the construction of EMSEZ;104 

 

63.4. Whilst the DEIR does not provide specific detail of the how the risk will impact the communities, 
flash floods are identified as a risk, with Makhado Local Municipalities having experienced a 
number of related disaster incidents in the past two years;105 

 

63.5. Social vulnerability to climate change (i.e how well communities in the area are able to cope 
with, and respond to, climate change events like flash floods, drought and heatwaves) in the case 
of the Musina and Makhado Local Municipality affects , among others, informal housing, poverty, 
a high dependency ratio and limited/insufficient social infrastructure.106  

 

63.6. Water scarcity especially in informal settlements could lead to water-bourne disease;107  
 

63.7. Climate change will exacerbate the already problematic issues of water quality and quantity, and 
Vhembe District Municipality’s wastewater management is already in a “critical state”, receiving 
a 16.3 % (out of a score of 100%) Green Drop System Audit in 2011/2012. Climate change impacts 
will further impact the critical state of affairs of the water system in the area and will “result in 
less water being available for irrigation and drinking purposes, which impact negatively on the 
livelihoods of communities, especially in rural areas.”108 

 

63.8. Climate‐related food insecurity, service incapacity and climatic impacts on subsistence‐based 
livelihoods lead to increased migration.109 

 

63.9. The ecosystem services allow mitigation of climate change events, such as wetlands, which 
regulate floods, and trees which remove air pollution, reduce temperature, and prevent erosion 
of soil. Climate change and human activities lead to ecosystem change and impact those who 

                                                 
102 DEIR, pg 429 
103 DEIR, pg 429 
104 DEIR, pg 457 
105 DEIR, pg 457 
106 DEIR, pg 458 
107 DEIR, pg 459 
108 DEIR, pg 461 
109 DEIR, pg 462 
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rely on nature for survival. The degradation and loss of ecosystem services will most likely affect 
lower income and vulnerable people disproportionately. This has the potential to be a significant 
barrier to reducing poverty.110 

 

63.10. Land has the capability to act as carbon sink and as such, changes in land cover and the loss of 
natural vegetation, could affect regional climate and result in, inter alia, accentuated warming 
and increased intensity, frequency and  duration of extreme events.111 

 

63.11. Costs of electricity as a result of the Carbon Tax, could increase by just under ZAR 1 million per 
year between 2022‐2030 and by ZAR 2.3 million per year from 2030, and this would be passed 
on to consumers. 

 

63.12. Specifically related to the EMSEZ project, the impact of the Musina‐Makhado project’s 
greenhouse gas inventory is considered to be HIGH due to the total emissions from the project 
being between 11% and 16% of South Africa’s carbon budget.112 

 

63.13. The DEIR itself states that the lack of design data and process details prevent an analysis of 
possible alternatives. This assessment therefore urges that the EIAs for the various activities 
within the SEZ consider appropriate alternatives in terms of project design to identify 
opportunities for potential mitigation alternatives related to emission intensities.113 

63.14. The DEIR further indicates that “the mere fact that the site is located within the coal belt cannot 
be the main reason for developing another coal‐fired power station as energy source for the SEZ 
development. Maximising renewable energy as well as the use of other off site sources of energy 
must be considered as a condition for the development implementation.” It states further that 
the development of the coal-fired power station should be a last resort, and only take place if 
there is carbon capture and storage from the date of commissioning of the power plant.114  
Elsewhere in the report however, it states that CCS is not viable since it would increase the 
efficiency of the plant, and increase the price of electricity significantly, and that an Ultra Super 
critical power plant with SO2 removal was found to be most favourable.115 
 

63.15. Despite there being no alternative and feasible technology being available to substantially 
mitigate the GHG emissions of the project (due to peohibitive costs and other reasons), the DEIR 
indicates that cumulative addition to climate change and GHG emissions of the project before 
Mitigation will be High, After Mitigation they will be Low-Medium.116  

 

63.16. Climate change impacts would impede the operation of the SEZ as a whole. Increased drought 
would impact the availability of water for the SEZ operations (including the coal plant and 
ferrochromium plant which require large amounts of water to operate). Since the various 
industries will obtain energy from the coal plant, should it not be able to operate, various other 

                                                 
110 DEIR, pg 462-3 
111 DEIR, pg 463 
112 DEIR, pg 440 
113 DEIR, pg 442 
114 DEIR, pg DCCCXLIII of 878 
115 DEIR, pg 707 and 711. 
116 DEIR, pg DCCCXXXVI of 878 
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industries relying on the coal plant would also not be able to operate, and ultimately impact the 
productivity of the EMSEZ as a whole.117 

 

63.17. Without the EMSEZ project, Limpopo region’s water is fully allocated - the majority of the 
provincial water use demand is used for irrigation, mining and energy and some water to service 
rural areas.  The EMSEZ project, which requires large quantities of water would thus be 
problematic.118 

 

63.18. There are already water contamination issues in the region in that 43 % of the dams in the 
province have safety issues with additional issues of high‐water contamination impacting the 
quality of the water. The EMSEZ project impacts the other water users region  - both in terms of 
water availability and quality, and this would be worse in drought situations.119 

 

63.19. There are options to mitigate the greenhouse gas emissions of the SEZ during the operational 
phase of the various activities. These options will not alter the impact rating of greenhouse gas 
emissions on climate change in terms of the extent, duration or probability of the impacts. 
Mitigation can only alter the magnitude of the impact primarily by reducing the quantity of 
greenhouse gas emissions.120  

 

 
64. There are several deficiencies with the Climate Change Impact Assessment (CCIA), which informed the 

DEIR, and these include the following: 
 
64.1. The CCIA indicates that the report was based on a 2°C target instead of the 1.5°C degree scenario 

prescribed by the UN’s IPCC as the safe level for GHG emissions and set out in the Paris 
Agreement. The DEIR itself admits that it would be problematic, if a 1.5°C target is set, as is 
envisaged in the Paris Agreement (as the parties must “pursue all efforts” to ensure temperature 
increases do not exceed 1.5°C above pre-industrial levels).  Since the UN recommends that in 
order to avoid dire consequences all countries would need to  meet the 1.5 degree target, this 
report should have addressed this scenario.121 
 

64.2. Questionable carbon intensities and emission reduction: For the steel plant, stipulated carbon 
intensities are 0.37 tCO2/ton steel, where the industry norm in 2018 is 1.85 tCO2/ton steel. The 
figures used seem not to be consistent with the industry norm, which means that the figures 
provided could be inaccurate.  Moreover, carbon intensities of emissions for certain industries, 
transport, construction of dams etc have not been included or estimated. This therefore means 
that the total predicted GHG emission could be much higher than what is contained in the DEIR 
and the CCIA. In terms of emission reductions, are also questionable in that the targets are no 
lower than current emieeion intensity as according to the IPCC.  

 

64.3. There is no evidence of alternative technologies with less emission intensity in the design 
documents, for all industries listed. 

                                                 
117 DEIR, pg 450 
118 DEIR, pg 451 
119 DEIR, pg 451 
120 DEIR, pg 441 
121 CCIA, pg  
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64.4. The contention that from an international perspective the project would lead to a 10 MtCO2/y 
global emission decrease is not elaborated or justified in the DIER122  

 

64.5. Utilising groundwater, during the construction phase to cure the water deficits would not be a 
sustainable since groundwater extracted from aquifers next to the Limpopo is functionally 
identical to pumping it out of the river itself. Moreoover, alternative water sources from  
Zimbabwe would have flowed into the Limpopo anyway, so do not constitute an additional 
supply in terms of the international obligations or the needs of the river as determined in the 
National Water Act, 1998. 
 

64.6. The water requirements are 80 Mm3/y, which is more than what is available, (even without 
factoring in climate change), and increase in demand elsewhere in the catchment. The local 
water supplies cannot satisfy the enlarged needs, and climate change will likely worsen the water 
availability since it will lead to a reduction in supply by 30% or more. 

 

65. The errors in the CCIA report as listed above, would have to be rectified. These are likely to, and should, 
impact the findings and recommendations in the DEIR.  
 

66. Despite the above inconsistencies the CCIA lists the following findings, some of which are also not 
adequately addressed in the DEIR.  

 

66.1. Although not all GHG emissions have been calculated (such as emissions from the coking plant, 
coal washery, vanadium and steel plants etc), it is stated that the EMSEZ project is expected to 
generate approximately 1 billion tonnes of carbon dioxide equivalent of direct and energy 
indirect emissions over the lifetime of the project.123 
 

66.2. South Africa’s Nationally Determined Contribution expects GHG emissions to peak between 
2020-2025, plateau for 10 years and decline after.  The EMSEZ project will add an additional 
10% to the NDC (emphasis added).124 

 

66.3. Globally, a temperature increase of 1.5˚C by the year 2100 could lead to a 2.2% drop in working 
hours which could result in a cost to the global economy of $2.4 trillion.125 

 

66.4. The addition of the power plant at Musina-Makhado would counter the objective of South Africa 
to reduce its emissions as a result of coal fired power generation.126 

 

66.5. Steel and other metallurgical plants generally have long life-spans, and as such, the construction 
of modern, low emission, plants for the EMSEZ industries is imperative if the world is to meet its 
emission reduction targets.127  Contrary to this statement however, there is no indication in the 
DEIR that alternative technologies for the various industrial activities have been considered. 

                                                 
122 DEIR, pg 99 
123 CCIA, pg 51 
124 CCIA, pg 52-53. 
125 CCIA, pg 62 
126 CCIA, pg 53 
127 CCIA pg 54 



 
 

25 

 

66.6. Prolonged hot periods and increased temperatures may also reduce the operating efficiency of 
machinery or heavy goods vehicles.128 

 

66.7. The water demand from EMSEZ will create immense pressure on the local and cross-border 
water resources as well as the regional transferring catchments relevant to this study area.129 

 

66.8. Climate Change induced temperature increase will impact water resources in Zimbabwe (in 2007 
many dams were decommissioned due to evaporation of water resulting in dams running dry), 
and in turn, the operation of EMSEZ.130 

 

66.9. The EMSEZ and the associated development which will take place, will further strain the area’s 
water capacity, some of which is already in negative supply.131 

 

66.10. Climate change will directly affect the sectors upon which the poor are dependent, which in this 
case is mining, agriculture and tourism.132 

 

66.11. The impacts of storm events will particularly affect communities located in informal settlements 
around the SEZ. Households within flood plains where there is poor drainage infrastructure are 
particularly at risk, as communities will face damage as a result of flooding.133 

 

66.12. The strain on communities in Mozambique and Zimbabwe as a result of climate change could 
increase migration to areas such as the local municipalities surrounding the SEZ. This could lead 
to community tensions as competition for land, water and basic services increase, further 
increasing the existing vulnerability of the local communities.134 

 

66.13. The proposed coal-fired power plant at the SEZ may be at risk of becoming a stranded asset.135 
 

66.14. The construction of a coal-fired thermal power plant should not be approved unless the plant is 
fitted with a carbon capture and storage unit that can sequester all emission from the 
combustion of coal from the starting date of operation.136  
 

67. The summary of the climate change impacts post mitigation in the DEIR, rates the climate impact risks d 
as “medium”, yet this is not supported by the CCIA report or any other findings in the DEIR. This finding 
and rating should be ignored. 
 

68. Given the severe negative impacts indicated in the CCIA, the conclusion of the report appears to be that 
climate considerations make this project unviable. The risks are very high, and not capable of mitigation 

                                                 
128 CCIA, pg 63 
129 CCIA, pg 64 
130 CCIA, pg 65 
131 CCIA, pg 66 
132 CCIA, pg 79 
133 CCIA, pg 83 
134 CCIA, pg 85 
135 CCIA, pg 97 
136 CCIA, pg 100 
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or of supporting adaption. The authors specify a set of emission intensity requirements which are unlikely 
to be capable of being met with the specified technology. Alternate technology would make this project 
much more expensive, notwithstanding the fact that many alternative technology options (such as CCS) 
are simply not feasible or available at operational scale. 
 

69. Given the severe climate change impacts which will be exacerbated as a result of the EMSEZ project,  this 
project is not consistent with the NEMA principles and the Constitutional right to a healthy environment, 
nor has the EIA met all the requirements as set out in NEMA.  As such, the EA should be refused. 
 

D. Water Impacts 

 
70. The EMSEZ site falls within primary drainage region A of the Limpopo WMA and the A71K and A80F 

quaternary catchments. As mentioned above, water is fully allocated for the region, and there is 
insufficient supply for the project.  Therefore it is imperative that geohydrological impacts, surface water 
impacts, wetland impacts be addressed, especially in the context of climate change impacts for water 
availability.  The DEIR itself indicates that this is necessary, and yet this has not been done. For instance 
on page 217 of the DEIR, there  are terms of reference for the wetland impact assessment, and yet no 
such report exists. The DEIR only attaches a Freshwater Impact Report (FIR), and an integrated water 
service report (IWSR).  This is inadequate given the critical lack of water already in the region, and that 
some of the water is proposed to be supplied from the groundwater systems, and neighboring countries.   

 

71. There needs to be a complete picture of the impact of the project on water systems as a whole, which 
includes interdependency between the groundwater and surface water systems, wetlands and pans, and 
ability of these systems (in light of climate change) to cope with the EMSEZ project.  Also these reports 
would not only have to address the impact of the SEZ but associated infrastructure that is required for 
the EMSEZ to exist such as a water pipeline, the proposed Musina Dam etc. The DIER, does not mention 
any construction of dams, water pipelines nor does it assess these impacts.  On the basis of these critical 
missing reports alone, this application should be refused. 
 

72. According to the FIR, not all the pans and their Present Ecological States are identified.  This is a gap in 
the report, since wetlands have an important function to regulate the water systems, and also mitigate 
climate change impacts such as flash floods. 
 

73. In this regard, there exists a floodline delineation report, however, no historical rainfall patterns were 
submitted.  This is a flaw. Understanding of historical rainfall patterns, and more recent changes due to 
climate change events such as increased floods, need to be well understood for a proper floodline 
delineation to occur.  
 

74. It is extremely concerning to note that despite geohydrological and groundwater assessments not being 
undertaken, according to the IWSR “the groundwater exploration process is currently underway”.137  We 
urgently request that the authorisation from the DWS be provided, confirming permission for such 
exploration, as well as any other activities that have occurred such as borehole drilling on site. 
 

                                                 
137 IWSR, pg 41. 
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75. Despite the above deficiencies the following negative and harmful impacts were identified in the FIR and 
IWSR: 
75.1. Site clearance and construction phase will result in: direct loss of wetland and other freshwater 

habitat; loss of connectivity (cutting off drainage lines); sedimentation and the potential for the 
establishment of alien hydrophytic and terrestrial plant species; deterioration of wetland PES 
and provision of ecosystem services; and irreplaceable loss of moderately to highly sensitive 
environments.138 The impact will be a direct loss of pans, and it is unclear how this will result in 
less than high impact through mitigation measures. 

 
75.2. During the operational phase, Ongoing contamination of the freshwater resources is deemed 

likely based on the ingress of hydrocarbons associated with increased vehicular activity and 
contamination from the industrial plant. 139 
 

75.3. In terms of cumulative impacts, the introduction of the SEZ and the development of an industrial 
hub is likely to encourage further industrial development in the area. This has the potential to 
result in severe impacts to the wetland and aquatic ecology of the area due to the already 
stretched water uses and allocations in the area.140  

 
75.4. The Limpopo River and its associated tributaries (including the Sand and Mutamba Rivers) are 

already under severe pressure due to water abstraction activities and loss of catchment yield 
due to various developments within the catchment. This development requires substantial water 
user rights, which have the potential to severely impact on the sensitive riparian zones should 
water not be obtainable from water sources outside of the Limpopo River catchment. This is 
applicable on an international scale.141  
 

75.5. Most of the impacts from the construction and operation of the SEZ are major, with little option 
for mitigation. SEZ’s are intended to be long-term industrial and economic development 
initiatives; it is thus unlikely for the project to be decommissioned in the foreseeable future – 
meaning unacceptable, harmful impacts long into the future.142 

 
76. The IWSR is completely deficient, as the assessment on water availability of the project depends on 

various alternative water supplies which are currently not in existence. These include a large scale 
construction of a Musina Dam, obtaining water from Zimbabwe.  The current state of affairs, is that water 
in the region is completely allocated and that there is a deficit in some areas. This means that EMSEZ 
must to be presumed to not be viable at all (and as a default), due to lack of water availability. 
 

77. The water impacts indicated in the DEIR are high pre mitigation and medium post mitigation; whilst the 
aquatic impact is rated as high pre mitigation and medium-high post mitigation. 143   There is no 
justification of the lowering of these scores post mitigation, since the impacts largely result in complete 
and irreparable loss, nor any explanation for how these alternative and arbitrary conclusions are arrived 
at. 
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78.  As there is insufficient water supply for the project, and negative impacts exist which will result in 
irreparable loss of various wetlands, the EA for this project should be refused.  As the DEIR and the CCIA 
indicate, the EMSEZ project will critically impact the water supply, given the climate change impacts in 
the region and will result in dire consequences for the people who rely on the water for survival in the 
region.  It will also impact the food security, tourism, livelihoods, water and sanitation for the region.   
 

E. Air Quality and Health Impacts  

 
79. In terms of air quality impacts of the project, the impacts seem to be underestimated, or contain errors, 

which impact on the findings in the DEIR. The deficiencies in the Air Quality Impact Assessment(AQIA) 
include the following: 
 
79.1. All inputs and assumptions of the model have not been disclosed or properly justified. Without 

this, it is not possible to verify the model’s findings or rely on its results and conclusions.  For 
example, it is not clear if the modeler actually included background ambient pollutant levels in 
the modeling, or if it assumed they were zero. It is also not clear if the modeler incorporated 
building downwash, which has major impacts on smokestack plumes and predictions of 
pollutant concentrations. Downwash occurs when winds hit a large building and the leeward side 
creates a vortex, pulling plumes toward the ground and causing significant pollution 
concentrations close to even very tall smokestacks. It appears that the AQIA analysis may also 
have omitted the contributions of secondary particulate matter (PM). While the report states 
that the model “is able” to do so, it does not clarify if it did.144 A significant percentage of SO2 
and NO2 can transform into secondary PM (sulfates and nitrates, respectively) and cause or 
exacerbate air quality and public health impacts much further downwind than was modeled. 
Such omissions are unacceptable because they would cause the model to significantly 
underestimate pollutant concentrations in surrounding communities. 

 
79.2. Emissions estimates are a critical input for any air dispersion modeling analysis and must include 

worst-case scenarios. A reasonable worst-case scenario must be modeled based on realistic 
surrogates of facilities currently in operation in South Africa (or elsewhere if needed). The 
National Minimum Emission Standards (MES) are a best-case scenario, and likely impossible to 
achieve, as MES have never been consistently achieved for all pollutants at existing South African 
facilities to our knowledge. The MES standards assume adoption of mitigation technologies that 
South African industries have claimed render the facilities unprofitable. The emissions estimates 
must be clearly justified, with details of mitigation technologies used for worst or best case 
scenarios. Any emissions estimates used in the model must first be peer reviewed by experts.  
 

79.3. The AQIA must include all direct, indirect and cumulative impacts of the SEZ and its associated 
activities. This includes, at minimum, modeling the fugitive dust (and specifically the following 
size fractions of the dust: Total suspended particles (TSP), PM10 and PM2.5) from: the 14 
facilities; construction, operation, and decommissioning phases for each facility; all new coal 
mines needed to support the SEZ; all new on-road and off-road vehicle traffic;  solid waste 
facilities (including the proposed 3000 ha solid waste facility to handle coal ash); new light 

                                                 
144AQIA at 12. “Although not specifically required in the current investigation, CALPUFF is able to perform chemical 
transformations, such as the conversion of nitrogen oxide (NO) to NO2 and the secondary formation of particulate matter from 
SO2 and NO2 emissions.”  
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industries at Musina; and all associated bulk infrastructures that support the project. Currently, 
the AQIA assumes that the fugitive emissions from all these sources and activities is zero, and 
states that PM in the analysis is simply underestimated.145 This is unacceptable from a technical 
standpoint and unhelpful for informing a decision on this application. While there may be 
uncertainty in estimating fugitive emissions, the modeler can use a range or upper-bound or mid-
point estimates-based on reliable surrogates, but must not simply omit. 
 

79.4. Baseline air quality must be established through measurements at and around the SEZ site. 
Baseline ambient air quality must be established through direct measurement at the SEZ site 
with either permanent or mobile air quality monitoring stations. It is unacceptable to assume 
baseline air quality is represented by data from Mokopane and Phalaborwa, which are over 180 
km from the site.146 PM2.5 can travel hundreds of kilometres before deposition, so baseline 
PM2.5 at the site and in potentially affected communities could be quite different from those 
distant stations. If the SEZ is implemented it will occur in phases over many years. Each new 
proposed facility will undergo its own environmental impact assessment, including air quality 
and health impact studies. Up-to-date ambient air quality measurements for all pollutants will 
be required to determine new background concentrations and assess any change from (i.e., pre-
SEZ) baseline. Relying on Mokopane and Phalborwa for baseline, or continuous background 
levels over time for future air studies, is inappropriate.  
 

79.5. The modelling domain is too small The AQIA is deficient because the selected modelling domain 
is arbitrary and far too small. Air pollutants travel much further than 50km. The impacts of the 
SEZ outside this limited modelling domain have simply not been analysed. The modelling domain 
should cover the entire spatial area where incremental air quality impacts from the SEZ can be 
felt. Usually the domain is selected based on preliminary modelling runs. 
  

79.6. All proposed facilities must be modelled separately and concurrently in order to assess 
cumulative impacts. The AQIA must consider the SEZ to be a multi phased project with many 
separate sources (facilities). Thus the AQIA must provide separate and concurrent modelling 
results for each facility and assess the cumulative impacts of all of them. The AQIA notes that 
the IFC Guidelines state that “projects should prevent or minimize impacts by ensuring that… 
Emissions do not contribute a significant portion to the attainment of relevant ambient air quality 
guidelines or standards. The Guideline suggests 25% of the applicable ambient air quality 
standards to allow additional, future development in the same airshed.”147 The Figures in the 
AQIA only show exceedance of the NAAQS resulting from the 14 facilities combined. They should 
show the percentage of the NAAQS “used up” by each facility separately, as well as combined. 
This is crucial public health information. 
 

79.7. The modelled concentrations for each facility must also include background pollutant 
concentrations and building downwash.  All pollutants must be modelled separately for each 

                                                 
145 AQIA at 55. “Due to the lack of available operating information and detailed maps on the individual plants, the fugitive PM 
emission sources could not be quantified adequately. The simulated results discussed in this section (for PM10 and PM2.5) are 
an underprediction of what is expected to occur as a result of the SEZ operations; mainly to the north, north-east and east of the 
SEZ boundary.” 
146 AQIA at p. 46-47. 
147 AQIA at 28, citing IFC/World Bank Group 2007, General Health and Safety Guidelines, 
https://www.ifc.org/wps/wcm/connect/29f5137d-6e17-4660-b1f9-02bf561935e5/Final%2B-
%2BGeneral%2BEHS%2BGuidelines.pdf?MOD=AJPERES&CVID=jOWim3p at 4.  

https://www.ifc.org/wps/wcm/connect/29f5137d-6e17-4660-b1f9-02bf561935e5/Final%2B-%2BGeneral%2BEHS%2BGuidelines.pdf?MOD=AJPERES&CVID=jOWim3p
https://www.ifc.org/wps/wcm/connect/29f5137d-6e17-4660-b1f9-02bf561935e5/Final%2B-%2BGeneral%2BEHS%2BGuidelines.pdf?MOD=AJPERES&CVID=jOWim3p
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facility, including all pollutants with public health impacts, including mercury and lead. Results 
must be shown in relation to the South African National Ambient Air Quality Standards (SA 
NAAQS) as well as other standards from around the world that have been more recently updated 
with the latest health data. The AQIA supposedly modelled air impacts compared to the world 
health organisation (WHO), the United States environmental Protection Agency (US EPA), Agency 
for Toxic Substances & Disease Registry Toxicological Profiles (ATSDR), California Environmental 
Protection Agency (CALEPA), and Office of Environmental Health Hazard Assessment 
(OEHHA)148, but failed to disclose those results in all instances, (i.e. when SA NAAQS apply: 
Nitrogen Dioxide (NO2), Sulphur Dioxide (SO2), PM2.5 and PM10). The pollutant concentrations 
caused by each SEZ facility, and cumulatively, must be modeled relative to these international 
health risk criteria for all pollutants. This is extremely important quantitative data for the Health 
Impact Assessment (HIA), and for consideration by the regulator. 
 

79.8. The DEIR’s sweeping findings concerning mitigation measures are inconsistent, vague, and 
speculative, and the AQIA must include details of mitigation measures and technologies. The 
same mitigation methods must be assessed in detail and referenced in the HIA, Environmental 
Management Programme (EMPR), and DEIR. The DEIR and all supporting studies fail to discuss 
any mitigation technologies. The HIA conclusory findings concerning mitigation fail to justify or 
explain how mitigation will reduce health impact significance from ‘high’ to ‘moderate’. The 
EMPR and DEIR include the vague and unrealistic condition to “Ensure the use of new 
technologies such as [ESP], adhere to national and international emission standards.”  ESP is not 
a new technology; it is an old technology that has been used for over 40 years. New technologies 
and their costs are not described. Without details of the mitigation scenarios, environmental 
approvals could be given based on overly optimistic or even faulty assumptions. Once built, 
facilities are unlikely to modify their designs and operations to retrofit air pollution controls. 
 

79.9. The AQIA concludes without any explanation or support that ‘[i]mpaired human health from 
increased pollutant concentrations from activities associated with the SEZ operations’ is 
‘moderately reversible’, and the ‘degree to which impact can be avoided, managed or mitigated’, 
is found to be ‘moderately possible’.149 The conclusion is not supported by the findings of the 
flawed AQIA had thus has no credibility. The AQIA already assumes what appears to be overly 
optimistic mitigation and perfect compliance with the MES.  
 

79.10. The AQIA must model a maximum renewable energy scenario. The Final EIR must be based on 
a revised AQIA that assesses the air quality impacts of such a maximum renewable alternative 
scenario, which will then enable the HIA to also assess a maximum renewable scenario. Without 
this, the environmental assessment process is incomplete. 

 
80. There are also fatal flaws in the Health Impact Assessment (HIA), particularly from an air quality point of 

view. The HIA is grossly incomplete and must be redone. The report simply lists generic information on 
pollutants and insufficient local data. Given that the AQIA was published 13 months prior to the HIA, and 
concluded that the impacts to public health would be ‘definite’, with a sensitivity level of ‘critical’, 

                                                 
148 AQIA at 10. “The model results were analysed against the NAAQS, as well as international health risk criteria, where no 
NAAQS apply (the US EPA, World Health Organisation [WHO], US Agency for Toxic Substances and Disease Registry [ATSDR] and 
the California EPA [CALEPA] Office of Environmental Health Hazard Assessment [OEHHA] were cited) and NDCR.” 
149 AQIA at 73. 
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‘disastrous’ severity, and ‘very high’ significance, extending up  to 3000m from the site, 150  it is 
unacceptable that the HIA did not conduct additional quantitative health risk assessment.   

 
81. A quantitative health impact analysis should include, at minimum:  

(1) population data for the region, by sex and age group in each administrative unit (neighbourhood) 
within the entire modelling domain;  
(2) baseline mortality rates for the region for each cause of death, by sex and age group;  
(3) concentration response function data where available. For example, the health impacts of PM2.4 
can be assessed with the Integrated Exposure-Response (IER) model’s risk functions (the relative 
increase in mortality due to an increase in PM2.5 exposure concentration) for each cause of death, by 
sex and age;  
(4) baseline pollutant exposures across the modelling domain; and  
(5) incremental pollutant exposures due to the modelled sources (model output).   

 
82. Without such modelling, it is impossible to assess health impacts on the local population. The HIA must 

use the modelled concentrations of the AQIA (revised to model pollution concentrations for all facilities 
both individually and cumulatively, for all pollutants including mercury and lead, and compared to 
international health standards) to assess health impacts. 

 
83. Finally, the HIA improperly lumps all air quality impacts with noise and malodors. In Table 11-7, it 

concludes that mitigation measures will reduce the severity of impacts from ‘severe’ to ‘moderate’; the 
risk will be reduced from ‘definite’ to ‘may occur’; and overall significance will be reduced from ‘high’ to 
‘moderate’. 151  No evidence is provided for these conclusions, and there is no description of any 
mitigation measures. 

 
84. Due to the major flaws in the expert reports outlined above, the DEIR is similarly incomplete and fatally 

flawed, and cannot rationally support any decision-making concerning the project. The supporting 
studies must be redone as described above before the EIR can be finalised. 
 

85. The DEIR also contains major errors. For example, the DEIR incorrectly states the AQIA found the overall 
impact significance before mitigation or enhancement to be ‘high’152, when in fact it was ‘very high’. 153 
It further incorrectly claims the overall impact significance after mitigation will be ‘low’154, when in fact 
the AQIA did not state that at all—to the contrary, the AQIA found that the degree to which impact may 
cause irreplaceable loss of resource is ‘likely’ and mitigation is only ‘moderately possible’. 155  And, as 
noted earlier, the AQIA underestimates impacts. 

 
86. Finally, the DEIR fails to note that the AQIA’s ‘very high’ significance rating is the highest level of concern 

in the AQIA ranking. It is defined as ‘Critically consider the viability of proposed projects. Improve current 
management of existing projects significantly and immediately’, and ‘maintain current management’,156 
which effectively means the proposed project should not proceed.  

 

                                                 
150 AQIA at 73. 
151 HIA at 122, Table. 11-7. 
152 DEIR at VI. 
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F. Inadequate assessment of the protected areas, ecological assessment and cultural and heritage 

impact assessment 

 

87. UNESCO Vhembe Biosphere Reserve; National Parks(Kruger national Park, Mapungupwe national Park); 
Formal Protected Areas (Baobab Protected Reserve; Musina, Honnet, Nwanedi, Nzhelele, Happy Rest 
and Langjan Nature Reserve; Informal Protected Areas; National Protected Areas Expansion 
Strategy(NPAES) Focus Areas (Blouberg Langjan National Protected Areas); and Private Nature Reserves 
(Averal, Nzhlelele); Critical Biodiversity area 2; Ecological Corridor Network; Important Bird Area are near 
the vicinity of the EMSEZ site however, the impacts on these areas are not addressed in detail in the 
DEIR.  Since some of these areas are nearby and not directly on the EMSEZ site, there were no detailed 
assessments of impact on these areas.   
 

88. Given the vast footprint of the EMSEZ operations, which extends beyond its borders (such as water 
pollution and abstraction, climate change impacts, air quality and dust impacts),a more detailed 
assessment was required.   

 

89. The major deficiencies in not addressing these protected and international heritage sites were addressed 
in paragraphs 105-111 of the 1 November 2019 FSR comments, and are applicable here. 
 

90. From a cultural perspective, traditional sacred or holy sites (zwifho) such as sacred lakes and forests exist 
throughout the Limpopo.  These sacred sites include the Funduzi lake, Phiphidi waterfall, Thathe and 
Modjaji forests, among others. These may be significantly impacted due to EMSEZ operations even if 
they are not located on the site directly.  As indicated above, EMSEZ will have dire consequences for 
water availability in the region and pollution impacts for various water sources in the region. The sacred 
sites such as lakes and water bodies may therefore be negatively impacted. Moreover, climate change 
impacts, which will be exacerbated by industrial activities from the SEZ will result in drier and hotter 
weather.  This may impact the region’s sacred forests, which may become drier, and prone to forest fire.  
In-migration may also impact these spiritual sites. There is no indication of having identified these sacred 
sites or impact of the EMSEZ projects on such sites, which is a fatal flaw of the DEIR. 

G. Inadequate assessment of the socio-economic impacts 

 
91.  A social impact assessment in respect of the project has not been undertaken, and this is a fatal flaw. 

 
92. The DEIR and the Economic Impact Reports also emphasise the economic development for the region 

from EMSEZ, however do not identify, assess and address in detail the loss of current economic drivers, 
livelihoods and jobs in the region.  With the climate crisis impacting on livestock and food security, it is 
important to assess these impacts and address these in the DEIR.  
 

93. Limpopo is a winter breadbasket for South Africa, and agricultural activities not only serve the 
commercial farming but subsistence farming in the region. Therefore the number of those employed in 
the agricultural sector, number of communities and individuals that rely on subsistence farming need to 
be addressed in the DEIR. As indicated in the DEIR, there will be loss of thousands of hectares of 
agricultural land due to the construction of the EMSEZ and loss of agriculture due to completion of water 
resources from EMSEZ.  The number of jobs that may be lost due to EMSEZ have not been quantified in 
the DEIR or the specialist reports. This not only applies to agriculture, but existing jobs that rely on nature, 
such as utilisation of Marula and Mopane trees, the mopane worm industry, as well as tourism, for 
example. 
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94. Limpopo also comprises of numerous game farms due to the pristine land in the region, and the 

economic impact assessment states, in one line, that tourism may be impacted due to noxious industries 
being so nearby.  It does not calculate how many people are employed in, and otherwise benefit from, 
the tourism sector, and how many jobs will be lost as a result. 
 

95. The economic impact report is therefore highly deficient, as it is more of a market analysis in favour of 
the project. It does not assess in detail the existing economy and how the social welfare of communities  
will be impacted in the future as a result of the EMSEZ  The findings in relation to DEIR are therefore 
equally deficient in this regard. 

V. CONCLUSION 

 
96. The numerous material deficiencies and gaps present in the current assessment, and the process 

followed, which should result in the EA being refused. 
 

97. Furthermore, the DEIR indicates that there are serious negative impacts of the project which far 
outweigh any perceived benefits. The negative impacts in the region due to the project and those 
which are associated with climate change, water security, food security, tourism, health and well-
being are extensive and irreversible. Theses impacts are contrary to, and will infringe, numerous 
fundamental rights enshrined in our Constitution.  

 

98. The project therefore is not consistent with the objectives of the Constitution, NEMA and other 
applicable laws. 

 
99. On the above basis, this project the EA should be rejected. 
 
100. We request that you respond to the requests for information in paragraph 33 of these submissions. 
 
101. Kindly advise if you have any questions or require any further information. 

 
Yours sincerely  
CENTRE FOR ENVIRONMENTAL RIGHTS 
 
per:  
 
Michelle Koyama 
Attorney  
Direct email: mkoyama@cer.org.za  

mailto:mkoyama@cer.org.za
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Our ref: CER 57.2/RN/NL 
1 November 2019 

 
             
 
Dear Sirs 
 
OBJECTIONS TO THE FINAL SCOPING ASSESSMENT REPORT OF THE PROPOSED MUSINA- MAKHADO SPECIAL 
ECONOMIC ZONE, LOCATED WITHIN THE VHEMBE DISTRICT MUNICIPALITY OF THE LIMPOPO PROVINCE   
 
1. We address you as the Centre for Environmental Rights (CER)1 on behalf of our clients groundWork2 and Earthlife 

Africa3 – who have particular interest and expertise in environmental justice issues, and a long-standing history of 
working with, and representing, the interests of historically disadvantaged communities within the Limpopo 
Province.    

 

                                                 
1 The Centre for Environmental Rights is a non-profit organisation of activist lawyers who help communities and civil society organisations in 
South Africa realise our constitutional right to a healthy environment, by advocating and litigating for environmental justice. See more 
information at: www.cer.org.za.   
2 groundWork is a non-profit environmental justice service and developmental organisation working primarily in Southern Africa in the areas 
of Climate & Energy Justice, Coal, Environmental Health, Global Green and Healthy Hospitals, and Waste. See more information at 
www.groundwork.org.za.    
3 Earthlife Africa is a non-profit organisation that seeks to encourage and support individuals, businesses and industries to reduce pollution, 
minimise waste and protect natural resources. See more information at: www.earthlife.org.za.   

http://www.cer.org.za/
mailto:ronaldo.retief@deltabec.com
mailto:richard.zitha@lieda.co.za
mailto:mthombeniRV@ledet.qov.za
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mailto:frankshang@emsez.com
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2. We submit these comments on the final scoping assessment report (FSR) 4  for an environmental impact 
assessment (EIA) process in respect of the proposed Musina-Makhado Special Economic Zone (SEZ), to be 
managed and facilitated by the Limpopo Economic Development Agency (LEDA), also called the Energy 
Metallurgical Special Economic Zone (EMSEZ), which the Minister of Trade and Industry designated as a SEZ in 
2016.  

 
3. We refer to our letter to you of 4 September 2019, a copy of which is attached as “A”, wherein we recorded: 
 

3.1. our concerns in relation to the EMSEZ project proponent’s failure to register the CER and its clients as 
interested and affected parties (I&APs) despite our repeated requests; 

 
3.2. the inadequate public participation held to date in relation to the EIA process; and  
 
3.3. our clients’ preliminary concerns about the impacts of the EMSEZ to human health, wellbeing, and the 

environment, and reserved all rights to submit formal, detailed objections in relation to this process at a 
later stage.  

 
4. We record that we initially requested to be registered as I&APs as far back as 7 December 2018 upon first 

becoming aware of the EMSEZ project, but were not registered until 28 July 2019, on confirmation from the 
appointed environmental assessment practitioners (EAP), Delta Built Environmental Consultants (“Delta BEC”). As 
such:  
 

4.1. we were not made aware of the scoping assessment process or provided with any information in relation to 
the developmental status of the EMSEZ, until July 2019 – despite this being requested in December 2018;  

 
4.2. we were not provided with a copy of the draft scoping assessment report or any opportunity to comment 

thereon prior to its approval; and  
 
4.3. it was only after numerous attempts at following up with Delta BEC and LEDA, that we were notified, on 19 

August 2019 – almost 8 months after our initial enquiry – that the FSR had already been approved by the 
Limpopo Department of Economic Development, Environment & Tourism (LEDET) on 31 March 2019. A copy 
of the approval is attached as “B”. 

 
5. Given the nature of our clients and the interests we collectively represent, a failure to provide for an opportunity 

to consider and comment on the FSR undermines the right to an adequate, fair and reasonable public participation 
process, as enshrined in section 33 of the Constitution of the Republic of South Africa, 1996 (“the Constitution”) 
in relation to crucial planning documents that will have far-reaching implications for the people of South Africa.       

 
6. Although the deadline for commenting on the scoping phase for the EMSEZ EIA has passed. For the above stated 

reasons, and in light of the significant and far-reaching human health, climate and environmental impacts of the 
EMSEZ, we request that:  

 
6.1. our comments on the FSR herein and below be considered despite the time period for comment on the FSR 

having lapsed;  
 
6.2. the FSR be withdrawn; 
 
6.3. both the scoping and EIA for the EMSEZ be postponed until a thorough Strategic Environmental Assessment 

(SEA) is conducted with full and proper public participation, taking into account our clients’ comments made 
herein, and any comments by other I&APs; and 

 

                                                 
4 LEDET REF: 12/1/9/2-V709, Revision 03 of August 2019 hereafter referred to as the Final Scoping Report or FSR. 
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6.4. the Minister of Environment, Forestry and Fisheries must be designated as the competent decision-making 
authority for any EMSEZ EIA processes.   

 
7. A failure to take the above steps would, render the current EIA process, for which the FSR has been approved, 

unlawful and inadequate given the fatal flaws of the FSR and public participation process followed thus far.  
 
8. In summary, our clients’ key concerns in relation to EMSEZ and FSR process are as follows: 

  
8.1. an SEA for the Musina-Makhado region5 must be completed prior to the scoping and EIAs for the listed 

activities of each individual facility associated to the EMSEZ due to its massive scale and the far-reaching 
implications that the many projects associated with it would have. Without an SEA, this EIA, which 
purportedly focuses only on the clearing of land, should not proceed because it is not capable of assessing 
the full breadth of cumulative impacts of EMSEZ and its associated projects; 

 
8.2. the incorrect competent authority has been appointed to oversee the scoping assessment and the other 

EIA processes in relation to the EMSEZ. We submit that this is a matter of national importance and one 
which cannot proceed without the consultation and approval of the Department of Environment, Forestry 
and Fisheries (DEFF). Further, the EMSEZ EIA process falls within the scope of section 24C(2)(d)(iii) of the 
National Environmental Management Act, 1998 (NEMA) by virtue of the fact that the activities are being 
undertaken by a statutory body i.e. the LEDA. Therefore, it is the Minister of Environment, Forestry and 
Fisheries – and not LEDET – which must be regarded as the competent authority for the EIA process currently 
being undertaken for the EMSEZ, and for all future EIA processes for EMSEZ; 

 
8.3. EMSEZ is not in the public interest as it will have severe and irreversible impacts on water resources, climate 

change, food security, agriculture, air quality and soil quality. There is also no discussion of – or proposal to 
assess in the EIA – the risk that the entire EMSEZ and all of its associated infrastructure will become a 
stranded asset; 

 
8.4. the FSR’s discussion of need and desirability for EMSEZ is narrow and flawed, as it fails to take into account 

the potential significant environmental and human rights impacts of EMSEZ;  
 

8.5. the FSR does not adequately provide for an assessment and consideration of the climate change impacts of 
EMSEZ, or the impacts of climate change on EMSEZ. We submit that the EIA must calculate direct, indirect 
and cumulative greenhouse gases (GHG) emissions from construction, operation and decommissioning of 
EMSEZ and associated activities arising from the EMSEZ. This will undoubtedly impact significantly on South 
Africa’s international commitments under the Paris Agreement and Constitutional obligations to reduce 
GHG emissions and the impacts of climate change.  Adequate assessment must include the full life-cycle of 
fuels, and the environmental, ecological and social costs of GHG emissions from the EMSEZ. The EIA must 
also evaluate the impacts of climate change on the EMSEZ, including severe water shortages, heatwaves, 
and flooding over the anticipated lifespan of EMSEZ, and how these impacts will affects its operations;  

 
8.6. the FSR’s analyses of water use and water availability in the region are extremely flawed; 
 
8.7. the FSR lacks basic facts about the proposed projects that will be part of EMSEZ, including: what each 

component will entail; the amount and type of fuel to be used; annual water requirements during 
construction and operation; wastewater volumes; solid waste volumes; and annual air pollution emissions, 
including mercury and other heavy metals, and it fails to include an adequate baseline assessment of air, 
soil and water quality in the region;   

 

                                                 
5 We suggest that an adequate scope of assessment for a SEA would include an overall geographic extent of at least 100 km in all directions 
due to the transboundary effects of air pollution, and to include all areas downstream of diverted and/or polluted surface water.   
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8.8. the FSR fails to sufficiently consider the various EMSEZ projects’ impacts on biodiversity, heritage and 
ecological function. In particular it fails to assess impacts in the Vhembe Biosphere Reserve (a United 
Nations Educational, Scientific and Cultural Organization (UNESCO) Biosphere Reserve), Kruger National 
Park, Nzehlele Nature Reserve and Mapungubwe National Park (a UNESCO World Heritage site); 

 
8.9. the FSR does not adequately provide for the assessment of alternatives to the EMSEZ, including the “no-go” 

option, which is legally required to be assessed during the EIA process; 
 

8.10. the FSR fails to consider the cumulative impacts of the project including the environmental, health and 
climate impacts of the many new coal and mineral mines that will supply EMSEZ. According to the FSR, over 
104,000 ha of new coal mines are proposed for the region, including Mopane Project, Chapudi Project, 
Makhado Project, Generaal Project, and Vele Project, with no assessment of, or reference to, their 
environmental impacts.  The SEA and EIA processes must assess the impacts of these new coal mines that 
will supply EMSEZ – in particular no provision is made for the assessment of impacts of these mines and 
associated projects on protected areas, endangered species, and ecosystems; 

 
8.11. the FSR’s assessment and evaluation of impact significance and risk is wholly inadequate as it seeks to 

draw conclusions on impacts prior to any assessments actually being done, and is therefore speculative at 
best; 

 
8.12. the FSR failed to adequately identify the scope of specialist studies required to comprehensively assess the 

EMSEZ’s impacts and promote informed decision-making; and 
 
8.13. the public participation process related to the FSR has been wholly inadequate. Many people, particularly 

those who will potentially be impacted by the project, did not have access to the scoping assessment 
records, or an adequate opportunity to consider and comment on these records, which are in any event, 
very technical in nature and would require additional expertise, resources and assistance for meaningful 
participation.  The EMSEZ will have significant implications in terms of its scale and range of harmful impacts 
for communities living within the areas where the project will be based. In the circumstances, we also note 
that the EMSEZ’s proponents failed in the legal duty to provide meaningful opportunities for public 
participation as, despite several requests made in this regard and a clear expression of our interest in the 
EMSEZ, we were not afforded any notification as to the project’s developmental status and opportunities 
for engagement.  

 
9. On 21 October 2019, we wrote to the Minister of Environment, Forestry and Fisheries to raise some of the above 

concerns, in particular the requirements for an SEA to be conducted and for the Minister to be appointed as the 
competent authority for this, and other, EIA processes relating to the EMSEZ.  A copy of this letter is attached as 
“C”.  
 

10. The 2014 EIA Regulations6 under NEMA, state that the purpose of the scoping process is, inter alia, to: 
 

10.1. “identify the relevant policies and legislation relevant to the activity”;  
 
10.2. “motivate the need and desirability of the proposed activity, including the need and desirability of the activity 

in the context of the preferred location”; 
 
10.3. “identify and confirm the preferred activity and technology alternative through an identification of impacts 

and risks and ranking process of such impacts and risks”; 
 
10.4. “identify and confirm the preferred site, through a detailed site selection process, which includes an 

identification of impacts and risks [assessment process] inclusive of identification of cumulative impacts and 

                                                 
6 See Appendix 2, Regulation 1 of the EIA Regulations, 2014.  
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a ranking process of all the identified alternatives focusing on the geographical, physical, biological, social, 
economic, and cultural aspects of the environment”; 

 
10.5. “identify the key issues to be addressed in the assessment phase”;  
 
10.6. “agree on the level of assessment to be undertaken, including the methodology to be applied, the expertise 

required as well as the extent of further consultation to be undertaken to determine the impacts and risks 
the activity will impose on the preferred site through the life of the activity, including the nature, significance, 
consequence, extent, duration and probability of the impacts to inform the location of the development 
footprint within the preferred site”; and 

 
10.7. “identify suitable measures to avoid, manage or mitigate identified impacts and to determine the extent of 

the residual risks that need to be managed and monitored”. 
 
11. In light of the above, we submit that the FSR, in its current form and based on processes currently undertaken by 

the EAP, does not meet these regulatory requirements. Without addressing the above concerns, the FSR is flawed, 
and any further environmental review based on the FSR would be similarly flawed.   

 
12. These comments are structured under the following headings:  

 
A. Background;  
B. South Africa’s overarching environmental framework;  
C. The need for an SEA to precede any EIA for the EMSEZ;  
D. The Minister of Environment, Forestry and Fisheries must be designated as the competent decision-making 

authority for any EMSEZ EIA processes;   
E. Objections to the Scoping Report and the EMSEZ more broadly; 
F. Inadequate, unreasonable, unfair public participation and stakeholder engagement; and  
G. Conclusion  

 
A.   BACKGROUND  
 
13. On 8 July 2019, the CER received access to the Background Information Document (BID) of the project (attached 

as “D”) for the proposed SEZ, which highlighted the following:  
 
13.1. “the Limpopo Economic Development Agency (LEDA) has appointed Delta Built Environment Consultants 

(Delta BEC) to undertake the environmental authorisation process and the change of land use for the 
proposed Musina-Makhado SEZ. The proposed Musina-Makhado SEZ is situated within the Makhado and 
Musina local municipalities under jurisdiction of the Vhembe District Municipality within the Limpopo 
Province”; 

 
13.2. “the main strategic objective of the LEDA is to accelerate industrial diversification through strategic 

economic development interventions. The metallurgical cluster zone of the SEZ’s primary focus will be the 
beneficiation of minerals endowed in the Vhembe district and its neighbouring areas. Coking coal and other 
minerals, which are key inputs into the steel and iron production process will be part of the upstream and 
downstream value adding process, in line with the country’s national industrialisation objectives and 
mineral beneficiation strategy”; 

 
13.3. “other land uses envisaged to complement the energy and metallurgical complex will comprise bulk 

infrastructure, light industries, intermodal facilities, housing, retail centres, business uses, community 
facilities and telecommunication services. The zone will generate job opportunities for the skilled, semi-
skilled and skilled labour market”;  
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13.4. “the proposed Musina-Makhado SEZ is located on eight farms across the Makhado and Musina local 
municipalities, which fall under jurisdiction of the Vhembe District Municipality in the Limpopo Province. 
The nearest towns are Makhado (located 31 km south) and Musina (located 36 km north) of the proposed 
SEZ”; 

 
13.5. “the Musina-Makhado SEZ will comprise an offering of mixed land uses and infrastructure provision to 

ensure the optimal manufacturing operations in the SEZ”; and  
 
13.6. “it is envisaged that the energy and metallurgical complex shall consist of various industrial components7 

which includes a 3 300 MW thermal power station that will rely primarily on coal”.   
 

14. Although the FSR purportedly concerns the EMSEZ’s application for environmental authorisation for clearance of 
the southern EMSEZ site and a change in land use, the FSR also discusses (in general terms), the various projects 
associated with the EMSEZ and the potential benefits of a fully operating industrial zone.  
 

15. Some of the key environmental concerns around the EMSEZ include that: 
 

15.1. it proposes using, and will require, vast amounts of water in a water-scarce area;  
 
15.2. its various components are likely to emit significant GHGs – with irreversible climate impacts and would 

also impact South Africa’s international climate commitments; 
 
15.3. it will exacerbate the Limpopo area’s current vulnerability to the impacts of climate change by using and 

polluting already-limited water and land, clearing natural vegetation and carbon sinks; 
 
15.4. throughout its lifespan, it will pollute the surrounding area’s air and water – with related impacts for health 

and the surrounding environment; and  
 
15.5.  it will irreversibly impact on natural ecosystems and species, as well as cultural heritage sites. 

 
16. In light of the above, it is expected that each industrial component and related infrastructure under the EMSEZ 

will require its own scoping report and EIA process, if, after an SEA has been conducted it is recommended and 
decided that the EMSEZ should proceed.  We herein reserve our clients’ rights to comment on all of those 
assessments as and when they become available, and request that we be duly notified.  

 
B.   SOUTH AFRICA’S OVERARCHING ENVIRONMENTAL FRAMEWORK 
 

The Constitution  

17. As a project with far-reaching impacts for health, climate, well-being, and the environment, the EMSEZ will impact 
numerous fundamental rights enshrined in the Bill of Rights in the Constitution. Government must therefore 
ensure that the proposed development – along with its associated activities and requisite EIA processes – respects, 
protects, promotes and fulfils these rights.  
 

18. In particular, the Constitution guarantees a right to an environment that is not harmful to health or well-being; 
and to have the environment protected, for the benefit of present and future generations.8 The state has a duty 
to take reasonable legislative and other measures to give effect to that right. Therefore, all law – which includes 

                                                 
7 These industrial components include a ferrochrome plant, coke plant, lime plant, pig iron plant, stainless steel plant, ferromanganese plant, 
silicon manganese plant, calcium carbide plant, carbon steel plant and metal silicon plant. See page 3 of the BID document for further 
information. 
8 See section 24 of the Constitution of RSA. 
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EIA-related activities taken in terms of environmental legislation – must be consistent with and give effect to the 
right to an environment that is not harmful to human health and well-being. 

 
19. We point out that the Freedom Charter of the African National Congress also recognises the need to protect the 

well-being of the people of South Africa from the harmful impacts of industrial activity, stating that "(a)ll other 
industry and trade shall be controlled to assist the well-being of the people".9  

 
20. Other Constitutional rights that are relevant include: the right of access to water;10 the right to equality;11 the right 

to human dignity;12 to just administrative action;13 and of access to information.14 The state has a clear legal 
obligation to ensure that there is adequate public consultation and engagement with the public at all stages of the 
project.  

 
National Environmental Management Act and National Environmental Management Principles 

21. The overarching environmental legislation which gives effect to section 24 of the Constitution is the NEMA.15 The 
National Environmental Management (NEM) Principles in NEMA’s section 2, must be adhered to by any organ of 
state in all decision-making and when exercising its functions. Some of these binding directive principles are as 
follows:  

21.1. the environment is held in public trust for the people, the beneficial use of environmental resources 
must serve the public interest and the environment must be protected as the people’s common heritage 
(“public trust doctrine”);16 

21.2. a risk-averse and cautious approach must be applied, which takes into account the limits of current 
knowledge about the consequences of decisions and actions17 (“precautionary principle”);  

21.3. negative impacts on the environment and on people’s environmental rights must be anticipated and 
prevented, and where they cannot be altogether prevented, must be minimised and remedied 
(“preventive principle”);18 

21.4. environmental justice must be pursued so that adverse environmental impacts shall not be distributed in 
such a manner as to unfairly discriminate against any person, particularly vulnerable and disadvantaged 
persons;19 

21.5. responsibility for the environmental health and safety consequences of a policy, programme, project, 
product, process, service or activity exists throughout its lifecycle;20  

21.6. “sensitive, vulnerable, highly dynamic or stressed ecosystems … require specific attention in 
management and planning procedures, especially where they are subject to significant human resource 
usage and development pressure” (emphasis added);21  

                                                 
9 See http://www.historicalpapers.wits.ac.za/inventories/inv_pdfo/AD1137/AD1137-Ea6-1-001-jpeg.pdf.    
10 See section 27, the Constitution.  
11 See section 9, the Constitution.  
12 See section 10 of the Constitution.  
13 See section 33, the Constitution. 
14 See section 32, the Constitution.   
15 See section 2(1), NEMA.  
16 See section 2(4)(n), NEMA.  
17 See section 2(4)(a)(vii), NEMA.  
18 See section 2(4)(a)(viii), NEMA. 
19 See section 2(4)(c), NEMA. 
20 See section 2(4)(e), NEMA. 
21 See section 2(4)(r), NEMA.  

http://www.historicalpapers.wits.ac.za/inventories/inv_pdfo/AD1137/AD1137-Ea6-1-001-jpeg.pdf
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21.7. the cost of remedying the pollution, environmental degradation and consequent adverse health effects 
and of preventing, controlling or minimising further pollution, environmental damage or adverse health 
effects must be paid for by those responsible for harming the environment (“polluter pays’ principle”);22  

21.8. use and exploitation of non-renewable natural resources must be responsible and equitable;23  and  

21.9. the participation of all I&APs in environmental governance must be promoted.24 

22. It is therefore evident that the Constitution recognises the interrelationship between the environment and 
development, and envisages that all environmental considerations be balanced with justifiable socio-economic 
considerations through the principles of sustainable development. Therefore, socio-economic development that 
does not adequately account for environmental considerations can neither be deemed consistent with the 
Constitution nor with NEMA’s principles of sustainable development.  
 
EIAs and the requirements for scoping  
 

23. In the context of giving effect to section 24 of the Constitution, and the NEM Principles, EIAs are meant to facilitate 
environmentally-sound and informed decision-making in relation to proposed activities and their environmental 
impacts.25   

 
24. Section 24 of NEMA – which explicitly deals with environmental assessments and authorisations – lays down the 

general rule that in order to give effect to the objectives of integrated environmental management (described 
above) “…the potential consequences for or impacts on the environment of listed activities or specified activities 
must be considered, investigated, assessed and reported on to the competent authority” (emphasis added).   
 

25. The EIA Regulations26 set out the procedure and criteria for carrying out EIAs. The objective of the EIA regulations 
is to establish the procedures that must be followed in the consideration, investigation, assessment and reporting 
of the activities that have been identified.  

 
26. The purpose of the scoping process, according to the EIA Regulations, is already set out above at paragraph 10. It 

includes: to motivate the need and desirability of the proposed activity – including the need and desirability of the 
activity in the context of the preferred location; to identify and confirm the preferred activity and technology 
alternatives through an identification of impacts and risks and ranking process of such impacts and risks; to identify 
the key issues to be addressed in the assessment phase; to agree on the level of assessment to be undertaken, 
including the methodology to be applied; and to identify suitable measures to avoid, manage or mitigate identified 
impacts and to determine the extent of the residual risks that need to be managed and monitored. 

 
27. As described below in our submissions, the FSR fails to satisfy the legal requirements for a scoping report, as set 

out above. 
 
C. THE NEED FOR AN SEA TO PRECEDE ANY EIA FOR THE EMSEZ 
 
28. The FSR purports to be limited to an EIA for the site clearance of the southern EMSEZ site. It makes clear that each 

project under the EMSEZ will have its own separate EIA, and that technical details about these specific projects 
are not available for this environmental review process. In other words, the FSR is limited to the assessments of 
the impacts of the site clearance and intended only to provide a limited assessment of potential impacts of the 
EMSEZ, yet at the same time attempting to receive authorisation to clear the entire EMSEZ site, without first 

                                                 
22 See section 2(4)(p) of NEMA.  
23 See section 2(4)(a)(v), NEMA.   
24 See section 2(4)(f), NEMA. 
25 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf. See page 2.   
26 Environmental Impact Assessment Regulations, 2014   

https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
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assessing the impacts of the various EMSEZ components and necessary approvals for them to go ahead. The FSR 
specifies:  

 
“This EIA is only applicable to site clearance for the Musina-Makhado SEZ southern 
site. Each investor within the Musina-Makhado SEZ southern site will require their 
own site-specific EIA and application to the relevant Competent Authority for 
authorisation, permits and licensing. Considering the development approach 
cognisance must be taken of the fact that the proposed SEZ development will take 
place in stages or phases. The first phase primarily involves the external bulk 
services provision, as well as the onsite land development infrastructure 
development. The subsequent phases will involve further bulk services upgrades 
as well as the development of site specific land uses such as temporary human 
settlement or industrial activities. These activities will in its own right trigger the 
need for infrastructure and site specific environmental authorisations, 
requirements that will need to be implemented at the time. The detail design of 
the respective phases and infrastructure is not available yet and remain a function 
of the specific project phasing and investor confirmation and designs information 
that is not known or available at this stage of the process”.27  

 
29. The FSR only broadly and generally discusses the various projects under the EMSEZ, and the EIA will likely do the 

same.  In light of the massive scale of the EMSEZ and the potential for significant harm throughout the region, 
such an approach is flawed and unlawful. We therefore submit that the EMSEZ must undertake an SEA prior to 
any EIA processes for EMSEZ, and before any further steps under this EIA process are taken.     

 
30. Although NEMA does not address SEAs in great detail, it does enable the Minister to make regulations prescribing 

the procedures to be followed for an SEA.28  
 
31. In 2004, the then Department of Environmental Affairs and Tourism (DEAT) issued an information document on 

SEAs, which followed its 2000 guideline document on SEAs.29 The information document noted several other bases 
for an SEA in South African laws and policy, noting “role of SEA … is to allow for the decision maker to proactively 
determine the most suitable development type for a particular area, before development proposals are formulated 
… [an] EIA is used to evaluate the impacts of development on the environment and socio-economic conditions, 
while SEA can be used to evaluate the opportunities and constraints of the environment and socio-economic 
conditions on development” (emphasis added).30  
 

32. The International Union for the Conservation of Nature (IUCN) is an Advisory Body to the United Nations 
Educational, Scientific and Culture Organization’s (UNESCO) World Heritage Committee (WHC). In its guidance 
document on Environmental Assessment & World Heritage, the IUCN defines an SEA as a tool that “applies to 
policies, plans and programmes (i.e. multiple or very large projects) [that] have the advantage of assessing impacts 
at a strategic level and at a landscape scale before individual projects are decided upon” (emphasis added).31 

 
33. An Environmental and Social Impact Assessment (ESIA), on the other hand - according to the IUCN guidance 

document - “applies to individual projects – because ESIAs generally apply to individual projects that have already 
been designed, they often focus on assessing different design options for a particular project and are therefore not 

                                                 
27 See page 104, FSR. 
28 Section 24(5), NEMA. 
29 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf . See page 6 
30 30 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10 Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf. See page 2. 
31 IUCN, IUCN World Heritage Advice Note: Environmental Assessment & World Heritage (June 
2013),https://cmsdata.iucn.org/downloads/iucn_world_heritage_advice_note_environmental_assessment_draftfinal_060613rev.pdf. See 
page 1. 

https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
https://cmsdata.iucn.org/downloads/iucn_world_heritage_advice_note_environmental_assessment_draftfinal_060613rev.pdf
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well suited to assess the cumulative impacts of multiple projects (existing and planned) at a landscape scale or 
to identify strategic alternatives” (emphasis added).32 The IUCN’s guidance notes: 

 
 “IUCN strongly recommends that Strategic Environmental Assessments are 
undertaken for large-scale proposals, proposals comprised of multiple projects or 
landscape-scale land use proposals (e.g. large dams, multiple road development 
proposals, and large-scale commercial agriculture development). The cumulative 
impacts of these types of proposals may have a serious negative effect […] and 
are best assessed early on through a process that is designed to consider ‘high-
level’ strategic alternatives. For example, multiple proposals for the development 
of a regional road network are best assessed through a single comprehensive SEA 
than through several project-specific ESIAs, which are unlikely to consider the 
cumulative effects of the proposals as a whole, or alternative routes for the road 
network.” 33 

 
34. The same applies here.  The EMSEZ is a large-scale proposal comprised of multiple polluting projects that could 

each and cumulatively have serious negative effects on the environment and human rights. It is proposed in a 
highly water sensitive region and could have disastrous consequences on water and food security in the area.  In 
addition, a large amount of mining will be associated with the EMSEZ, potentially wreaking havoc on air and water 
quality, and human health. Moreover, the region surrounding the EMSEZ is an intact and ecologically critical 
ecosystem, which has the potential to provide economic development and valuable services in a sustainable way. 
The area also has cultural and heritage significance. Yet despite these widespread potential harms, the current 
FSR and environmental review is limited to only clearance of one of two sites for EMSEZ, and does not and will not 
consider thoroughly the potential impacts of all actions associated with the EMSEZ. In other words, the project 
proponents are seeking to begin site clearance for a potentially disastrous project without first holistically 
assessing the true risks of the EMSEZ. 
 

35. NEMA provides for the development of procedures for the assessment of the impact of policies, plans and 
programmes, 34  and requires that “environmental management must be integrated, acknowledging that all 
elements of the environment are linked and interrelated, and it must take into account the effects of decisions on 
all aspects of the environment and all people in the environment by pursuing the selection of the best practicable 
environmental option” (added emphasis).35  
 

36. In light of the above, due to the sheer scale of the EMSEZ and its cumulative and anticipated harmful impacts, we 
submit that a SEA would be the “best practicable environmental option’’ here as EMSEZ is broader than a ‘single 
project’. The SEA process would enable the proactive consideration of the objectives of sustainability at the 
earliest and most important stages of decision-making, and allow for the full assessment of EMSEZ and all its 
associated activities against the Constitution and NEM principles.36  

 

37. Indeed, many other similar large-scaled projects have undertaken SEAs at early stages, pursuant to the 2000 DEAT 
guidelines.37 A notable example includes the Tubatse SEZ38 where it was stated that “[t]he introduction of SEA has 

                                                 
32 Ibid. 
33 Ibid, see page 8.  
34 Section 1, NEMA.  
35 Section 2 (4) (b), NEMA.  
36 DEAT, Strategic Environmental Assessment, Integrated Environmental Management Information Series: Volume 10. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf. See page 4   
37 Various examples include: the Port of Cape Town SEA, Coega IDZ, the East London IDZ, uMhlathuze Municipality, and a number of IDPs and 
SDFs.  
38 LEDA Report, June 2017. Tubatse SEZ. Available at: 
https://projects.gibb.co.za/DesktopModules/Bring2mind/DMX/Download.aspx?language=en-
ZA&Command=Core_Download&EntryId=5635&PortalId=3&TabId=484  

https://www.environment.gov.za/sites/default/files/docs/series10_strategic_environmental_assessment.pdf
https://projects.gibb.co.za/DesktopModules/Bring2mind/DMX/Download.aspx?language=en-ZA&Command=Core_Download&EntryId=5635&PortalId=3&TabId=484
https://projects.gibb.co.za/DesktopModules/Bring2mind/DMX/Download.aspx?language=en-ZA&Command=Core_Download&EntryId=5635&PortalId=3&TabId=484
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resulted from the limitations of project specific [EIA’s] and the need to ensure that environmental issues are 
proactively addressed in policies, plans and programmes.” 
 

D. THE MINISTER OF ENVIRONMENT, FORESTRY AND FISHERIES MUST BE DESIGNATED AS THE COMPETENT 
DECISION-MAKING AUTHORITY FOR ANY EMSEZ EIA PROCESSES  
 
38. In the letter to the Minister of 21 October 2019, referred to above and attached as “C”, we asserted that LEDET 

was the incorrect competent authority appointed to oversee this and other EIA processes in relation to the 
EMSEZ, and that the Minister of Environment, Forestry and Fisheries should instead be designated as the 
competent authority.  We reiterate this submission. 
 

39. The EMSEZ EIA process falls within the scope of section 24C(2)(d)(iii) of NEMA by virtue of the fact that LEDA, the 
project proponent, is a statutory body governed by the Limpopo Economic Development Agency Act 5 of 2016. In 
this regard, section 24C(2)(d)(iii) NEMA states that “[t]he Minister must be identified as the competent authority 
… if the activity … (d) is undertaken, or is to be undertaken, by … (iii) a statutory body, excluding any municipality, 
performing an exclusive competence of the national sphere of government”. 

 
40. On this basis alone, the Minister must be the competent authority with respect to the EMSEZ EIA processes, 

including this EIA process in respect of which the scoping has been conducted.   
 

41. Notwithstanding the legal requirements of section 24C(2)(d)(iii), we submit that given its far-reaching 
environmental and human rights impacts, the EMSEZ and the industrial development plans associated with it are 
a matter of national importance, which cannot proceed without the consultation and express approval of the 
DEFF, among other Departments, at a national level. 

 
E. OBJECTIONS TO THE SCOPING REPORT & THE EMSEZ PROJECT MORE BROADLY  
 
42. Notwithstanding the requirements that an SEA precede this EIA process and the Minister be appointed as 

competent authority, there are numerous additional reasons why the FSR should not have been approved and 
why, we submit, it would be in the interests of justice for the scoping approval to be set aside and the scoping 
phase to begin afresh. These reasons are set out below as objections to the FSR.  
 
EMSEZ is not in the Public Interest  
 

43. EMSEZ is not in the public interest due to the extensive negative impacts it will have on, inter alia: the climate and 
water availability; air quality and health; and the social wellbeing and livelihoods of communities in the area and 
the economy. 

 
Climate impacts and water availability  

 
44. Government has confirmed the urgent need to reduce South Africa’s GHG emissions39 and the country’s extreme 

vulnerability to the impacts of climate change.40 The industrial components of the EMSEZ would individually and 
cumulatively emit significant GHG emissions, given the intensive nature of their processes, such as coal boilers 
and the indirect emissions of the supplying coal mines. 

 
45. In addition to our obligations under the Paris Agreement, the UN Secretary General (Mr Antonio Guterres) has 

repeatedly pleaded that no new coal plants be built after 2020,41 if we have any intention of securing a viable 

                                                 
39 See http://www.dirco.gov.za/docs/speeches/2019/cram0923.htm.  
40 See page 8, National Climate Change Response Policy. 
41 Statement from the United Nations Secretary-General, António Guterres of 18 May 2019, which states that:  “We must understand that the 
battle against climate change requires the political will for transformational policies in energy, mobility, industry and agriculture.  This is why in 
the Pacific I have consistently conveyed three urgent messages to world leaders. First, we must shift taxes from salaries to carbon.  We need to 
tax pollution, not people.  Second, we must stop subsidizing fossil fuels.  Taxpayer money should not be used to boost hurricanes, spread 

http://www.dirco.gov.za/docs/speeches/2019/cram0923.htm


 
 

12 

climate for the future, as per the findings and recommendations of the UN Intergovernmental Panel on Climate 
Change (IPCC) in its October 2018 Special Report,42 which include that: 

 
45.1. the risks and consequences of allowing temperature increases to reach even 1.5 degrees Celsius are dire; 
 
45.2. limiting global warming to 1.5°C would require rapid and far-reaching transitions in land, energy, industry, 

buildings, transport, and cities;  
 
45.3. the global net human-caused emissions of carbon dioxide (“CO2”) must fall by about 45% from 2010 levels 

by 2030, reaching ‘net zero’ around 2050; and 
 
45.4. a 60-80% reduction in the use of coal by 2030 and negligible use of coal by 2050 are necessary. 

 
46. We have, in many instances, pointed out that the reduction of South Africa’s GHG emissions is not merely an 

international obligation but a Constitutional imperative. We submit that allowing the EMSEZ to go ahead would 
be a flagrant violation of, inter alia, the Constitutional rights: to human dignity; to life; and to an environment not 
harmful to health or well-being and to have the environment protected for the benefit of present and future 
generations, on the basis of the immense climate change impacts that the EMSEZ will have. 
 

47. The international community, including South Africa, has committed to limiting the global average increase in 
temperature to "well below 2°C above pre-industrial levels" and to "pursue efforts to limit the temperature rise to 
1.5 °C above pre-industrial levels". This requires South Africa to take urgent action to drastically reduce its fossil 
fuel emissions, not ramp them up. The EMSEZ would move South Africa very far in the wrong direction, particularly 
with a proposed 3 300MW coal-fired power station, cement plant, other proposed industrial processes, and 
associated mining activities. 
 

48. The EMSEZ, with its heavily carbon polluting projects is clearly out-of-line with mitigation pathways to prevent 
global warming of more than 1.5 °C.  
 

49. The EMSEZ developments would also likely significantly exacerbate South Africa’s extreme vulnerability to the 
impacts of climate change, and climate change impacts could have serious consequences on the EMESEZ and its 
project components.43 For example, investigations at a national level have confirmed that climate change will 
reduce the water yield throughout the region.  

 
50. According to the 2016 LEDET Provincial Climate Change Response Strategy44 (“LEDET Strategy”): 

 
“…the region is likely to experience greater variability in rainfall, and will almost 
certainly witness an increase in evaporation rates, implying a drier future even 
in the presence of greater rainfall and heavy rainfall events. Limpopo Province 
would therefore experience regular droughts and heat intensity, water shortages, 
spread of diseases with adverse effects on the economy, natural resources, 
infrastructure, human health and community livelihoods. Water shortages are 
already a key feature in the drier Limpopo Province and the situation is going to 
become even more severe as a result of climate change. Important water use 

                                                 
drought and heatwaves, melt glaciers and bleach corals.  Third, we must stop building new coal plants by 2020. We need a green economy 
not a grey economy” (emphasis added). Available at: https://www.un.org/press/en/2019/sgsm19584.doc.htm.   

42 The report can be accessed here: https://www.ipcc.ch/sr15/ 
43 See page 8, National Climate Change Response White Paper. 
44 LDEDET, Provincial Climate Change Response Strategy (2016-2020). Available at: http://www.ledet.gov.za/wp-
content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf. 

https://www.un.org/press/en/2019/sgsm19584.doc.htm
https://www.ipcc.ch/sr15/
http://www.ledet.gov.za/wp-content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf
http://www.ledet.gov.za/wp-content/uploads/2016/11/Limpopo_Climate_Change-Response_Strategy_-2016_2020_Final.pdf
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sectors such as agriculture and electricity generation (i.e. the energy sector) will 
face severe effects from climate change” (emphasis added).45 

51. Furthermore, the LEDET strategy  finds: 
 

“ [a] detailed climate change vulnerability assessment for Limpopo revealed that 
sectors such as human health, agriculture, plant and animal biodiversity, water 
resources, and water and road infrastructure, livelihoods as [sic] areas showing 
the highest vulnerability to climate change mainly because the Province comprises 
predominantly rural areas that are dependent on rain-fed agriculture with a low 
economic development, low levels of human and physical capital, poor 
infrastructure standing, and therefore very low adaptive capacity.”46 

 
52. The strategy concludes: “in most climate change scenarios projected for the Limpopo river basin in South Africa, 

future water supply availability will ‘worsen considerably’ by 2050.”47 
 

53. A May 2017 report by the Academy of Science of South Africa entitled ‘First Biennial Report to Cabinet on the 
State of Climate Change Science and Technology in South Africa’ highlights the key climate change challenges and 
impacts in South Africa over the next 30 years.48 The report states that “[t]he strongest impacts of climate change 
in South Africa in the first half of the 21st century will be on the security of freshwater supplies to industry, towns 
and agriculture; on crop and livestock agriculture, due to less favourable growing conditions; on human health, 
due to heat stress and disease spread, particularly in urban areas; and on biodiversity, due to shifting habitat 
suitability.”49 

 
54. The project would be built in an area of Limpopo that is already so water- stressed that the Department of Human 

Settlements, Water and Sanitation, and the FSR concede that a “definite source of sustainable water for the SEZ is 
still under investigation”. 50 As shown from the reports above, climate change will exacerbate the stress on water 
resources in the region. Without a guaranteed supply of water, the EMSEZ would not be able to function, nor 
would it be able to contribute towards long-term regional “development” goals without having severe 
consequences for other water-users and ecosystems. This could have country-wide repercussions, particularly if 
water resources from other parts of the country are to be relied on. 

 
Air Quality and Public Health 

 
55. The EMSEZ will be located within a province where the government has declared much of the area as a non-

attainment priority area under the National Environmental Management: Air Quality Act, 2004. The threat 
assessment for the Waterberg-Bojanala Priority Area published by the then Department of Environmental Affairs 
(DEA) in April 2015, as part of the draft air quality management plan for the priority area, pointed out that the 
planned expansion of energy-based projects and coal mining in the region threatens ambient air quality, and poses 
threats to human and environmental health.  
 

56. Already parts of the Waterberg in the Limpopo province are exceeding ambient air quality standards as a result of 
industrial and mining activities in the area.51 

                                                 
45 LDEDET, Provincial Climate Change Response Strategy (2016-2020), see page 19. 
46 Ibid, see page 4. 
47 Ibid, see page 27.  
48 The Academy of Science of South Africa (ASSA) The State of Climate Change Science and Technology in South Africa (May 2017), available at 
http://www.dst.gov.za/index.php/media-room/latest-news/2236-report-investigates-climate-changescience-and-technology  
49  Ibid, at page 15. 
50 See 11.9, FSR.  
51 Dr Thuli N. Khumalo, National Air Quality Officer, “2018 State of the Air Report and National Air Quality Indicator”, 1 October 2019. See 
slides 29 to 31. Available at: http://www.airqualitylekgotla.co.za/assets/2019_1.5-2018_state_of_the_air_report-_and_naqi.pdf 

http://www.dst.gov.za/index.php/media-room/latest-news/2236-report-investigates-climate-changescience-and-technology
http://www.airqualitylekgotla.co.za/assets/2019_1.5-2018_state_of_the_air_report-_and_naqi.pdf


 
 

14 

 
57. It is certain that the EMSEZ will contribute to the worsening of air quality and human health impacts in the area. 

 
58. Industrial emissions, particularly from coal-fired power generation, are major sources of South Africa’s air 

pollution – and its attendant health impacts. The proposed industrial components of the EMSEZ, as well as its 
associated mining operations, will emit harmful air pollutants such as particulate matter, sulphur dioxide, nitrogen 
oxides, poly-aromatic hydrocarbons, dioxins and heavy metals which including chromium, mercury, cadmium and 
lead.  
 

59. The FSR gives highly incomplete lists of pollutants by facility type. It fails to describe best available technologies 
or to adequately discuss the health impacts of the project.  In this regard, the EIA must:  

 
59.1. estimate the amount of air pollutants generated by type from each proposed facility; 

  
59.2.  assess wind and weather patterns that would affect dispersal and deposition of pollutants;  and  
 
59.3. address best available technologies to control air pollutants by facility type, and how captured pollutants 

would be disposed of safely without harming local surface or ground water.  We submit that an EIA would 
need to address this deficiency. 

 
60. The FSR also fails to discuss the health impacts of any pollutants, either individually or cumulatively, and the EIA 

would need to thoroughly assess such impacts.  
 

61. The World Health Organisation has confirmed that air pollution, both ambient and indoor, is one of the largest 
causes of death worldwide. Poor air quality is closely correlated with non-communicable diseases – as 
approximately a quarter of all heart attack deaths, and about a third of all deaths from stroke, lung cancer, and 
chronic obstructive pulmonary disease are due to air pollution exposures. Health impacts are largest among 
women, children, older people, and the poor. 52  

 
62. Coal-fired power stations are a significant contributor to these negative health impacts. The 2017 study 

commissioned by groundWork, conducted by Dr Mike Holland53 finds that air pollution from Eskom’s coal-fired 
power stations: 
 
62.1. costs (in terms of quantifiable economic impacts)54 South Africa around R35.7 billion55 each year;  

 
62.2. causes a total equivalent of 2 239 attributable human deaths each year; and 

 
62.3. causes approximately 12 314 attributable cases of bronchitis and related respiratory diseases in adults and 

children each year. 
 
63. Outside of air quality, these emissions also threaten water resources and sensitive ecosystems, as, criteria 

pollutants (such as sulphur, oxides of nitrogen and particulate matter) which are released into the atmosphere 

                                                 
52 See, for example: http://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-health; 
https://ehp.niehs.nih.gov/ehp299/  
53 Dr Michael Holland has been involved in the quantification of the impacts of air pollution from power systems since 1990, when he worked 
at the heart of the influential EC-US Fuel Cycles Study funded by the European Commission, EU Member States and the US Department of 
Energy. Following completion of the initial study in 1995 this work continued in Europe as the ExternE Study until 2005. Since 1996 Mike has 
provided cost-benefit analysis of air quality and industrial policies for a variety of organisations including not only the European Commission, 
but governments in the UK, France, Sweden, China and a number of other countries. He has also provided analysis for international 
organisations including the Organisation for Economic Cooperation and Development (OECD) and the World Bank. The report is available 
at:https://cer.org.za/wp-content/uploads/2017/04/Annexure-Health-impacts-of-coal-fired-generation-in-South-Africa-310317.pdf 
54 This is made up of impacts in terms of early death, chronic bronchitis, hospital admissions for respiratory and cardiovascular disease, and a 
variety of minor conditions leading to restrictions on daily activity, including lost productivity 
55 $2.37 billion calculated at an exchange rate of $1 = ZAR 15.09 on 1 November 2019. 

http://www.who.int/news-room/fact-sheets/detail/ambient-(outdoor)-air-quality-and-health
https://ehp.niehs.nih.gov/ehp299/
https://cer.org.za/wp-content/uploads/2017/04/Annexure-Health-impacts-of-coal-fired-generation-in-South-Africa-310317.pdf
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lead to: excess amounts of acid in water resources (lakes and rivers); damage to trees and forest soils; and harm 
to fish and other aquatic life when deposited on surface waters.  
 
Social impacts on livelihoods and the risk of the EMSEZ   
 

64. Industrial facilities and coal-fired power plants are disproportionately located in low-income communities—
making this an environmental justice issue.56  
 

65. The negative health and environmental impacts are therefore typically disproportionately borne by poor and 
marginalised communities living in these areas – as are the negative costs of these impacts. This is in contravention 
of the NEMA ‘polluter pays’ principle,57 as referenced at paragraph 21.7 above.  
 

66. Further, the failure to regulate, and ensure timely, speedy cleanup, and prevention of hazardous waste at coal-
fired power plants and other industrial facilities places the health and safety of these communities at 
disproportionately higher risk. 
 

67. The above issues – particularly the anticipated impacts on health and water availability and exacerbation of climate 
change impacts – mitigate strongly against any public benefits of the EMSEZ. We submit that, instead of being 
beneficial, the EMSEZ would: 
  
67.1. negatively affect the livelihoods of local communities – through affecting land and/or water use of key 

sectors and not delivering sustainable jobs or alternate forms of sustained employment; and/ or  
 

67.2. have major negative impacts on public health and wellbeing – as a consequence of pollution of air, land and/ 
or water resources and climate change.  

 
68. The FSR fails to discuss the impacts of the EMSEZ on existing and potential tourism in the region, which is the main 

economic activity along with agriculture.58 
 

69. In light of the above, the EMSEZ would aggravate - rather than improve - the wellbeing of local communities, 
reducing their resilience and adding pressure on local resources and governmental capacity to support people 
who have migrated to or settled in the vicinity of the SEZ in search of work.    

 
70. Since the purpose of the EMSEZ is to deliver long-term benefits, and employment is a top priority of government,59 

it is not clear why – and highly inadequate that – the FSR only considers employment during the construction 
phase of the EMSEZ.60 This approach provides a skewed and short-term view of socio-economic expectations from 
the EMSEZ. Moreover, an influx of people settling in the area during the construction phase is expected. These 
people would need to be employed or their employment sustained post-construction.  

 
71. Within the context of employment, the EIA must also address the extent to which employment will be sourced 

locally and skills training will target local people, rather than skilled personnel being brought into the area. In this 
regard, the FSR states that:  
 
71.1. the development of the SEZ southern site ‘will improve’ the unemployment situation, without providing any 

supporting information;61 and   
 

                                                 
56 See page 8, B. Gottlieb, et al., Coal Ash: The Toxic Threat to Our Health and Environment, Physicians for Social Responsibility & Earthjustice, 
2010. 
57 Section 2(4)(p) of NEMA.  
58 See http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/  
59 See page 107, FSR.   
60 See Table 4-1, FSR.   
61 See section 7.3.1, FSR.   

http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/
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71.2.  ‘jobs, internships and bursaries’ are – without supporting information – assessed as having ‘high’ ‘significant’ 
‘regional’ and ‘permanent’ benefits.62 On this basis, skills development is questionably assumed to target 
local communities and South African nationals.  

 
Failure to adequately and accurately motivate the need and desirability of the project 

 
72. The EIA Regulations state that the objective of the scoping process is to, inter alia, motivate the need and 

desirability of the proposed activity, including the need and desirability of the activity in the context of the 
preferred location.63 The FSR does not do this. 
 

73. The FSR explains that the EMSEZ is needed and desirable for the following reason: 
 

Musina-Makhado SEZ Project is proposed in specific response to a national 
government initiative, namely the Department of Trade and Industry (DTI) in an 
effort to reposition itself in the world economy, established the Industrial 
Development Zones (IDZ) programme. The Programme's main focus was to 
attract Foreign Direct Investment and export of value-added commodities. 
Although there are major achievements with the IDZs there were weaknesses that 
led to the policy review and the new SEZ policy. As a result the need and 
desirability of the project from a national perspective can largely be assimilated 
from the project’s alignment with national government policies, plans and 
programme which have relevance to planning and production.64   

 
74. This is in no way a motivation of the need and desirability of the EMSEZ. Alleged alignment with policy is not 

evidence of necessity, nor of desirability for a particular project. 
 

75. The FSR seeks to base the need and desirability of the project on national development policies – such as South 
Africa’s National Development Plan (NDP) 2030.65  This limited and narrow and fails to assess many factors that 
should also be considered in a project-specific need assessment. 

 
76. For example, DEA’s 2017 Guideline on Need and Desirability (“the DEA Guideline”) sets out a list of questions 

that should be answered when considering need and desirability of a proposed development. These questions 
include: 

 
76.1. how will this development (and its separate elements/aspects) impact on the ecological integrity of the 

area, including how will this development impact on non-renewable resources? What measures were 
explored to firstly avoid these impacts?66  

 
76.2. how were the global and international responsibilities relating to the environment i.e. RAMSAR sites, 

climate change etc. taken into account?67  
 
76.3. what is the socio-economic context of the area, and in considering the socio-economic context, what will 

the socio-economic impacts be in relation to the development (and its separate elements/aspects), and 
specifically also on the socio-economic objectives of the area?68  

 

                                                 
62 See section 7.3.2 and Table 10-1, FSR.  
63 See Appendix 2, 1(b), EIA Regulations, 2014. 
64 See page 142, FSR.  
65 National Development Plan 2030 Our Future-make it work. (“NDP”). Available at: 
https://www.gov.za/sites/default/files/gcis_document/201409/ndp-2030-our-future-make-it-workr.pdf 
66 See 2017 Guideline on Need and Desirability at 1.6. 
67 See 2017 Guideline on Need and Desirability at 1.1.8. 
68 See 2017 Guideline on Need and Desirability at 22. 

https://www.gov.za/sites/default/files/gcis_document/201409/ndp-2030-our-future-make-it-workr.pdf
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77. The DEA Guideline further states that: 
 

“[d]uring screening and “scoping” the abovementioned questions must be used to 
identify the key issues to be addressed as well as to identify alternatives that will 
better respond to the considerations (i.e. that will firstly avoid the negative impact 
or better mitigate the negative impact, or that will better enhance the positive 
impact). The “scoping” process might find that many of the questions have clear 
answers and that no further information has to be gathered related to the specific 
question. In this regard [what] would be required is for the relevant report (first 
part of the Basic Assessment Report or the Scoping Report) to clearly answer all 
the questions including a clear indication which questions do not require further 
information to be generated during the assessment.”69  

 
78. The FSR does not evaluate the need and desirability of the EMSEZ considering any of the above factors, 

particularly around ensuring ecological sustainability and integrity. On this basis alone, the FSR should not have 
been approved, as it does not meet the requirements of the law.  

 
79. In any event, the NDP itself recognises that South Africa’s market and policy failures have resulted in the global 

economy entering a period of ‘ecological deficit’ as natural resources – such as groundwater, terrestrial 
biodiversity, freshwater ecosystems, crop land and grazing – are being degraded, destroyed, or depleted faster 
than they can be replenished.70 Towards this end, the NDP 2030 recognises that, the country needs to: 

 

 “Protect the natural environment in all respects, leaving subsequent 
generations with at least an endowment of at least equal value. 

 Enhance the resilience of people and the economy to climate change. 

 Extract mineral wealth to generate the resources to raise living standards, 
skills and infrastructure in a sustainable manner. 

 Reduce greenhouse gas emissions and improve energy efficiency”.71  
 

80. Moreover, we submit that the FSR cannot sufficiently consider the need and desirability of EMSEZ without 
considering, in detail, compliance with the NEM Principles. Table 6-4 of the FSR, which purports to demonstrate 
compliance with the NEM Principles, only speaks to compliance with these principles in general and broad terms.  
Other statements in the FSR cannot be supported by the evidence.  For example, the FSR states that “SEZ will 
make use of green technology and green infrastructure that will reduce emissions, conserve water, reduce waste 
and consume less energy, resulting in a reduced level of impact on the environment.” 72 However, this statement 
has no support and is contradicted by the nature of the proposed noxious industries operating under the EMSEZ 
and their wide range of potentially significant environmental, human rights, and social impacts. Likewise, the FSR 
fails to address the issue of ecological resilience entirely, focusing solely on job creation and economic benefits.  

 
81. Furthermore, the FSR makes numerous general assertions concerning the economic benefits of the EMSEZ, 

however, it does not specify:  
 
81.1. what these benefits actually are and how they will be quantified; and 
 
81.2. how the alleged benefits weigh up against the negative external impacts.  

 
82. In light of the above, we submit that the need and desirability for the EMSEZ must consider more than just the 

general economic benefits of the EMSEZ projects, and must consider any such benefits in light of the climate 

                                                 
69 See Guideline on Need and Desirability at page 18.  
70 See page 90, NDP.   
71 See page 47-48, NDP. 
72 See 6.6.4, FSR.  
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change, human rights, environmental, social and other impacts. In this respect, the following points are also 
noted: 

 
82.1. cognisance must be taken of strategic concerns such as climate change, food security, as well as sustaining 

the limited supply of natural resources and preserving the status of our ecosystem. In other words, to 
achieve our Constitutional goal of a better quality of life for all now and in future, through equitable access 
to resources and shared prosperity, it is essential that society improves on the efficiency and responsibility 
with which we use resources – which involves a complete transition away from using fossil fuels;73 

 
82.2. South Africa faces urgent developmental challenges in terms of poverty, unemployment and inequality, 

and will need to find ways to “decouple” the economy from fossil fuels, to break the links between 
economic activity, environmental degradation and carbon-intensive energy consumption as recent 
economic reports have stated that “the economic results show that it is possible to both meet climate 
change targets and grow the economy” (emphasis added);74 and 
 

82.3. considering the merits of a specific application in terms of the need and desirability considerations, it must 
be decided which alternatives represent the “best practicable environmental option”, which in terms of the 
definition in NEMA and the purpose of the EIA Regulations is that option that provides the most benefit 
and causes the least damage to the environment as a whole, at a cost acceptable to society, in the long-
term as well as in the short-term. The EMSEZ would not be aligned with this requirement. 

 
83. In summary, the FSR has not given adequate and full regard to these considerations, and has not satisfied the 

requirements for a “need and desirability assessment” through, inter alia, failing to adequately identify key 
issues75  and questions to be addressed in the EIA. The FSR cannot reasonably make, nor has it made any 
determinations on need and desirability76 – as required by the NEMA EIA Regulations.  For this reason the FSR is 
flawed and must be withdrawn. 
 

84. We note further that the submissions above at paragraphs 43 to 71, highlight that in considering the impacts of 
EMSEZ for human health; livelihoods; the climate and the environment more broadly, the project would not be 
in the public interest. It is therefore unlikely that – on proper and holistic consideration – it could be found to be 
necessary or desirable. 

 
The need for an adequate and comprehensive Climate Change Impact Assessment   
 

85. Alarmingly, the FSR makes no mention of the need for a climate change impact assessment (CCIA). 
 

86. In line with the judgment in Earthlife Africa Johannesburg v the Minister of Environmental Affairs & Others,77 
the EIA process for EMSEZ must ensure that a thorough CCIA is conducted, which analyses the direct climate 
impacts from the GHG emissions of the EMSEZ as well as indirect and cumulative climate change impacts from the 
growth in coal mines and other industries that would be enabled by, and linked to, the proposed EMSEZ project. 
The FSR, however, does not address climate change or even identify it as an area requiring further assessment 
under the EIA. A major and unacceptable shortcoming. 
 

                                                 
73 We refer again to the statement from the UN secretary general which states that we must “meet the Paris commitments to bend the 
emissions curve by 2020” and that  “this will take unprecedented changes in all aspects of society – especially in key sectors such as land, 
energy, industry, buildings, transport and cities”. 
74 See https://coaltransitions.org/publications/implementing-coal-transitions-insights-from-case-studies-of-major-coal-consuming-economies/ 
at page 6.  
75 Such issues include, inter alia, the following: climate change effects; the (national and international) drive for a lower-carbon future, and the 
considerable constraints with regard to water resources and health and wellbeing risks in relation to air quality within the proposed 
development area. 
76 See 7.1-2, FSR.  
77 Earthlife Africa Johannesburg v Minister of Environmental Affairs and others [2017] 2 All SA 519 (GP).  

https://coaltransitions.org/publications/implementing-coal-transitions-insights-from-case-studies-of-major-coal-consuming-economies/
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87. The EIA must provide for a CCIA, which must be a comprehensive and accurate assessment of the climate change 
impacts of the proposed NEMA activities.  The CCIA must consider several aspects of the relationship between the 
proposed project and climate change, including:  

 
87.1. the project’s direct impacts on climate change, specifically, a full assessment of EMSEZ’s GHG emissions. In 

addition to simply considering the extent of GHG emissions to arise from the project, this must include an 
assessment of: indirect and full lifecycle emissions; cumulative emissions; and the environmental and social 
cost of the project’s GHG emissions;  

 
87.2. the ways in which the effects of climate change will impact on the project, including the effect on the water 

resources necessary for the project and the likelihood of the project being unable to operate for its full 
expected lifespan; and  

 
87.3. how predicted climate change effects on the environment and society – at both national level and at the 

scale of Musina and Makhado –  will be aggravated by the project’s impacts. This would include the ways 
in which the proposed project would impact on the area’s own capability of adapting to a changed climate. 
This is a particularly fundamental consideration, given the area’s high vulnerability to the impacts of climate 
change as outlined above.  

 
88. LEDA proposes a 3 300 MW power station which – notwithstanding its associated infrastructure – would emit 

significantly high volumes of GHG emissions. We submit that the only means to substantially avoid these 
unacceptable GHG emissions would be through carbon capture and storage technology, which is neither 
technically nor financially feasible for South Africa.   
 

89. It is therefore imperative that the EIA assesses the direct, as well as indirect and cumulative, GHG emissions 
associated with the project, and make this information available so that I&APs, authorities and relevant decision-
makers can properly consider these significant impacts and provide appropriate comments. 
 

90. As stated above, this is particularly important considering that South Africa has committed to reduce its GHG 
emissions through its ratification of the Paris Agreement.78 Taking steps to guard against the harmful impacts 
which climate change has on our environment and human health is required by our international obligations under 
the Paris Agreement as well as the national obligations to realise the environmental right in our Constitution and 
the duty of care contained in section 28 of NEMA.79  

 
91. Further, there is a real risk that the new coal-fired power plant or other high-emitting facilities forming part of the 

EMSEZ, will be unable to operate for their intended operational lifespans as South Africa’s commitments would 
require significant GHG emission reductions by 2035. South Africa’s Nationally Determined Contribution (NDC) 
under the Paris Agreement recognises that “near zero” GHG emissions are required by the second half of the 
century to avoid even greater impacts that are beyond adaptation capability.  

92. The EMSEZ will be based in a water-scarce area – where water availability is predicted to be severely impacted by 
climate change. This is a fundamental consideration, which needs to be considered in all the project’s EIA 
processes.  

 
93. The FSR fails to consider predicted climate change trends in relation to potential water sources, both in South 

Africa and with regard to apparent plans to obtain water from Zimbabwe.  There is no proposed analysis of how 

                                                 
78 See page 1, Nationally Determined Contribution, available at 
http://www4.unfccc.int/ndcregistry/PublishedDocuments/South%20Africa%20First/South%20Africa.pdf  - recognising that a 2 °C temperature 
increase translates to a 4 °C increase for South Africa by the end of the century. 
79 Section 28 of NEMA requires that every person who causes, has caused or may cause significant pollution or degradation of the 
environment must take reasonable measures to prevent such pollution or degradation from occurring, continuing or recurring, or, in so far as 
such harm to the environment is authorised by law or cannot reasonably be avoided or stopped, to minimise and rectify such pollution or 
degradation of the environment. 

http://www4.unfccc.int/ndcregistry/PublishedDocuments/South%20Africa%20First/South%20Africa.pdf


 
 

20 

climate change scenarios will impact water availability in the region. Surface temperatures are projected to 
increase, and precipitation is projected to possibly become heavier but less frequent in the region.  

 
94. According to the IPCC Fourth Assessment Report (2018), water stress in Southern Africa is projected to increase 

under at least six different climate change scenarios, with significant loss of runoff in parts of South Africa.80  The  
Department of Human Settlements, Water and Sanitation’s report, entitled, “Climate Change Risk and 
Vulnerability Assessment of Water Resources in the Limpopo WMA” states that: 

 
“Water resources are key to socio-economic development and environmental sustainability 
for South Africans livelihood. Despite remaining uncertainties regarding the exact nature, 
magnitude and pattern of future rainfall changes in South Africa, it appears likely that water 
resources will be under pressure. This is a result of growing water demand in relation to a 
finite and limited supply, added to the expected climate change impacts. This is a result of 
three factors:  
 

 the projected decrease in rainfall over much of the country,  

 increased evaporation resulting from higher temperatures, and  

 the amplifying effect that the hydrological cycle has on climate change”.(emphasis 
added)81 

 
95. Moreover, given the existing crisis with water resources in South Africa, shifting available water from such sectors 

as agriculture, as proposed by the EMSEZ, i.e. reducing food security as well as cutting back on people’s and 
ecosystems’ basic water needs, would increase vulnerability to climate change instead of improving resilience to 
such impacts – which would be inconsistent with the NDP 2030, the NEM Principles and the Constitution. 
 

96. In light of the above, and in an effort to avoid placing the burden and costs associated with the EMSEZ’s 
contributions to the climate crisis, on the general public, we submit and recommend that:  
 
96.1. the externalities of the EMSEZ and its various projects must be internalised to ensure that neither the public 

nor government bears the costs of mitigating and remedying the negative impacts that climate change will 
have; and 

 
96.2. the climate change effects of the associated GHG emissions of all the projects and activities under the 

EMSEZ will need to be rigorously assessed in the EIA, together with all carbon tax implications. 
 

The FSR’s analyses of water use and water availability in the region are extremely flawed 
 

97. It is clear that an adequate and stable water supply is crucial to the EMSEZ; however, the FSR states that a “definite 
source of sustainable water for the SEZ is still under investigation”.82  Without a guaranteed supply of water, the 
EMSEZ – which is intended to be located within a water scarce region – would not be able to: 
 
97.1.  function adequately or at all;  
 
97.2. meet the requirements of so-called ecologically “sustainable development”; and  
 

                                                 
80 IPCC AR4 WG 2, Africa,(2018) https://www.ipcc.ch/site/assets/uploads/2018/02/ar4-wg2-chapter9-1.pdf  at 444; and see M. New et al., 
Evidence of trends in daily climate extremes over southern and West Africa, J. Geophys Res. (2006), 
http://etccdi.pacificclimate.org/papers/New_etal_2006.pdf.  
81 See page 3, Department of Water and Sanitation’s, entitled, “Climate Change Risk and Vulnerability Assessment of Water Resources in the 
Limpopo WMA”, 2018.  
82 See 11.9, FSR  

https://www.ipcc.ch/site/assets/uploads/2018/02/ar4-wg2-chapter9-1.pdf%20at%20444
http://etccdi.pacificclimate.org/papers/New_etal_2006.pdf
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97.3. contribute towards long-term regional “development” goals without having severe consequences for other 
water-users and ecosystems. 

 
98. In general, the FSR’s estimations of water availability in the region are inaccurate, vague, and significantly 

overstated. There is a very strong likelihood that there will not be sufficient water to meet the EMSEZ’s water 
needs. 
 

99. The FSR includes incorrect or incomplete information in relation to the water requirements of the EMSEZ, that 
must be corrected or reconciled in the EIA, as:  
 

99.1. the FSR contains typographical errors within the water requirement estimate.   The values for water use for 
construction alone over 9 years is written as 13 910.5 10k m3.83 If this number is for construction alone, water 
use of 139,105 m3 for 12 facilities seems theoretically plausible. However, this value is written incorrectly in 
three other places in the report, as 13 910.5 10km3. 84  Water requirements for industrial facilities are 
commonly expressed in million cubic meter units or less, not km3, let alone 10km3. Divided over 9 years, that 
means over 15 trillion m3 of water each year for construction. To illustrate, Lake Tanganyika is 17 trillion 
m3.85 On page 60, the report states the water requirement for the construction period is 13 910,5 km3, or 
1.5 trillion m3 per year for 9 years. Considering that the Limpopo River’s annual flow is only 153 million m3 

86 this value is also clearly an error and must be addressed;   
 
99.2. the FSR provides no supporting evidence that the “Musina-Mukhado SEZ […] requires a total of 123 million 

m3 of water for its operation”.87 This appears to be the only place in the FSR that water for operations is 
estimated, and it does not specify the timeframe. Assuming the report meant to state 123 million m3 of water 
per year, there is simply no identified source of such water volumes anywhere in the region. The FSR states 
that total permissible surface and groundwater abstraction available for the SEZ is 0.377 million cubic meters 
per year,88 leaving a shortfall of 122.6 million m3 of water needed per year.  Even If 30 million m3 of water is 
provided by the Limpopo Department of Water Affairs89 and an additional 30 million m3 per year is taken 
from below the Zhove Dam in Zimbabwe,90 over 62.6 million m3 of water are still needed, with no identified 
source; 

 
99.3. it is inexplicable why the FSR would include only water use for construction over a 9 year period and not 

include water use during operations by facility type. Thus, the estimate of 123 million m3 (presumably 
annual) water requirement91 is not credible. The EMSEZ electricity resources webpage states that a 1 200 
MW coal-fired power plant will use 76 million m3 of water per year. If the 3 300MW plant is built, as 
proposed,92 the thermal plant alone could use 209 million m3 water/year.  So shortfalls far greater than 62 
million m3 of water per year seem likely even without any other facilities; and 

 
99.4. there is no estimation of water requirements during the operation of at least 5 new coal mines that will 

extend over 1 000 km2 in the region (Mopane, Chapudi, Makhado, Generaal and Vale).93 Despite taking up a 
large part of the FSR, there is no analysis of the mines’ potential impacts to groundwater and surface water 
in the region, which could alter the amount of water available for use in EMSEZ facilities, as well as all other 
uses. 

                                                 
83 See page 196, FSR.  
84 See page 39 and 60 (Table 4-1), FSR. 
85 https://www.thoughtco.com/largest-lakes-in-the-world-4158614 
86 https://repository.up.ac.za/bitstream/handle/2263/54430/Thopil_20_2016.pdf?sequence=1 
87 See page 61, FSR. 
88 See page 61, FSR. 
89 See page 62 of FSR. 
90 See page 61, FSR.  
91 See page 61, FSR.  
92 See page 38, FSR.  
93 See pages 86 to 93, FSR.  

https://www.thoughtco.com/largest-lakes-in-the-world-4158614
https://repository.up.ac.za/bitstream/handle/2263/54430/Thopil_20_2016.pdf?sequence=1
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100. The EMSEZ webpage “Hydraulic Resources” lists water sources—although it is not clear that these are intended 

to supply EMSEZ—that are not described in the FSR, including Limpopo Province Woke Mountain Area, Mutara, 
Mutare Luvuvhu, Luvuvhu Limpopo River, Leita Taba, and Fragrance Lake (“one of South Africa’s largest 
freshwater lakes”).94 The website goes on to state, “[p]lans are under way to further import water to the Limpopo 
River in support of mining development.”95  If these water resources would supply EMSEZ, they need to be 
assessed in the EIA. 

 
101. The Executive Summary of the FSR notes that the “[h]igh water requirements of the development in a water scarce 

area where much of the existing water resources are required for agriculture and thus food security”. Therefore, 
any sale or transfer of water rights from agriculture to industry will have irreversible implications for future water 
allocations – which will also negatively impact food security. The EIA must thoroughly assess impacts on existing 
water uses.  

 
102. Zimbabwe is proposed as a ‘potential water supply source’. The FSR states that “[r]aw water could also be 

purchased from the Zimbabwe National Water Authority Zimbabwe, which has available at least 30 million m3 per 
annum, when agreements are in place”.96  However, the FSR remains largely silent on the need to assess potential 
impacts of taking water from a neighbouring state, other than from a legal and practical perspective, it merely 
notes that this action would necessitate cross-border water transfers and international water user agreements, 
and that “the implications of sourcing water from across the border in terms the health and safety, contamination 
and carrying capacity as well as the exact position above or below the soil surface for the laydown of the pipeline 
or channel to the southern site”97 would need to be addressed. 

 
103. The FSR goes on to state that the project envisages taking water from the Zhove Dam in Zimbabwe,98 where water 

is abstracted from a tributary of the Limpopo. This requires a full study of the effects on: the Limpopo River; the 
Reserve; 99  water users in Zimbabwe and downstream users. The potential impacts of taking water from 
Zimbabwe – on land use, people’s livelihoods and ecosystems – must be addressed before any such assumption 
on water availability, and its acceptability, can be made.  

 
 The lack of basic facts about the proposed EMSEZ projects 
 

104. The FSR fails to include basic facts around the EMSEZ and its associated industrial projects, which limit the scope 
of issues that have been identified and will be needed to inform the EIA. In this regard we point out the following:   
 
104.1. nature of fuel sources: the FSR fails to include any estimates of the fuel use by type for each EMSEZ facility. 

The many coal mines described in the FSR are presumably to provide fuel to EMSEZ facilities, but no 
estimate of fuel use is provided;  

  
104.2. existing status of air, soil and water quality in the region: the FSR fails to include an adequate baseline 

assessment of air, soil and water quality in the region. Without a baseline assessment, it is unlikely that the 
EAP would be able to accurately assess, identify and mitigate against potentially significant environmental 
impacts – this must be addressed; 

 

                                                 
94 See http://emsez.com/en/tqys.php?id=39&lm=15. 
95 See http://emsez.com/en/tqys.php?id=39&lm=15. 
96 See page 61, FSR. 
97 See page 233- 234, FSR. 
98 See page 60, FSR.  
99 In terms of the National Water Act, 36 of 1998,  the “Reserve”  means the quantity and quality of water required – (a) to satisfy basic human 
needs by securing a basic water supply, as prescribed under the Water Services Act, 1997 (Act No. 108 of 1997), for people who are now or 
who will, in the reasonably near future, be – (i) relying upon; (ii) taking water from; or (iii) being supplied from, the relevant water resource; 
and (b) to protect aquatic ecosystems in order to secure ecologically sustainable development and use of the relevant water resource. Refer to 
definitions section.  

http://emsez.com/en/tqys.php?id=39&lm=15
http://emsez.com/en/tqys.php?id=39&lm=15
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104.3. annual water requirement during construction and operation: as stated above, the FSR fails to adequately 
discuss the annual water requirements for the EMSEZ during key phases of its development and operation. 
This oversight is deeply problematic as the region is already water-scarce, the proposed operations are 
water-intensive and without a stable supply of water the EMSEZ would not be able to function; 

 
104.4. waste management: the FSR fails to include basic facts around the volumes of waste water to be produced 

each year or the volume of solid waste that will be produced each year, including from each project under 
the EMSEZ. This includes coal ash, which contains toxic metals and radioactive elements, and poses 
significant public health risks. By failing to do so, the scoping assessment process has neglected a serious 
consideration that will have lasting impacts on the surrounding environment if not managed properly; and 

 
104.5. annual air pollution emissions: the FSR lacks basic information in relation to the projected annual air 

emissions for the EMSEZ and its associated infrastructure. This is an important consideration as air quality 
has been flagged as a threat to human health and an air quality “priority area” has already been established 
within the region. Without an assessment of the expected emissions nor any baseline assessment of 
existing air quality within the development region/site, it would be impossible to accurately determine the 
individual and cumulative impacts that the EMSEZ (as well as its associated infrastructure) would have on 
human health and the issues that the EIA process would need to consider in further detail. 

 
Insufficient consideration of the project’s impacts on biodiversity, ecological function and cultural heritage  

 
105. The FSR fails to consider the impacts of the EMSEZ on biological diversity, conservation of endangered 

species, and ecological processes. The EMSEZ and its associated mines would carve up the very centre of 
the Vhembe UNESCO Biosphere Reserve, called “land of the baobab”, which is home to 250 species of 
butterfly, 44 species of amphibians, 140 species of reptiles, 542 species of birds and 152 species of 
mammals.100 The Biosphere Reserve includes a UNESCO World Heritage Site, the Mapungubwe Cultural 
landscape and a RAMSAR site, the Makuleke Wetlands. The FSR recognizes that the area includes protected 
areas known for baobab trees (Musina Nature Reserve), endangered Cape Vultures (Blouberg Nature 
Reserve), gemsbok (Langjam Nature Reserve), and giraffe, antelope, and white rhino (Nwanedi Nature 
Reserve).   

 
106. According to the website of Vhembe Biosphere Reserve: 

 
Within the context of a Biosphere Reserve, “development” is defined as: “the 
fostering of economic and human development which is socio-culturally and 
ecologically sustainable". This is a fundamental objective of any Biosphere 
Reserve and particularly relevant in the case of the Vhembe Biosphere Reserve. 
The challenge is to establish a development framework and strategy that is aimed 
at conserving the bio-diverse environment while at the same time creating socio-
economic opportunities for the people of the area.” 101    
 

107. The FSR notes that EMSEZ is located in the “transitional zone” of the Biosphere Reserve, which 
“support/contains a diversity of sustainable activities”.102 But there is no analysis in the FSR that defines 
“sustainable activities” and whether EMSEZ meets that definition.  

 

                                                 
100See http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/ 
101 https://www.vhembebiosphere.org/development 
102 See page 70, FSR.  

http://www.unesco.org/new/en/natural-sciences/environment/ecological-sciences/biosphere-reserves/africa/south-africa/vhembe/
https://www.vhembebiosphere.org/development
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108. EMSEZ would affect a Critical Biodiversity Area 2,103 and Ecological Support Area 2,104 and – depending on the 
area of influence of EMSEZ activities – the project could also negatively affect one of the world’s largest Cape 
Vulture colonies,105 as well as a number of protected and priority biodiversity areas, including areas earmarked 
for Protected Area Expansion. 

 
109. These potential impacts are of national and international importance, given that they relate directly to South 

Africa meeting its global conservation commitments and national biodiversity targets. The EIA must thoroughly 
address all of the above potential impacts. 

 
110. With specific reference to heritage resources and objects of cultural significance, we submit that the potential 

impacts of the EMSEZ to the UNESCO World Heritage Site: Mapungubwe Cultural Landscape106 has not been 
considered. We find this deeply concerning, as: 

 
110.1. the Mapungubwe Cultural Landscape is legally protected through the World Heritage Convention Act 49 

of 1999 – which incorporated the UNESCO Convention Concerning the Protection of the World Cultural 
and Natural Heritage107 (The World Heritage Convention) into South African Law. The World Heritage 
Convention recognises that the Mapungubwe Cultural Landscape is “…of outstanding interest and 
therefore need[s] to be preserved as part of the world heritage of mankind as a whole” (emphasis 
added). We submit, with such interests in mind, that this should necessitate - at the bare minimum - a 
basic assessment of the EMSEZ’s potential impacts on the Mapungubwe Cultural Landscape given its status 
as an object of international significance;108 
 

110.2. NEMA’s definition of the “environment” encompasses not only components of the natural environment 
(air, land and water)109 but also “the physical, chemical, aesthetic and cultural properties and conditions 
of the foregoing that influence human-health and well-being”(emphasis added);110 and 
 

110.3. the NEM Principles specifically refer to the “nations cultural heritage” in applying the ‘preventative 
principle’111 and that “[d]ecisions must take into account the interests, needs and values of all interested 
and affected parties, and this includes recognising all forms of knowledge, including traditional and 
ordinary knowledge” (emphasis added).112  

 
111. In light of the above, we submit that destruction or deprivation of cultural properties and heritage resources – 

especially in instances where such impacts were not assessed adequately or at all – would be unconstitutional, 
as international and national legal mechanisms demand the protection of world heritage sites for the benefit of 
the international public. Therefore, a comprehensive assessment of any potential impacts to this area must be 
included in the EIA process. 

 
Insufficient consideration of alternative options  

 
112. The EIA process is intended to shape and influence the proposed development in a way that ensures that it meets 

the requirements of the Constitution and NEMA.  

                                                 
103 “The most critical area of biodiversity conservation is located within the southern portion of the SEZ site and is categorised as Critical 
Biodiversity Area 2 (CBA 2). CBA 2’s represent areas where there are spatial options for achieving targets and the selected sites are the ones 
that best achieve targets within the landscape design objectives of the plan” – see page 76, FSR.  
104 The remainder of the proposed Musina-Makhado SEZ southern site is on Ecological Support Area 2 (ESA 2) which are areas no longer intact, 
but potentially retain significant importance from a process perspective (e.g. maintaining landscape connectivity) – see page 76, FSR. 
105 For example, Blouberg International Bird Area and within the area earmarked for Protected Area expansion. 
106 See https://whc.unesco.org/en/list/1099/ 
107 Available here: https://whc.unesco.org/archive/convention-en.pdf 
108 See preamble of the World Heritage Convention.  
109 See section 1(1)(xi) of NEMA which refers to land, water and the atmosphere of the earth as well as the inter-relationships between them.  
110 See section 1(1)(xi)(iv) of NEMA. 
111 Section 2(4)(a)(iii) of NEMA. 
112 Section 2(4)(g) of NEMA 

https://whc.unesco.org/en/list/1099/
https://whc.unesco.org/archive/convention-en.pdf
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113. The identification and confirmation of alternatives is a critical element of the scoping phase, and is at the heart 

of EIA – ensuring that sustainable development is achieved. The DEAT’s “Criteria for determining alternatives in 
the EIA” states that “[d]ue consideration of alternatives ensures that the EIA is not reduced to defence of a single 
project proposal that is the desire of the proponent. Rather, it provides the opportunity for an unbiased, proactive 
consideration of options, to determine the optimal course of action”.113 

 
114. The FSR states:  

 
“The following alternatives have been mentioned throughout this Consultative 
Scoping Report and will be further investigated during the EIA phase of the 
proposed development:  
• Design or Layout alternatives (based on the Hoi-mor Master plan)  
• Demand alternatives (Demand and need in terms of socio-economic and job 
creation)  
• Technology Alternatives (There are different technologies involved as well 
relating to the plants itself but, we are not applying for that now and hence it is 
not discussed here – it is however important since the ultimate development will 
have these technologies aimed at better environmental mitigation 
• ‘No-Go’ Option”114 
 

115. The description of these alternatives are vague and general, and without additional information, it is impossible 
to determine the scope of alternatives that will be addressed in the EIA.  For example, it is unclear as to why the 
layout design alternatives are limited to, and constrained by, the Hoi-mor Master plan,  and/or what this master 
plan comprises, as it is not described in the FSR.   
 

116. The FSR also fails to adequately identify site alternatives or alternative industrial components or activities within 
the EMSEZ. Furthermore, it does not present alternatives that respond to the range of potentially “highly 
significant” negative impacts that have been identified, such as: 

 
116.1. the irreplaceable loss of agricultural land, wetlands, river, groundwater, GHG emissions115 (assumed to 

recognise that climate change effects will lead to irreplaceable loss); and  
 

116.2. Critical Biodiversity Areas, fauna and flora, and soil erosion (assumed to mean that there would be 
irreplaceable loss of soils) and cultural heritage.116  

 
117. In summary, any alternatives – including any “no-go” options – that could feasibly be supported in this particular 

landscape and satisfy the need to create employment through the leveraging of lower-impact industries, 
technologies and components must be thoroughly considered, considering the significant potential harms of the 
project, as this could meet the overarching objectives of the EMSEZ without undermining the long term social 
ecological resilience of the region. 

 
118. We submit that without an adequate consideration of alternatives, neither the EAP nor the competent authority 

is in a position to advise or reach an informed decision in relation to a project of this magnitude and the significant 
socio-economic, environmental and human health impacts likely to be suffered.    

 
 
 

                                                 
113 See DEA&T 2004. Criteria for determining alternatives in EIA. IEM Information Series 11 at page 4. 
114 See section 9, FSR.  
115 It is assumed to imply that climate change impacts will lead to irreplaceable loss.  
116 See Table 10-1, FSR.   
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The EIA must thoroughly consider cumulative impacts of all activities associated with the EMSEZ 
 
119. The FSR has a short section on cumulative impacts and recognizes that this EIA process “should be considered 

along with all other applications and activities in the area.”117 Other language through the FSR contradicts this 
statement, however, noting that because each project under the EMSEZ will develop its own EIA. Therefore, the 
current FSR and EIA process cannot adequately assess these other potential impacts.118 

 
120. As mentioned, the EIA must thoroughly consider cumulative impacts of all actions and projects associated with 

the EMSEZ, along with other existing and proposed activities in the region. Without doing so, the EIA would 
present a significantly flawed and incomplete assessment of the potential harms of the EMSEZ. 

 
Inadequate assessment and evaluation of impact significance and risk in the FSR 

 
121. The accurate assessment of impact significance and risk involves deciding whether a project is likely to cause 

significant negative environmental impacts and is therefore central to the practice, administration and decision 
making processes of the EIA.119 In this regard, Table 10.1 of the FSR presents a “preliminary impact assessment” 
of the EMSEZ, which, among other things: 

 
121.1. describes the nature, duration, significance, extent and probability of various impacts; 
 
121.2. provides a significance rating for each impact (e.g. medium low, medium high, high, etc.); 
 
121.3. determines the degree to which the impacts can be reversed; 
 
121.4. determines the degree to which the impact may cause irreplaceable loss of resources; 
 
121.5. determines the degree to which the impacts can be avoided, managed, or mitigated; and 
 
121.6. concludes with a determination of risk, taking into account the preceding three factors (e.g. low, medium, 

high, etc.).  
 

122. We submit that Table 10.1 and the FSR’s approach for assessing preliminary impacts is highly flawed and all 
conclusions should be disregarded.  This is so for the following reasons: 

 
122.1. the FSR has presented only a general assessment of potential impacts, with vast amounts of missing 

information about the EMSEZ associated projects. It has not considered major areas of concern, such as 
climate change impacts or harm to human health. Nor has it accurately submitted any information on 
baseline conditions in the region, including on air quality or water availability or quality. Without this vital 
information, any assessment on potential risks and impacts is fatally flawed, and presents a substantially 
incomplete and misleading assessment; 

 
122.2. the impact assessment inappropriately does not consider the cumulative impacts of all the projects in the 

EMSEZ; 

 
122.3. impact reversibility is a separate concept from irreplaceable loss of resources, and should therefore be 

addressed separately;  

                                                 
117 See section 10.6, FSR. 
118 See page 104, FSR. 
119  See DEA&T 2002. Impact Significance. IEM Information Series 5 at page 4. Available at: 
https://www.environment.gov.za/sites/default/files/docs/series5_impact_significance.pdf 

https://www.environment.gov.za/sites/default/files/docs/series5_impact_significance.pdf
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122.4. the FSR inappropriately groups ‘avoidance’, ‘mitigation’ and ‘management’ together. Since these are three 
very different concepts and no measures are actually specified in the FSR,  this approach is misleading and 
has limited valid application;120  

 
122.5. the criteria for assessing the ‘likelihood of impact’ is incorrect as it includes the “sensitivity of the receiving 

environment”, which we understand to be a consideration that is taken into account when assessing the 
“severity” of impact rather than its “likelihood”; and 

 
122.6. the table’s conclusions are not rationally connected to or supported by any facts or evidence.  For example, 

the table describes the probability of pollution and disruption of the ecological integrity of groundwater 
as highly likely, significant and permanent.  It is also “likely” to cause irreplaceable loss of resources.  Yet, 
the FSR conveniently determines the risk to groundwater after avoidance, mitigation, and management 
as “low”.  In many other instances, the table identifies impacts as irreversible and definite, yet the risk 
after avoidance, mitigation, and management is medium.  In no instance has the FSR observed a high risk 
of any potential impact, despite impacts being identified as irreversible and definite.  With respect to 
projects at the scale of the EMSEZ, these outcomes are unlikely and cannot be supported by evidence.    

 
123. In summary, the failure to adequately ascribe and quantify impacts – through a flawed and improper assessment, 

which seeks to draw conclusions on impacts prior to any assessments actually being done – is arbitrary, 
speculative and threatens the integrity of the EIA process by promoting uninformed decisions.   
 
Concerns and shortcomings with the proposed special studies and plan of study for the EIA 

 
124. We maintain that the scope of specialist studies set out in section 11, entitled “Plan of Study for EIA” is 

inadequate. We submit that: 
 
124.1. a “human health impact assessment” must be carried out, given the spectrum of likely harmful emissions 

and toxic wastes associated with the projects associated (noxious) industries;  
 

124.2. the “socio-economic assessment” should be separated into a social and economic assessment,121 in which 
the social component of the impact assessment specifically includes an assessment of impacts on land use, 
both directly and indirectly i.e. through pollution and other pathways such as through the sale of water 
rights;  

 
124.3. all information in relation to employment during the construction phase and the operational phase of 

the SEZ must be made available, specifically, information on skills development and target groups as this 
information is critical to properly evaluating the project’s alleged benefits; 

 
124.4. all information in relation to waste management122 must be made available to enable assessment of 

associated impacts on water, air, land, biodiversity and human health;  
 
124.5. the proposed ‘wetland and aquatic assessment’ should be conducted as a separate study as it addresses 

the fundamental issue of water supply; 
 
124.6. the potential impacts of water supply options must be assessed; taking into account predicted climate 

change effects on water resources, along with the associated impacts on land use, people’s livelihoods and 
ecological impacts; 

                                                 
120 Avoidance is the first step in the mitigation hierarchy (mitigation), which covers impact minimisation, restoration and compensation or 
offsets. It is possible to ‘mitigate’ or ‘manage’ impacts to some extent, but unless there is an explicit statement about significant residual 
negative impacts it is unlikely  
121 Generally, these assessments tend to be combined into a singular “socio-economic” assessment, however, these are also different concepts 
that require independent analysis - conducting a separate assessments would allow for deeper insights into any potential impacts.  
122 Which includes all information in relation to disposal, the location of waste dumps and proposed disposal facilities.   
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124.7. the ‘soil classification and land capability’ specialist study must address the land use issues as part of an 

independent specialist assessment; 
 
124.8. separate hydrological and geo-hydrological specialist studies should be carried out – as the ‘water’ 

specialist study123 conflates surface water and groundwater issues and impacts. These must be separated 
in light of the potential for groundwater extraction as a water source and consequences for local 
groundwater-dependant users/ecosystems, and the potential pollution from the project’s industries’ waste 
management practices;  

  
124.9. the ‘critical biodiversity areas’ specialist study124 must also assess the impacts associated with solid 

waste pollutants, ground pollutants, ecological process impacts, and changes in water flow and quality 
due to alterations and disturbances;   

 
124.10. further information must be provided on “aquatic bird studies”. As it stands, little is provided in relation 

to terrestrial birds, including highly threatened species such as the Cape Vulture that lives, nests and breeds 
in close proximity to the project site. The associated impacts of the proposed development i.e. pollution, 
expanding settlements and edge effects that will impact on their flight paths, roosting and feeding areas 
presents an increased risk to their survival and must be addressed; 

 
124.11. as stated above, an extensive CCIA must be undertaken, ensuring that the study, satisfies the requirements 

of NEMA and section 24 of the Constitution, whilst comprehensively assessing the project’s climate change 
impacts;  

 
124.12. the requirement to remedy impacts through compensation or offsets must also be addressed by 

specialists; and 
 

124.13. an epidemiological baseline survey must be undertaken to monitor and manage future impacts. 
 
F. INADEQUATE, UNREASONABLE, UNFAIR PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT    
 
125. We note with concern that the public consultation and participation process conducted to date in relation to 

EMSEZ has been woefully inadequate. This is highly problematic as it threatens I&APs’ rights to a fair process 
and access to information. These issues and concerns include, inter alia:  

 
125.1. “national” advertisements of the EIA process were only placed in in the Citizen newspaper on one date – 

24 August 2018 (distributed mainly in Gauteng, but also in Mpumalanga, Limpopo and the North West 
provinces) and on two dates in the Limpopo Mirror (24 August and 31 August 2018). This limits notification 
to a restricted pool of I&APs, and considerably curtails input into the EIA process. We submit that an 
advertisement should have also been placed in an official Gazette that is published specifically for the 
purpose of providing public notice in terms the EIA Regulations.125 We submit further that the proposed 
placement of only one English advertisement and one Venda advertisement to notify potential I&APs of 
the availability of the EIA Reports is wholly inadequate for this SEZ, given its scale, range of potentially 
significant impacts, and national, if not global significance. 

 
125.2. there appears to have been little to no representation of affected landowners and civil society 

organisations in the public participation processes conducted to date for the EIA; and 
 

                                                 
123 See Table 11 -12, FSR.  
124 The ‘water specialist study’ covers ‘flora and fauna present within the impact zone’ and damage to terrestrial biodiversity due to ‘effluents 
and gaseous emissions’.  
125 See Regulation 41(2)(c)(ii), EIA Regulations.  
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125.3. it is recorded that only two purported “civil society organisations” participated in the consultation process 
for the FSR, namely Anglo-American Platinum and representatives of the  Tubatse Municipality. Clearly 
Anglo-American is not a civil society organisation nor is the Tubatse Municipality. There has thus been no 
civil society organisation participation to date. 

 
126. In addition, many people, particularly those who will be impacted by the project, do not have access to the 

resources and expertise required to access, consider and comment on the records relating to the project, which 
are voluminous and technical in nature. Yet this project will have significant implications in terms of its scale and 
range of potentially significant impacts - which include climate change and health impacts – particularly for 
communities living in the areas where the project will be based. In order to ensure access to a reasonable, 
adequate and fair public participation process, the project’s proponents should have used (and must in future 
use) reasonable alternative methods to inform affected communities of the significant adverse health, climate 
and environmental impacts that this project could have on them.    

 
127. We remind you that the proposed development is situated across historically disadvantaged areas. These people 

must be afforded a reasonable opportunity to consider, understand, and provide input into the proposed 
development and its associated processes, which will undoubtedly have a direct impact on their daily lives, 
health and well-being. These are the people who bear the brunt of the impacts of proposed development and 
we submit that environmental justice demands that their voices be heard. A process which does not provide for 
this or does not adequately consider their input will be unfair and flawed.  

 
128. In light of the above, we remind you that NEMA’s section 2 principles; in particular section 2(4)(f), make clear 

that “[t]he participation of all interested and affected parties in environmental governance must be promoted, 
and all people must have the opportunity to develop the understanding, skills and capacity necessary for 
achieving equitable and effective participation, and participation by vulnerable and disadvantaged persons 
must be ensured” (emphasis added). 

 
129. We remind you that the CER has, since its establishment in 2010, advocated for greater transparency in 

environmental governance and for swift and easy access to environmental information, and accordingly disputes 
the failures to register our clients as I&APs and make information available despite repeated requests. In this 
regard, we refer you to the following judgments that confirm that there is no room for secrecy in relation to the 
environment:  

 
129.1. Uzani Environmental Advocacy v BP Southern Africa (Pty) Ltd126 – “NEMA not only requires a transparent 

administration but recognised the contribution that can be made to the protection of the environment by a 
vigilant and committed public which has most to lose…[s]ecuring protection is therefore no longer the 
exclusive preserve of those engaged in these activities, nor of an opaque administration or an under 
capacitated and potentially inhibited law enforcement agency which cannot claim the number of successful 
convictions one would have expected despite clear evidence of historic degradation to our environment.”; 
and  

 
129.2. Company Secretary of Arcelormittal South Africa and Another v Vaal Environmental Justice Alliance127 –  

where the court confirmed that civil society organisations are entitled to exercise and protect the right to 
a healthy environment by seeking information to enable them to assess environmental impacts, and to 
exercise a watch-dog role. The Supreme Court of Appeal went on to hold that “…industrial activities, 
impacting as they do on the environment, including on air quality and water resources, has an effect on 
persons and communities in the immediate vicinity and is ultimately of importance to the country as a 
whole. Translated, this means that the public is affected and that … activities and effects thereof are matters 
of public interest” and “Corporations operating within our borders, whether local or international, must be 

                                                 
126 See footnote 9 at paragraph 88 of the above judgment, available at: http://saflii.org/za/cases/ZAGPPHC/2019/86.pdf   
127 See the above judgement generally at: http://www.saflii.org/za/cases/ZASCA/2014/184.pdf 

http://saflii.org/za/cases/ZAGPPHC/2019/86.pdf
http://www.saflii.org/za/cases/ZASCA/2014/184.pdf
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left in no doubt that in relation to the environment . . . there is no room for secrecy and that constitutional 
values will be enforced.”128 

 
130. It is therefore essential that adequate public participation takes place early in the process – when key options 

are still open. This will ensure that all perspectives are captured and can be properly assessed at the outset. It 
will also ensure that all stakeholder groups have equal opportunities to convey their views. 

 
131. We note that, with the annexures, the FSR (in its current form) is approximately 600 pages. Given the magnitude 

of the project, its associated impacts as well as the length of the report, I&APs should have been initially afforded 
a longer period of time for commenting.  Although now passed, the one-month time period allowed for the 
public to comment on the scoping report was in any event too short to allow the public to meaningfully evaluate 
and comment on the contents. 

 
132. The CER has long contested the Constitutionality of the short timeframes prescribed by NEMA’s EIA Regulations 

for commenting on EIA documents. The requirement for an applicant to, within 44 days of receipt of the 
application, submit to the competent authority a scoping report, which has been subjected to a public 
participation process of at least 30 days129 – is too short to allow for adequate and meaningful assessment and 
participation, as required by the Constitution and the Promotion of Administrative Justice Act, 2000 (PAJA). We 
submit that arrangements should have been made for more time for both comment, and consideration of the 
comments, before submission of the scoping report. 

 
G. CONCLUSION 

 
133. In the light of the significant negative impacts that the proposed EMSEZ stands to have on the climate as well as 

on the health and well-being of the people of South Africa, we and our clients oppose, and will continue to 
oppose, the development in order to protect Constitutional rights and the realisation of environmental and 
social justice in South Africa. 

 
134. We submit that, the FSR does not meet the requirements of NEMA and the EIA Regulations, and as the EMSEZ 

fails to satisfy the basic principles of sustainable development – at its earliest stage of impact assessment – any 
socio-economic benefits perceived are short-sighted, likely to dissipate in the long term and significantly 
outweighed by its negative impacts. This would cause irreplaceable harm to the environment, human health 
and well-being – which would be inconsistent with the Constitution.   

 
135. In light of the above, it is our recommendation that: 

 
135.1. our comments above regarding the need for an SEA and the appropriate competent authority as well the 

objections on the FSR are duly considered; 
 
135.2. the FSR be withdrawn on this basis;  
 
135.3. both the scoping and EIA for the EMSEZ be placed in hold until a thorough SEA is conducted with full and 

proper public participation, taking into account our clients’ comments made herein, and any comments by 
other I&APs; and  

 
135.4. the Minister of Environment, Forestry and Fisheries must be designated as the competent decision-making 

authority for this, and any further EMSEZ EIA processes.  
 
136. Please ensure that adequate consideration is given to these comments. 
 

                                                 
128 See Company Secretary of Arcelormittal South Africa and Another v Vaal Environmental Justice Alliance, at paragraph 82. 
129 Regulation 21, EIA Regulations. 



 
 

31 

137. A failure to take the above steps would render the EIA process fatally flawed and susceptible to legal challenge.   
 
138. We reserve our clients’ rights fully, including the right to supplement these comments and/or to make further 

submissions. 
 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 

 
 
per: 
Ruchir Naidoo  
Attorney: Pollution and Climate Change  
Direct email: rnaidoo@cer.org.za   
 
 
 

mailto:rnaidoo@cer.org.za
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To Delta BEC 
sez@deltabec.co.za 
  
c/c Richard Zitha  
Project Executive  
Limpopo Economic Development Agency  
richard.zitha@lieda.co.za  
  
c/c RV Mthombeni  
Control Management Officer: Environmental Impact Manager  
Limpopo Department of Economic Development, Environment and Tourism  
mthombeniRV@ledet.qov.za   
thivafunipo@ledet.gov.za   
 
 
 
22 October 2020 
 
 
Dear Sirs, 

 

Objection to the development of the 8000 hectares Musina Makhado Special Economic Zone (EMSEZ) in 
terms of Section 24 and Section 31 of Bill of Rights.  

 

My name is Stephen Fritz and I am a Khoisan Senior Chief.  

I hereby place on record, my formal objection to the development of the Musina Makhado Special 
Economic Zone. I fully endorse the submission from the Centre for Environmental Rights.  

 

 

mailto:sez@deltabec.co.za
mailto:richard.zitha@lieda.co.za
mailto:mthombeniRV@ledet.qov.za
mailto:thivafunipo@ledet.gov.za
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The permission for development of the eight thousand-hectare Musina Makhado Special Economic Zone 
was given the go ahead at the end of March 2000 during South Africa’s stringent lockdown, a response to 
the global pandemic known as COVID_19. 

Permission was granted despite the many concerns highlighted in the sixteen risk assessment1 evaluations 
that were carried out.   

The proposed development includes the building of hotels in an area defined by the impact assessments 
“highly sensitive” and “intact”.  This sensitive environment will be  threatened with permanent, irreversible 
damage.  

Amid growing global concern for the future of mankind and the environment, this development includes a 
controversial 3000 megawat coal-burning station.   

This industrial expansion includes numerous mining operations, the development of ferrochrome and steel 
industry, a vanadium plant, a cement plant, a manganese plant.  All these industries will impact on the 
Limpopo River. Eighteen million people depend on the Limpopo River across four countries.  

The impact assessments highlight tangible, critical risks for the long‐term availability of water as the region 
is severely water strained. They indicate the critically sensitive multiple wetlands located across the eight 
farms. The assessments indicate major impacts with no room for mitigation. They indicate high impacts on 
the adjoining protected areas as the  

The UNESCO Vhembe Biosphere Reserve, the National Parks, including Kruger and Mapungupwe and 
important ecological corridors will be permanently and irreversibly compromised if this development 
should be allowed to proceed.  

The impact assessments indicate the severity of impacts on human health on both short and long term and 
prospected high risks of impacts to the 689000ha agricultural and grazing land due to water competition, 
pollution, air pollution, water contamination.  

I formally object to the irreversible alteration and destruction of intact and indigenous heritage sites. In 
particular, I refer to the environment which is sacred to us, the indigenous people of South Africa. We 
Khoisan are identified as direct descendant of the hunters and gathers.  

The prospected area has been indicated by your Heritage Impact Assessment2  as highly sensitive to 
alteration, with high risk of permanent, irreversible loss of cultural resources. The area contains Stone Age 
materials, burial sites and includes areas of cultural significance and of paleontological sensitivity. In 
addition the report disclaims that “archaeological and palaeontological resources commonly occur at 
subsurface levels and these types of resources cannot be adequately recorded or documented by assessors 
without destructive and intrusive methodologies and without the correct permits”. The report indicates 
that hominids have inhabited the Limpopo Province since the Stone Age (ancestral value) and the area is 
closely associated with hunter-gatherers.  

 

                                                                 
1
https://deltabec.com/eia-musina-makhado-special-economic-zone/   

2
 file:///C:/Users/S%20Falcon/Downloads/Fauna%20and%20Flora%20Impact%20Assessment%20(2).pdf  

https://deltabec.com/eia-musina-makhado-special-economic-zone/
file:///C:/Users/S%20Falcon/Downloads/Fauna%20and%20Flora%20Impact%20Assessment%20(2).pdf
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Furthermore it indicates that “This period is further defined by evidence of ritual practices and complex 
societies”3  and that this is commonly expressed through rock art.  The report also highlights that burial 
grounds and graves have specific connections to communities or groups for spiritual reasons and the 
significance is universally accepted.  “Damage to or destruction of these heritage resources will be 
permanent and cannot be reversed and intervention is defined as extremely detrimental”. In addition 
indicates that these heritage resources have internationally-recognised significance and, as such, their 
damage or destruction may have international implications. 

It continues that “the construction of the proposed project infrastructure will add to the existing and 
proposed infrastructure in the area and will contribute to the degradation of the sense-of-place of the 
cultural landscape”.  

We Khoisan are among the most persecuted people of South Africa with our history of cultural genocide 
and deliberate destruction of our heritage and disrespect for our beliefs. We  have strict connection with 
the environment and with all wildlife which have great spiritual significance for us. Rocks and water are 
both sacred to us and rock sites have particular religious significance being, rocks, the harbours of Great 
Spirits and having water, regenerative and healing significance. 

 I appeal to our Constitution and the Bill of Rights, in particular section 24, to have our environment 
protected for the benefit of our present and future generations, and environment that is not harmful to 
our health or well-being.  

My appeal is also linked to section 31, our right of cultural and religious practices, indicating the Musina 
Makhado proposed development as a highly harmful and unjustifiable project, causing irreversible 
destruction of irreplaceable environmental and cultural resources.  

I am requesting formal acknowledgment of my submission.   

 
Senior Chief Stephen Fritz  
South Peninsula Customary Khoisan Council 
Stephenfritz45@gmail.com  
0027 62 921 9906  

 

 

 

 

Translation facilitated by  Stefania Santaga 
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WWF South Africa 
World Wide Fund For Nature 
 
 
Head Office: 
Boundary Terraces 
Bridge House, 1st Floor  
Mariendahl Lane 
NEWLANDS 7700 
P O Box 23273 
CLAREMONT 7735 
Tel:  +27 21 657 6600 
Fax: 086 535 9433 

 Reg. No: 003-226 NPO 
VAT No: 4820122481 
Web: www.wwf.org.za 
PBO No.: 130002490 
 
Gauteng Office: 
23 Melle Street  
Cnr De Korte Street 
BRAAMFONTEIN 2001 
Postnet Suite 1 
Private Bag X4 
BRAAMFONTEIN 2017 
Tel:  +27 11 339 1152 
08610 WWFSA (99372) 
Fax: 086 538 7391 
 

 

DIRECTORS: MV MOOSA (CHAIRMAN), M READ (DEPUTY CHAIRMAN), Dr MA DU PLESSIS (CHIEF EXECUTIVE), S ABRAHAMS (EXECUTIVE), C CAROLUS, 

AT IKALAFENG, VP KHANYILE, Dr J KING, M MAPONYANE, M MOROBE, M MSIMANG, AJ PHILLIPS, Dr J VAN ZYL, H WESSELS 

 

 

Ronaldo Retief 

PR. Environmental Scientist 

Delta Built Environment Consultants (Pty) Ltd   

By e-mail:  ronaldo.retief@deltabec.com;  sez@deltabec.com 

 

Copied to: 

Richard Zitha & Laurence Fenn 

Limpopo Economic Development Agency   

By email:  richard.zitha@lieda.co.za; laurence.fenn@lieda.co.za 

 

RV Mthombeni & A Khorommbi 

Limpopo Department of Economic Development, Environment and Tourism   

By email: mthombeniRV@ledet.qov.za; khorommbia@ledet.gov.za  

 
22 October 2020 

 
WWF thanks you for the opportunity to comment on the draft EIA, and requests that the communicating 

author, James Reeler, be registered as an I&AP on behalf of the organisation going forward. 

WWF supports the sustainable development of South Africa’s resources to enable the upliftment of the 

population and to realise a future in which the needs of humans and nation are adequately addressed. WWF is 

fully committed to enabling a just transition to a low-carbon future, and supports efforts to enable improved 

livelihoods and wellbeing for all people both through our own operations, and through the efforts of others. 

Moreover, WWF is cognisant that the transition to a low-carbon economy entails the use and beneficiation of  

However, WWF submits that the proposed Makhado Musina Special Economic Zone is not in the public 

interest, and that the findings of this EIA, whilst inadequate in many respects, nevertheless indicate that the 

long-term impacts are too great to be overlooked. Moreover, WWF considers that the economic benefits are 

overstated, and that much of the output is at risk of becoming stranded assets as the world moves to a low 

carbon future, effectively undermining the benefits that might be reaped by the project.  

WWF notes that overall the EIA stipulates a high negative environmental impact for the SEZ, with concomitant 

low to medium positive economic and socioeconomic impact. WWF furthermore submits that for several of the 

studies under review the environmental impacts are understated, and the mitigation measures overstated, 

such that the overall environmental impacts should be considered the overriding issues: in many cases the 

environmental impact undermines potential positive socioeconomic impacts. Moreover, the EIA does not 

adequately consider the alternative to the operation of the SEZ.  

mailto:richard.zitha@lieda.co.za
mailto:mthombeniRV@ledet.qov.za
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Nevertheless, despite these shortcomings, WWF believes that the EIA supports the position that this 

development is not in the public interest. The international implications of water extraction and carbon dioxide 

emissions linked with strongly negative ecological and biodiversity impacts in an IUCN-approved Biosphere 

Reserve transitional zone are huge. WWF therefore urges in the strongest possible manner that the SEZ not be 

developed as proposed. 

We detail below some of the issues identified with the EIA process, report, and specific conclusions. However, 

due to time constraints we have not been able to review in full all aspects of the assessment, and reserve the 

right to provide the competent authority and EAP with additional information or responses as we finalise them. 

Scope 

WWF notes that this EIA is specifically for the clearance and preparation of the southern site alone. However, it 

is also noted that this site cannot operate without concomitant approval of the operations of a large number of 

additional sites, so the footprint is far beyond the stipulated 8,000ha of this site. The assertion that each of 

these must undergo a separate EIA and factors linked to other sites need not be considered is disingenuous. 

Since the sites are linked through a long-term extendable lease through the SEZ, the functioning of the SEZ is 

contingent on all sites meeting environmental conditions. This is the rationale for CER’s proposal for an SEA; 

whilst WWF is cognisant that SEAs are not mandatory, in the absence of an SEA site-specific EIAs to consider 

not only the direct impact of the site, but also the impacts on additional areas essential for the functioning of 

the operation, including upstream and downstream impacts. 

In light of this, WWF views the EIA in light of the full impact of the SEZ, and considers that in some respects 

(climate, water, biodiversity, heritage and socioeconomic impacts) the spatial boundaries and stipulations are 

insufficient. 

 

Water assessment and implications 

1. South Africa is highly water-constrained, with more than 98% of all available supplies allocated. Water 

is therefore a critical element to consider in all development scenarios. 

2. WWF reminds the competent authority that in terms of the National Water Act1 there must be 

provision made for the Reserve, for international obligations, and for projected future water needs. 

3. The Limpopo Water Management Area North Reconciliation Strategy specifies that groundwater 

abstraction in the Limpopo Water Management Area is already too high. Moreover, the proposed 

abstraction levels within the Trans-Boundary Aquifer are in excess of the aquifer recharge rate. There 

are also already significant interbasin transfers into the Limpopo catchment as detailed in the EIA, 

evidencing the limited availability of water. 

4. The mitigation measures proposed make significant assumptions about the outcomes of a number of 

studies and international negotiations. WWF agrees that in many cases, should the outcome of these 

mitigation measures be as proposed, the risk would be reduced. However, we do not agree that in 

most cases the mitigation measures are practicable, and consequently cannot agree with the overall 

 

1 RSA. 1998. National Water Act (Act 36 of 1998). (Government Gazette no. 19182). Pretoria: Republic of South Africa. 
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risk rating. As an example: the potential impacts of reduced river yields due to global warming are cited 

as high (19.5), and whilst the prescribed climatological study might give more clarity as to the extent of 

the risk, it is not clear that it would reduce the risk in any significant way. The low impact cited for the 

mitigation scenario is thus unwarranted. 

5. Moreover, in the risk and mitigation measures, there is no consideration of the impacts on downstream 

users and environmental reserve.  

6. In light of regional projections for reduced rainfall in an already over-abstracted aquifer and catchment, 

with both upstream and downstream nations making claims on the water flow as negotiated through 

the Limpopo Water Course Commission (LIMCOM), and particularly where downstream users in 

Mozambique are already concerned about reductions in flows and salinisation of the river, progressing 

with development of a large SEZ dependent on this resource may be considered a “water grab” by 

neighbouring countries. 

7. Inasmuch as this EIA has reference specifically to the southern site alone, this implies securing a supply 

of 110 million cubic metres of water per annum (whilst still ensuring the Reserve is maintained), WWF 

believes that such supply is unlikely to be available. 

8. WWF submits therefore that no further progress on the SEZ is warranted unless the potential for 

addressing water needs is adequately addressed through full hydrological assessment, climatological 

review and finalisation of negotiations with neighbouring countries regarding allocations. 

9. WWF therefore supports the recommendation of the EIA, with the additional caveat that securing of 

adequate and affordable water supply be a precondition for approval, and that such adequate supply 

also consider protection of the Reserve.  

 

Climate assessment and implications 

1. The timeline of 2030 in the EIA climate impact scope is inadequate. The projected lifetime of the SEZ is 

at least 30 years, and more likely 40 to 50 years in line with the lifetime of such plants. As such, any 

recommendation for intensity targets by 2030 is inadequate, because actual emissions must continue 

to be reduced to zero by 2050, well within the operational lifetime of the plants. 

2. EIA climate change impact does not consider loss of environmental carbon from land clearance, mining 

operations, and construction, as well as avoided sequestration from the loss of functional ecosystems. 

These amounts are not negligible, particularly when considering the full spatial footprint should all SEZ 

operations proceed as envisaged. 

3. Reduced water availability in the catchment may lead to increased extraction of groundwater and 

irrigation, including areas downstream and outside of South Africa’s borders. These activities will also 

have secondary climate impacts.  

4. RCP 8.5 is not a “business as usual scenario”, but rather a worst-case scenario. 

5. South Africa has presented an ambition to achieve net zero emissions by 2050 ≪REF≫. This implies 

that by this point, all emissions either be reduced to zero, or that enhanced physical removal and 

sequestration of carbon be at least equal to the total of emissions. 

6. Removals. In light of the current IRP and “locked in” emissions, this implies that the country will already 

have enhanced physical removals nationally to a significant level. 

a. This EIA implies that the SEZ will, in a best case scenario, emit 24 million tonnes of CO2 per 

annum ( or more likely over 33 MtCO2e/yr), and the likely life expectancy of the plants means 

that these emissions will continue beyond 2050. 
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b. As such, it should also be required that all EIAs for individual activities should secure land areas 

capable of sequestering the carbon associated with emissions to align with the net zero target. 

For removals of 24 MtCO2e, this area is considerable; given countervailing developmental 

needs and the implied additional sequestration area linked to the IRP, land may well not be 

available. 

c. Failing this, it would be necessary to specify that all emissions must cease by 2050. 

7. The EIA does not consider reputational risks for South Africa associated with new long term high-

carbon investment, nor does it consider the political risk associated with undermining South Africa’s 

negotiating position internationally with respect to mitigation. 

a. Both these risks are high, with a weakened negotiating position potential delaying global 

mitigation action and compounding the direct warming impact of SEZ operations.  

b. Additionally, there is a significant possibility of assets becoming stranded, resulting in 

challenges to export high-carbon products as the world makes a transition to a low-carbon 

future. 

c. Carbon price assumptions relating to transitional risk are based on South Africa’s current 

carbon price. However, the real risk is driven by international carbon prices (and border carbon 

adjustments imposed by importing nations), which will likely be one or two orders of 

magnitude higher by 2050.  

8. Carbon budget:  

a. The cited budget of 7,572 MtCO2e for South Africa is predicated on an IPCC global budget of 

1,010 Gt CO2e for a 66% chance of remaining under 2 °C. This budget is not consistent with 

national goal of 1.5 °C or the Paris Agreement ambition to pursue all available efforts to remain 

below 1.5 °C. The actual budget is currently lower. 

b. The total emissions are related to a 2050 time horizon. However, it is likely that operations 

would extend considerably beyond this period, making the total emissions assessment 

inadequate. 

c. International guidance is that to remain within the total atmospheric carbon limits for 

remaining under 2°C, no additional carbon-emitting infrastructure can be built, and early 

retirements are required 2. 

d. Consequently, a necessary mitigation measure to allow these emissions would be accelerated 

curtailment of national emissions in other areas, or otherwise avoidance of emissions 

associated with this development. 

9. Mitigation measures: 

a. No alternative to thermal coal is seriously considered in either the climate EIA or the Energy 

Assessment. In line with South Africa’s international commitments and section 24 of the 

Constitution of South Africa, these approaches should be given a more comprehensive analysis 

as an alternative case. 

b. Mitigation measures proposed are marginal, and implementation in full does not affect the 

climate impact of the SEZ. 

c. The carbon intensities assumed for mitigation are not deliverable in some cases, and in others 

there is no evidence that such measures are being planned. 

 

2 Tong, D., Zhang, Q., Zheng, Y., Caldeira, K., Shearer, C., Hong, C., Qin, Y. & Davis, S.J. 2019. Committed emissions from 
existing energy infrastructure jeopardize 1.5 °C climate target. Nature. (July, 1):1. DOI: 10.1038/s41586-019-1364-3. 

https://doi.org/10.1038/s41586-019-1364-3
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d. Even so, the climate impact is unconscionable even with the mitigation measures. 

WWF therefore submits that the SEZ operations are not in line with South Africa’s constitution or international 

commitments, that they increase the risk to all citizens through enhanced climate impacts (particularly, those 

within the Limpopo region, which is likely to see the worst impacts of climate change), and that the SEZ should 

not progress as it stands. A condition of authorisation should therefore be that adequate provision for 

environmental sequestration of carbon emissions be demonstrated and secured beforehand, or that emissions 

be reduced to a level where the climate risk is low (see below). 

Energy assessment and implications 

1. The assessment does not adequately consider the implications of carbon dioxide emissions. It does, 

however, provide a price point for ultra-supercritical thermal coal as the preferred option. 

2. When combined with carbon capture and storage (CCS) to address carbon dioxide emissions, the price 

point for the preferred technology is comparable with PV and lithium battery storage, a technology 

ruled out as too expensive in this assessment 

3. Since CCS is itself an unproved technology, and the current method of sequestration is principally for 

enhanced extraction of oil, the net climate benefit of CCS is doubtful. AS such, ultra-supercritical coal 

with CCS may well be inadequate to address the climate implications. 

4. In contrast, PV with 12 hour lithium battery storage is currently viable (and highlighted in the EIA) and 

can be phased in rapidly and in stages, enabling early implementation where necessary, and for later 

builds as necessary to realise reduced overnight costs as the technology matures. 

5. Additionally, it is not necessary for a single technology to be used to provide power, where several low-

carbon options can be used to ensure both constant supply and dispatchability. Combination of wind, 

PV and solar thermal can provide complementary options with a lower climate impact, and 

importantly, with a lower water impact as well. 

6. Moreover, the socioeconomic impact of a large scale build of renewable energy options has proven to 

be a larger scale employer and more efficient option globally than thermal coal3. 

7. WWF therefore submits that the recommendation of this study to make use of ultra-supercritical 

thermal coal is incorrect and inadequate, in light of the negative consequences of the linked emissions 

and increased water use. A more complete investigation of the alternative renewable energy options is 

necessary, particularly in light of South Africa’s necessary just transition to a low carbon economy. The 

EIA proposal that other energy sources be further investigated before granting approval is supported, 

with the caveat that adequate costing and consideration of climate and water impacts be included in 

such an assessment. 

Biodiversity assessment 

1. Since the biodiversity assessment was limited to the southern site, WWF directs its comments 

specifically to this assessment. However, WWF also submits that a broader assessment of the 

biodiversity implications relating to the full SEZ should be undertaken in line with an SEA, since the 

 

3 Ferroukhi, R., Khalid, A., Lopez-Peña, A. & Renner, M. 2015. Renewable Energy and Jobs - Annual Review 2015. Abu 
Dhabi, UAE: IRENA - International Renewable Energy Agency. Available: 
www.irena.org/DocumentDownloads/Publications/IRENA_RE_Jobs_Annual_Review_2015.pdf [2015, June 15]. 
 

https://doi.org/www.irena.org/DocumentDownloads/Publications/IRENA_RE_Jobs_Annual_Review_2015.pdf


 

 

6 

 

footprint of the implied operations is considerably larger than any individual site. It is not possible to 

provide an adequate biodiversity offset strategy where all operations within a site are not considered. 

2. Biodiversity impacts are poorly scoped (appendix K), and consideration of the combined effects of 

multiple linked developments should be considered. 

3. The reports fail to apply the mitigation hierarchy. Offsets are to be used as a last resort, and 

considerations for avoidance, minimisation and remedy should be considered first. Since these options 

are not presented in Appendix J, WWF considers that it fails to meet the core criteria for a biodiversity 

impact assessment. 

4. Critically, the offset report specifies that offset sites must be identified if the authorisation is given. In 

light of the scale of proposed development in the region, finding such offset sites will be challenging, 

and it is therefore essential that mitigation measures be implemented, offset sites be identified and 

secured, and adequate finances set aside for management before operations be allowed to continue. 

Failure to do so risks implementation with no mitigation being undertaken. 

5. The proposed activities fall within the transition zone of the Vhembe Biosphere Reserve. Whilst the 

transition zone does allow for the greatest impact of human activity within a biosphere reserve, the 

development does not align with the conceptual characterisation of a transition zone as an area in 

“which ecologically sustainable development is permitted”. Indeed, it is hard to imagine, given the 

implied footprint of clearance of hundreds of thousands of hectares beyond this specific site for the 

upstream mining, of a set of activities least aligned with this concept. LEDET (nominated as the 

competent authority) is responsible for the maintenance, promotion and protection of the Biosphere 

Reserve, and permitting such a development would be a significant failure to fulfil its mandate. 

6. WWF does not support the EIA recommendation for biodiversity, but rather submits that more 

adequate assessments following the specifications of NEMA and the draft offsets strategy be 

undertaken, a new mitigation and offsets strategy and implementation plan be developed, and that 

approval of the plan and adherence to the specifics (i.e. prior implementation of mitigation measures 

and offsets) be a precondition for the EIA approval. 

Socioeconomic assessment and implications 

It is noted that there are considerable employment opportunities and GDP growth potential associated with the 

MMSEZ. However, there is no consideration of the impacts on food security and tourism, despite these being 

highlighted as key current activities within the region. 

The socioeconomic assessment does not consider the no-go or any alternative impact. This means that no cost-

benefit analysis can be adequately undertaken. Moreover, since input-output analysis only looks at multipliers, 

but cannot assess the losses associated with reductions in natural capital or downstream effects, it is a poor 

tool for considering the long-term implications of such a development. 

Procedural issues 

 

1. Competent authority 

LEDET is specified as the competent authority. However, DEFF should be the specified competent authority, 

because in terms of NEMA:  
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24(2) “The Minister must be identified as the competent authority in terms of subsection (1), unless otherwise 

agreed to in terms of section 24C(3), if the activity—” 

... 

(c) has a development footprint that...traverses international boundaries; 

(d) is undertaken, or is to be undertaken, by— 

... 

 (ii) a statutory body, excluding any municipality, performing an exclusive competence of the 

national sphere of government;” 

It is noted in the response from the EAP that LEDET has been specified as the competent authority by DEFF in 

terms of NEMA section 24(3), but no official notice of this has been published or provided as evidence. 

Moreover, it is not clear at what date this confirmation was provided. In the absence of such formal 

notification, all EIA procedures undertaken to date under the auspices of LEDET as the competent authority are 

thus in contravention of NEMA. WWF therefore suggests that in the absence of such formal notification, this 

EIA should be held in abeyance pending proper public consultation on the part of DEFF. 

Notwithstanding the legal requirements of NEMA, WWF moreover submits that the potential national and 

international implications of the MMSEZ should require formal approval on the part of line ministries in 

government (including DEFF, DWS and DMRE), and not just provincial authorities. 

 

2. Public consultation 

The public consultation does not appear to be adequate in light of the current circumstances and the scope of 

the operations. 

1) Period: Whilst it is noted that the period for comment was expanded from the regulation 30 days to 50 

days, WWF believes that the period is insufficient in light of the extent of the EIA, and the impacts of the 

current COVID crisis. WWF proposes that the comment period should be extended to allow additional 

I&APs to provide adequate commentary. 

2) Notice: the placement of adverts and invitation for comments in local newspapers may be adequate for a 

project with local impacts. However, in light of the potential international scope of the operations, both 

from the water footprint and the climate change impacts, it is clear that potential I&APs include a large 

number of individuals and entities nationally and internationally. As such, WWF suggests that notice should 

be in newspapers with a national footprint. 

3) Public meetings: Again, given the national and international footprint of the SEZ, public consultations 

should not be limited to local town halls. In addition, given restrictions on travel and potential health 

implications for vulnerable individuals unable to attend the meetings under conditions of COVID-19, virtual 

town hall meetings should be held and advertised to enable inputs from I&APs throughout the country and 

region. 

3. Alternative options 
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a. With the exception of a brief counterfactual no-go (EIA report, pg 233), no serious consideration of 

alternative options is undertaken. A more appropriate analysis that investigates options closed out by this 

development is necessary. For instance, South Africa’s commitment to enhancing biodiversity-linked 

employment, restoration economies and carbon sequestration implies the potential for additional 

opportunities to be developed in this areas that are linked to the renewable resources and natural beauty of 

the region. 

b. The assertions that  

“* Coking coal and other minerals of the region will continue to be mined and exported for 

beneficiation in other regions or locations with the associated environmental cost of transport where it could co

ntribute to employment creation.   

* The environmental consequences of the beneficiation process will be transferred to such regions or locations.” 

is predicated on the assumptions that a) such a transfer in the long term remains viable, and b) that the impacts 

in another area are the same as for the specific MMSEZ sites and Limpopo catchment. Neither of these 

assumptions is substantiated. If all areas were so commensurable, there would be little need for EIAs for any 

such development, since a single EIA might suffice for all such developments. Environmental consequences are 

contingent upon local environmental conditions and WWF considers that the heart of a Biosphere Reserve with 

considerable natural resources presents a clear case of a priority area for protection. 

c. No cost-benefit analysis has been undertaken of alternative options for the resources and features both used 

in the MMSEZ proposal, and foregone through degradation or loss as a result of the proposed activities. 

WWF therefore submits that the EIA requirement for adequate consideration of the no-go alternative is not 

adequately addressed. 

 

Registration as I&AP 

We request that you include WWF in the list of I&APs, with the contact person designated as: 
James Reeler  
jreeler@wwf.org.za 
0216506688 
 

Moreover, we request that you provide I&APs with access to a complete copy of the final BAR, inclusive of the 

EMPr, I&AP Comments & Response Report and all other appendices that will be submitted to the LEDET for 

consideration, indicating the wording that has been inserted or amended in the final version of the reports in a 

different coloured text for ease of reference.  

 

mailto:jreeler@wwf.org.za
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Conclusion 

In light of the significant impacts on the climate, water availability and biodiversity within South Africa and the 

region, as well as the concomitant impacts on the people of South Africa, WWF opposes the development of 

the SEZ as proposed. Locking South Africa into high-carbon developments at this critical juncture in our history 

is short-sighted and dangerous, and alternative means of enabling beneficiation for the local communities 

should be sought. 

The SEZ does not meet the criteria of sustainable development, nor does it align with the principles of the 

Vhembe Biosphere Reserve in which it is situated. Full development as proposed will violate South Africa’s 

commitments under the Paris Agreement to the UNFCCC, the Convention on Biological Diversity, and our own 

constitution. Moreover, by causing irreparable harm to the local environment with significant downstream 

impacts, it impacts on the long term wellbeing of generations, and prejudices our children from the ability to 

live well and in harmony with nature. We have highlighted a number of issues, including the lack of water 

availability which is essentially insurmountable, and others such as climate impacts which are subject to only 

moderate reduction potential. Overall, therefore, whilst some of the impacts may be subject to remedy or 

mitigation, it is WWF’s opinion, largely borne out by the findings of the EIA, that the SEZ should not go ahead. 
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473 Steve Biko Road  
Arcadia, Pretoria  
  
By e-mail: DG@environment.gov.za; iabader@environment.gov.za; fcraigie@environment.gov.za  
  
 
           21 October 2020 
To all of the above persons 
 
RE: DRAFT EIA REPORT AND SPECIALIST REPORTS FOR THE MUCINA-MAKHADO SPECIAL ECONOMIC ZONE 
 
Introduction to objections 
The main point of this objection centres around evidence that the specialist reports do not seem to have been afforded 
adequate time or been critically reviewed. In the short review time available numerous mistakes and poorly thought out 
recommendations have been made. For example, on page 724 where it is stated: “The total number of species recorded in 
the area was 109034”, is a typical undergraduate mistake muddling number of individual trees with number of species. Even 
available literature for the area has not been carefully reviewed by the authors of the report. We would urge LEDET to insist 
that a knowledgeable person reviews the Fauna and Flora studies of the Vhembe District and the consultants submit quality 
work.  In some instances, fieldwork should be repeated where sampling method was inadequate to identify the species in 
the area. If this area were to be developed at the very least, we should know what we are losing.  
 
For example, local respected ornithologist Joe Grosel commented that avifaunal study (a mere four pages) was inadequate 
as it only recorded a paltry 27 bird species during the summer season within a huge area of pristine sub-tropical habitat. 
Similarly, only 19 invertebrates were recorded showing that insufficient effort was put into these studies. In the draft EIA’s 
overall conclusion and recommendations by the EAP the following was stipulated   “An avifauna assessment is also to be 
undertaken for the designated site to verify flight paths and raptors which may nest on the project site and be collected for 
relocation to a suitable new site as an integral part of the Biodiversity Offset Strategy”. This is unacceptable as a detailed 
Avifaunal assessment should have been conducted and submitted prior to the EIA being approved.  Joe Grosel took a quick 
look at the SABAP2 online data for the area of the proposed development and came up with at least 23 threatened and near-
threatened species including 3 critically endangered species.    
 
It is also a concern that no alternatives other than “extensive industrial and manufacturing cluster” have been considered by 
the consultant. As very little mining and other polluting activities occur in the Vhembe District this is a major land use change 
and compromises other activities such as agriculture, tourism and rural livelihoods reliant on an intact environment.  
 
The following objections to the Mucina-Makhado Special Economic Zone (MMSEZ) have been put together on a pro deo basis 
by environmental scientists that have worked with local communities in the Vhembe District that are utilizing Indigenous 
Knowledge Systems to sustainably use fauna and flora. The reports put together by DeltaBEC and their specialists have not 
discussed this alternative land use which is a  more a sustainable and climate change resilient alternative to the MMSEZ and 
would benefit a greater proportion of local people. 
 
Experiences of mine workers and discussions with the National Union of Mine workers in other mining areas in South Africa 
indicate that  people from other areas and countries migrate to the area and profits and benefits are minimal in the area of 
operations while pollution and socio-economic instability increase. MMSEZ will increase the poverty gap between rich and 
poor and destroy a natural ecosystem that has much untapped potential to promote sustainable development initiatives that 
can be applied to use natural resources for the direct benefit of the people of Vhembe District.   
  

mailto:DG@environment.gov.za
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Baobab economic model 
Dr Sarah Venter has conducted research into the sustainable use of baobab products such as oil, fruit pulp and textiles. In 
2005 she started a company in Makhado to produce baobab products which sources directly from rural women and is an 
incentive to maintain natural habitats. This business has proven itself nationally and internationally and could be replicated 
in the greater Mucina-Makhado area and directly benefit poor rural women.  
 
Baobab trees produce a fruit that can be processed into a “superfood” known for its unsurpassed nutritional makeup and 
becoming increasingly popular on the organic food market. A secondary product is a high value cosmetic oil, known as baobab 
seed oil.   
 
The combined value of the baobab powder and oil that can be generated from the trees on the SEZ site alone totals  
R2 800 000.00 per annum.  Regional climatic conditions have resulted in the baobab trees at this site taking 200 years to 
grow to a size where fruit can be produced. The number of trees the SEZ plans to remove constitutes a total loss to the 
economy in the region of R569 700 600.00 much of which would have gone directly to local residents and not distant 
shareholders. 
 
The suggestion to relocate almost half the baobab trees is ludicrous for two reasons. Firstly, where would these trees be 
relocated to as they have a very narrow environmental niche that they occupy and thrive in.  Surely the relocation area 
requires an EIA before it is disturbed. Secondly the cost of relocating a baobab is dependant on its girth and the price ranges 
from R 20 000 to R 100 000 per tree. How would the project budget for the extraordinary cost that the proposed relocations 
would incur? 
 
A preliminary business plan for the MMSEZ area indicates:  
That income from harvesting baobab fruit alone could potentially: 
• Benefit up to 250 women per year with a total income generation of R870 000 per annum 
• The processing of the fruit would provide  up to 40 seasonal and permanent jobs per year. 
• Baobabs are ecological keystone species that provide important roosting and nesting sites for many species of bats 
(P. Taylor), birds (Mottled spinetail, Meyers parrots, Red-billed Buffalo Weaver, Red-headed Weaver, Yellow-billed Hornbill, 
Red-billed Hornbill, Grey Hornbill, Spotted Eagle Owl, Barn Owl) and reptiles and mammals, such as Small Spotted Genet 
(Genetta genetta) Lesser Bushbaby (Galago moholi) and greater bushbaby (Otolemur crassicaudatus), Baboon (Papio 
ursinus) and  Vervet Monkey (Chlorocebus pygerythrus). 
• Baobab fruit and flowers provide a food source for Egyptian fruit bat (Rousettus egyptiacus), Petersons’ epauletted 
fruit bat (Epomorphorus crypturus) and Wahlberg Eppiletted Fruit Bat (Epomorphorus wahlbergi), lesser bushbaby (Galago 
moholi) and greater bushbaby (Otolemur crassicaudatus), baboon (Papio ursinus) Vervet Monkey (Chlorocebus pygerythrus), 
humans and hawk moth species such as Nephele comma, Agris convolvuli, Hippotion rosae and non-sphingid moth 
Sphingamorpha chlorea as well as many insect species. 
 
Missing Mopane Worm 
Although the MMSEZ is proposed in  Musina Mopane Bushveld which is dominated by the preferred food, leaves of the 
Mopane tree (Colophospermum mopane), of the mopane worm (Imbrasia belina) the invertebrate study failed to mention 
this regionally important edible insect. Indeed, no edible insects were identified in the invertebrate list; not even a single 
termite species which are visible throughout the year due to their conspicuous termite mounds. The invertebrate study relied 
on chance encounters and sweep netting, but the reader is not provided with any details on the time of the year or the day 
that this was done. None of the insect species harboured by baobab trees and listed in the previous section were mentioned 
indicating that this study was inadequate and done as a greenwashing exercise rather than to improve knowledge of and 
decision making around biodiversity. This sub-standard attempt to understand the invertebrate community on the site 
resulted in a trifling 19 invertebrates being listed. A full insect list for this area would be in the region of 100 plus invertebrates.  
 



 
 
 
 
 
 

 

Numerous studies indicate that over-harvesting of the mopane worm and the destruction of the mopane woodlands are 
threatening the survival of the mopane worm and its use as a cultural delicacy and important food source. There is extensive 
trade in mopane worms within sub-Saharan Africa and although people have attempted to farm with mopane worms, they 
have had limited success which makes all wild locations even more precious. Research and field observations indicate that 
outbreaks of mopane worms are negatively affected by climate change and the resulting prolonged heat waves and drought. 
Furthermore, they appear to have very specific requirements to emerge from their underground pupae and are directly 
affected by the development of roads. In areas such as Rustenburg which have developed as mining sites, they have become 
locally extinct where they previously were abundant. This could also  be related to air pollution. Should this hypothesis be 
found to be correct then all other known mopane worm harvesting sites in the Vhembe District could be affected as such 
pollution is distributed by air currents.  
 
The economic value of mopane worms is most evident at the informal level where the poorest of the poor are collecting this 
free and nutritious food and then eating it themselves or selling it on to generate an income. Mopane worms can be found 
at many urban centres including Johannesburg, Potchefstroom and Tzaneen. Selfridges in the United Kingdom  has even 
offered online sales of tinned mopane worms as high protein, organic or paleo diets have become popular in Europe.   
Although there are no local economic models, we do have two case studies to draw upon on two farms near Mucina: 

• Farm 1 during the mopane worm season 127 women and 2 men travelled from the Mutale area to camp out on the 
farm, collect mopane worms and process them for sale in their communities. During this study people from Mucina 
were also encountered that had come on a weekend to find mopane worms along the roadsides (Cathy Dzerefos, 
pers. comm, North-West University) 

• Farm 2 during the mopane season 50 women were found camping for an unspecified time and there to collect worms 
(Zwannda Nethavhani, pers. comm,  University of Stellenbosch). 

 
Environmental legislation  
With so few natural tracts of woodland remaining in Africa and bearing in mind the recommendations of the Limpopo 
Conservation Plan compiled by LEDET, the destruction of 8 022 ha of landscape to make way for mining and industrial 
development is non-sensical and should not be authorised by LEDET. 
 
The draft EIA suggests that a large number of protected trees (i.e. baobabs, leadwoods, shepherds trees and marula trees) 
could be translocated to unspecified locations thereby altering the ecosystem processes elsewhere. The draft EIA fails to 
mention the exorbitant cost of relocating a baobab (R20 000 to R 100 000 per tree) nor that the success rate of transplanting 
a shepherd’s tree is less than 10% and that of marula and leadwoods about 10% and baobabs about 50% success rate.  
 
Prof. E.T.F. Witkowski, University of the Witwatersrand, comments that offsets have been abused in the past, mainly by 
transplanting threatened species from specific habitats (which often hold the minerals to be mined) to other habitats, which 
in the end are unsuitable for the plants. It should be clear that such spurious solutions will fail from the start. It is therefore 
important that the offset sites are identified before this project is approved and that studies are done to determine what 
species are presently on those sites and whether it makes sense to disturb them, especially considering the low rate of 
survival reported by people that have transplanted these trees in the Mucina area.  
 
Conclusions 
Indigenous Knowledge Systems have over centuries led to sustainable use of natural resources such as mopane worms, 
marula and baobab fruit for food and woodworking material from leadwood. Only in recent years have entrepreneurs begun 
to capitalise on added value products such as baobab oil which has the proven potential to assist the most vulnerable in the 
Vhembe District of the Limpopo Province. It would be a travesty not to develop these natural products in favour of a polluting 
activity that will require inter-catchment water transfers, contribute to climate change and cause social disruption. 
 
 
 



 
 
 
 
 
 

 

Recommendation:  

• A potential accounting for ecosystem services and asset value assessment needs to be commissioned for this area 
before any part of the environment is disturbed. 

• Specialist reports on flora, avifauna and invertebrates and have been found to be full of errors and need to be 
reviewed by independent specialists in these fields.  

• Interrogation of the specialist reports have shown that alternative socio-economic use of the area has not been 
considered. The draft EIA does not recognize the unique ecosystem that will be annihilated. It suggests glibly that 
keystone species such as baobabs can simply be moved to another area. If the option of offsets is to be considered 
further investigation and site identification should be provided.  

 
Best Regards 
 

 
 
Dr Cathy Dzerefos (Pr. Sci. Nat.)  
 
 

 



 

Comments on MM SEZ focused on biodiversity and offsets 
 

To:  Errol Moeng  MoengET@ledet.gov.za 

 Laurence Fenn  Laurence.Fenn@lieda.co.za  

 

cc. Pam Kershaw, Seoka Lekota, DEFF B&C 

 Kallie Naude, DEFF Protected Areas 

 Mulalo Sundani, Chester Ngobeni, Izak van der Merwe, DEFF Forestry. 

 Wietsche Roets, Paul Meulenbeld, DWS. 

 

By email 

 

From: S Brownlie Pr Sci Nat (Susie.Brownlie@dbass.co.za), M Botha Pr Sci Nat. (mark@ecological.co.za) 

 

 09 October 2020 

 

Thanks for the opportunity to comment on the MM SEZ EIA. Although not registered as IAPs, we offer 

these comments for consideration by the competent and commenting authorities. We are 

professional ecologists and biodiversity offset practitioners. 

 

1. Scope 
 

It seems fundamentally flawed to only assess the notional impacts of establishing the SEZ, and not the 

likely impacts that will be associated with the constituent industrial developments. We understand 

that the ToRs were only to produce a biodiversity offset strategy for the SEZ, but this is extraordinarily 

difficult if the actual scope, nature and scale of impacts are not known. 

 

Further, it seems that the EIA itself is flawed in not including within its scope the required inputs for the 

SEZ, especially water, and the associated impacts of sourcing, conveying and disposing of the 

resultant effluent. This is a fatal flaw in our estimation. It is impossible to derive a defensible offset 

strategy without the full spectrum of listed activities being catered for. 

 

Therefore, the Offset Strategy delivered cannot hope to satisfy the requirements laid out in the Draft 

National Policy on Offsets. 

 

 

2. Biodiversity Impacts 
 

According to Appendix K (Digby Wells Environmental), 177 ha of Limpopo Ridge Bushveld, 4 422.2 ha 

of Musina Mopane Bushveld and 145 ha of Riparian vegetation will be permanently lost. Four 

protected tree species, three Red List mammals and one with regional threat status occur in the 

affected area, and there are 13 Red List birds which could occur in the area of influence1. 

 

Appendix K states the need to “investigate the potential to establish or contribute to an ecological 

offset area, if the residual impact after mitigation is significant” (p72). However, the approach taken 

in this Appendix is confusing: Table 10.3 recommends offsets in mitigation of impacts of high 

significance due to direct and permanent loss of natural habitat (Mopane Bushveld, Ridge Bushveld, 

Riparian Vegetation), including plant and animal Species of Conservation Concern (SCC), and to 

mitigate impacts of moderate significance on ecological services (i.e. loss of wetlands and Riparian 

Habitat services). All of these ‘after mitigation’ significance ratings, seemingly having taken into 

account biodiversity offsets, are said to be of ‘moderate’ significance – which suggests that they too 

would need to be remedied or offset, in line with the draft National Policy on Biodiversity Offsets (DEA 

2017).  

 

The scoping of cumulative impacts is weak, especially considering the likely scale of additional 

impacts from the large industrial activities proposed for the SEZ. There is little exploration of the 

cumulative impacts from other biodiversity-incompatible land uses in the region, especially mining. 

 
1 9.5.3 of Appendix K 
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3. Offset Strategy 
 

Appendix J (Mamadi and Company 2020) is deeply flawed and, although it lists core principles on 

offsets (6.1), it fails to apply them. It erroneously gives offset ratios which are incorrectly and 

misleadingly cited as being from the gazetted national biodiversity offsets policy (2017). In 

accordance with the national environmental management principles (s2 of NEMA), impacts on 

biodiversity must be avoided, or minimised and remedied. While there are many figures illustrating 

the mitigation hierarchy, with offsets as a final option, no attempt is made to avoid impacts on 

priority areas for biodiversity; e.g. on CBA2 areas. These areas aren’t even effectively mapped on 

site. That is, offsets here are not being used as a ‘last resort’ which is required in terms of draft national 

policy (DEA 2017) and international good practice, but rather as an upfront mitigation measure – 

which is not legally permissible under the NEMA principles. 

 

Reference to offset ratios in DEA 2017 are without exception incorrect. It is important to note in this 

respect that there is no reference to offsets for adult trees in the gazetted draft policy (ecological 

compensation or offsets for protected tree species is covered separately by the DAFF’s policy 

principles and guidelines – especially the 2010 Guideline on Development Control in Natural Forests); 

wetland offsets must be calculated using the national wetland offset guideline using the wetland 

offset calculator; and the draft national policy does not specify offset ratios for impacted SCC 

populations2.  

 

• An estimated 109 034 trees of four protected tree species would be affected. 6.2.1.3 in 

Appendix J states that “An Offset Ratio of 1 ‐ 2:1 i.e. offset should be 1 ‐ 2 times the impacted 

area (DEA, 20173)”. There is no basis for this offset ratio in the gazetted draft national policy on 

biodiversity offsets. It is also non-sensical how this would be applied? Does this proposed 

stratagem mean that twice the number of impacted protected trees would need to be 

secured on the “Offset site”? This is unlikely to be supported by DEFF Forestry Branch.  

 

• For residual negative impacts on faunal species, 6.2.2 of Appendix J states that “The Offset 

Ratio to be targeted for the SCC (sic) should be at 1-2:1 i.e. offset should be 1 to 2 times the 

impacted population (DEA, 2017)”. No such guidance is given in the draft national 

biodiversity offset policy. 

 

• It is noted in the EIA that there are a ‘large number of pan systems present’ (p285), which are 

likely to trigger the need for wetland offsets. In Appendix J, Figure 13 in 6.2.3 states that “The 

offset ratio to be targeted for the wetland ecosystem should be at 2-5:1 i.e. offset should be 2 

to 5 times the impacted area or population (DEA, 2017)”. No such guidance is given in the 

draft national biodiversity offset policy. The application of the Wetland Offset calculator and 

principles applied by DWS would undoubtedly require a different approach. It is unclear why 

the pan systems could not easily have been avoided in the internal SEZ layout, especially if 

one of the recommendations in the “Offset strategy” is to avoid the large protected trees – 

which is likely impossible in an industrial complex such as that proposed. 

 

The SEZ will impact negatively on Critical Biodiversity Area 2 (3.8.2) for which an offset ratio of 20:1 is 

given in the gazetted policy, as well as on an existing nature reserve (the southern SEZ site is located 

within the Nzhelele Nature Reserve (p789)). It is unclear whether these impacts will be permissible in 

the Nature Reserve, and even if they were, what actions would be required to offset this impact. 

 

The SEZ is in close proximity to Important Bird and Biodiversity Areas and other regional/ national 

protected areas; Mapungubwe, Soutpansberg and Blouberg Important Bird and Biodiversity Areas 

‘surround the site’(BirdLife South Africa, 2015). Important Bird Areas within Limpopo Province house 

the two largest breeding colonies of Gyps coprethes (Cape Vulture) in the world at Blouberg IBA. No 

clear offset (or ecological compensation) strategy is mentioned for these impacts. 

 

Any offset would need to be planned and designed, with a potential portfolio of suitable sites, 

making provision for both their protection and effective management over at least a 30-year 

timeframe (i.e. making associated financial provision), in close engagement with the provincial 

 
2 Offsets for species must be determined by the relevant taxa specialist on a case by case basis. 
3 It is assumed that the DEA 2017 reference is the gazetted policy; however, it is missing from the reference list in the Appendix. 



 

conservation agency. (6.3.4 of Appendix J addresses the ‘offsets funding model’, but does not 

specify that finances for the offset must be adequate to provide for ecological management for at 

minimum 30 years.) The scope for finding suitable offset sites is limited in the region, particularly given 

the cumulative impacts scoped in Appendix K (Digby Wells Environmental – map extract below) and 

the likelihood of other listed activities also requiring offset sites. 

 

According to the report “…the next step, should Environmental Authorisation be granted, would be 

to identify suitable land, similar in nature, geology and vegetation (biomes) and to follow the 

biodiversity offset framework and policy” (p8). The offset to compensate for residual negative 

impacts on biodiversity must be designed, and an implementation plan shown to be feasible, with 

associated financial and management assurance, before any decision on the proposed 

development can be made – not after authorisation is granted.  

 

Without these assurances that an offset could and would be successfully provided, there would be a 

considerable risk of not meeting the NEMA principles; i.e. being unable to remedy impacts on 

biodiversity that could not be avoided or minimised. Ideally, and for a scheme of this scale, the 

offsets should be in place before any development and conversion of habitat begins.  

 

The recommendation in the EIA that an environmental authorisation should only be considered if an 

avifauna assessment is undertaken ‘to verify flight paths and raptors which may nest on the project 

site and be collected for relocation …as an integral part of the biodiversity offset plan’ refers. This 

statement is wholly inappropriate: relocation of raptor nests is not an offset activity; even if it was 

ecologically sensible (which it is not), it is a move to reduce impacts. It is essential that such 

assessment be done to inform a decision and to enable the mitigation hierarchy to be applied: 

avoidance of impacts on Red List bird species must be prioritised.  

 

Appendix J only looks at the direct footprint impacts of the SEZ on terrestrial ecosystems and species, 

and on wetlands. It does not consider impacts on the affected river systems (Sand, Limpopo) and 

their aquatic biota as a result of using the Limpopo as a proposed water source. Potential impacts on 

this system, including on downstream ecosystems, must form part of the biodiversity offset’s scope 

(i.e. all potentially significant negative impacts, including direct, indirect and cumulative impacts, 

remaining after avoidance and minimisation must be remedied by the biodiversity offset). 

 

4. Summary 
 

The Offset impacts are insufficiently identified and assessed. The offset strategy is wholly deficient and 

doesn’t meet the requisite criteria in the draft Offset Policy. This perspective is based on: 

• the failure to apply the mitigation sequence 

• incorrect scoping of biodiversity impacts and ecosystem considerations 

• inappropriate mitigation actions being recommended which make quantification of residual 

biodiversity impact almost impossible to determine 

• faulty application of offset ratios and other metrics 

• inadequate specificity of the nature of offset interventions, especially where they might be 

located, what must be achieved, who would be best placed to implement them, and how 

they must be funded 

• no assurance of effectiveness of offset implementation or successful outcomes being 

achieved, or the funds being provided to guarantee this over an appropriate timeline. 

 

We urge LEDET to reject this Offset Strategy as it stands, and certainly to not allow it to inform their 

decision on the mitigation of biodiversity and related impacts from the proposed SEZ. To do so would 

set a dangerous precedent and likely result in legal challenge and jeopardise the appropriate use of 

biodiversity offsets elsewhere.  

 

Yours truly, 

 Pr Sci Nat.  



 

Map From Appendix K (Digby Wells Environmental) 
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By Email: odinp@global.co.za 
The Vhembe Biosphere Reserve  
Makhado 
Limpopo Province 
 
Attention: Mr. J. Rosmarin 
 
Our Ref: F14H7 (pb/011/20) 
 
Limpopo Economic Development Agency  
Reference: LIM/EIA/0000793/2019 

 
 
20 October 2020 

 
Sir, 

PRELIMINARY PLANNING APPRAISAL FOR THE VHEMBE BIOSPHERE RESERVE (“VBR”) ON 
THE DRAFT EIA REPORT FOR THE PROPOSED MUSINA/MAKHADO SEZ SITE 

1. We refer to Notice Reference LIM/EIA/0000793/2019 from Delta Built Environment Consultants (Pty) 
Ltd of 1 September 2020.  

2. The writer was requested by the Vhembe Biosphere Reserve (“VBR”), which comprises of 
landowners and other interested and affected parties in the vicinity of the Musina/Makhado SEZ site, 
to provide a preliminary appraisal of the nature and extent of the proposed developments and 
associated planning processes and actions.  

3. Please note that the comments contained herein are submitted without prejudice and should not be 
construed as our complete or final submission with respect to the proposed development. 

4. We herewith note the following preliminary principle planning concerns regarding the establishment 
of the Musina/Makhado SEZ, located on various properties in the Musina and Makhado Local 
Municipalities. 

i. The proposed location of the developments does not satisfy the most elementary locational 
determination principles or even a cursorily “common sense” scrutiny. No meaningful attempt 
is made to motivate it in the draft documentation. 

ii. It appears that the proponents of the development intend to develop a “new town” but are 
obscuring it by means of a first phase draft report for an industrial development, that hides the 
location, nature and extent of required associated residential, commercial, public transportation 
and recreational developments.  

iii. There is an established and functioning urban structure in the sub-region having a range of 
urban facilities and amenities that barely caters for the stakeholders that it currently serves. 
Negligible analysis has been presented to assess the ability of the existing built environment to 
accommodate the proposed development or what would be done augment it.  

iv. There are no existing “urban facilities” or infra-structure on the site or the vicinity. As a result, 
the proposed development may result in an undesirable precedent regarding the surrounding 
properties and may create further changes in land use rights at this location and beyond. 

v. It is noted that the proposed development is located on an awkward shaped land parcels that 
were seeming randomly chosen and used, as is, in a “wall to wall” fashion. We are perplexed 
by the limited planning and urban design effort in the proposal, beyond the proposed “internal” 
industrial uses. The proponents of the development clearly do not have the necessary skills or 
intensions that would contribute towards establishing an integrated urban environment and 
harmonious rural-urban balance.  

vi. The principles and directives contained in the Spatial Planning and Land Use Management Act, 
2013 (Act No. 16 of 2013) and the local Spatial Development Plans are ignored or marginalized. 
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5. It is therefore not possible to provide a meaningful assessment of the planning implications of the 
proposed developments, from the draft documents submitted, as it appears that normal planning 
principles and processes are ignored and/or negated.   

6. The true nature and extent of the proposed development has not been “declared” and could not be 
discovered by us. 

7. If accepted or developed as is, the proposed developments would have irrevocable negative 
implications for the Vhembe Biosphere Reserve, and specifically for landowners who rely on the 
natural environment for a living.   

8. We propose that you demand that the limited submission received thus far be rejected by the 
consenting authorities, and that a comprehensive submission be made in order that a proper 
assessment could be commented and adjudicated on.  

9. The application for an environmental authorization should be considered irregular and void, until the 
following have been provided: 

i. A full analysis and motivation of the locational factors. 

ii. A full declaration of the land use need, desirability, and sustainability of the entire development 
over the long term. 

iii. A commitment to full compliance with principles and procedure as contained in the Spatial 
Planning and Land Use Management Act, 2013 (Act No. 16 of 2013) and the applicable Spatial 
Development Frameworks. 

iv. An extensive description of the land use rights to be secured, as set out in the relevant Land 
Use Management Scheme. 

v. Confirmation of the intension to comply with the procedures, provisions, and prerequisites of 
the relevant Land Use Management Scheme. 

10. Your comments and further instructions would be welcomed.  

Yours faithfully  

 
 
 
 
 

P.J. BUYS Pr.Pln (A/1036/1998) 

PROFPLANNERS & ASSOCIATES PTY LTD 

E-mail: pierre@profplanners.co.za 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 17:47
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: MMSEZ - Your issue of 20 September
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From: asstute@lantic.net [mailto:asstute@lantic.net]  
Sent: Monday, 21 September 2020 13:11 
To: news@zoutnet.co.za 
Cc: 'Ronaldo Retief' 
Subject: MMSEZ - Your issue of 20 September 
 

The meeting at Mulambwane attended by Mr Wally Schultz was also attended by me, and his account is 
mostly accurate.  What he does not say, and what the participants in the meeting mostly failed to hear – 
because they did not want to – were a couple of significant points.  I make some here, but enlarge on them 
from my own reading of the massive ‘Draft Environmental Report’, made available by Limpopo Economic 
Development Agency (LEDET) only days before.  This report was much more thorough and competent than 
the one produced in August last year, about which I complained, but still suffers from relying on 
information which it admits to be out of date.  Significantly, the information about weather and water 
availability, among other things, predates a lot of what we now know to be effects of climate change when 
wind belts started shifting in response to the melting of the Antarctic icecap.  Residents of the Limpopo 
Valley, especially in the Bokmakirie area, can testify that there is no longer ANY surface water available, 
and ground water has nearly disappeared.  There is no reason to suppose that the situation is any different 
on the other side of the Limpopo, from which MMSEZ is proposing to get water. 

So resource availability is under question.  Also under question is the atmospheric impact of the proposed 
thermal power plant and 8 or so processing plants for the refinement of different minerals useful to South 
African industry.  According to the maps in the report, the whole of Mopane village, its station, shops and 
boarding school will be will be subjected to very high levels of various poisons in the atmosphere, implying 
serious risks to child and adult health.  
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LEDET maintains that it will require certain conditions to be met before approval is given, but it has not 
said what these conditions are.  At the very least, for both residences and industry they would have to be (1) 
close to zero water use and full recycling, and (2) zero atmospheric emission and full recycling of wastes. 

It is possible, or will soon be possible, and adherence to such conditions could ensure that, instead of 
becoming a huge blot on the landscape, endangering even those travelling south on the N1, it could attract 
tourists and others keen to see how South Africa is dealing with its challenges. 

The Chinese are well ahead with such technologies, but if South Africa wants to provide jobs for its youth, 
it too must get involved with such technical developments. It was clear at the Mulambwane meeting that the 
young people of South Africa have not fully taken on board the current realities of job creation: they must 
create their own and be equipped to do so. 

The heavy Chinese investment in the project could have such a result, but the history of Chinese investment 
rather suggests that (a) they will employ their own people during the ‘construction phase’, estimated in this 
case to occupy 9 years, and (b) if they cannot meet the set conditions, or if the climate change has even 
further limited their access to resources, at some stage they will simply pull out, abandoning everything half 
done and unreconstructed, provide yet another example of South Africa’s unique animal: the white elephant. 
Many born during the apartheid era are still to be seen around.  (Mulambwane itself is another, slightly 
postdating apartheid.) 

The shouting youth were pacified by the announcement that the project would begin by December this year, 
but few people seemed to stop and think just what would be beginning so soon.  

South Africa certainly does need to be processing its own minerals, certainly does need to provide 
employment opportunities in Limpopo, and the situation of Bokmakirie in some ways (mainly 
communications) make it the ideal choice. Not for another white elephant, however. 

I hope that you are also able to arrange for discussion of this in ‘The Mirror’. Let there be no more cries of 
“We don’t care about health and the environment, just give us jobs!” and instead “Teach us what jobs we 
can do to improve our environments and mitigate climate change”. 

Yours, 

Peta A. Jones, MSc, PhD 
Donkey Power  
Facilitation and Consultancy Services 
PO Box 1695 
MUSINA  
0900  
South Africa 
+27 [0]83 686 7539 (mobile) no fax 
(Author of DONKEYS FOR DEVELOPMENT) 
Also to be found on ResearchGate, www.linkedin.com/in/PetaJones and www.slideshare.net   
 
REDUCE !  RE-USE ! RECYCLE ! - ABSOLUTELY EVERYTHING ! 
and let us WATCH OUR WASTE-LINES 
(so maybe something of the planet we know can be saved) 
 

 

  



 
 
 
21 September 2020   
 
 
BY EMAIL:  sez@deltabec.com 
ATTENTION:  Ronaldo Retief 
 
 
Delta Built Environment Consultants (Pty) Ltd. 
PO Box 35703 
Menlo Park 
Gauteng 
 
 
Dear Sirs 
 
 
RE:  PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE (SEZ) 
        LIMPOPO PROVINCE                                                                                   
 
 
I write as a concerned and affected party (as all South Africans should be) to register my 
objections and concerns regarding the above proposed project. 
 
I intended to list my points of view in detail.  However having read the 100-page “Specialist 
Climate Change Assessment Report”, which is one of many documents in the EIA report as 
posted on the Delta website, my detailed list would be superfluous.   This particular report 
was compiled by Promethium Carbon, a South African climate change and carbon advisory 
company based in Johannesburg, appointed by Delta to assess the impact such a project will 
have on the environment.  
 
I attended the “public participation” meeting held in Louis Trichardt on 15th September 2020.  
It is also now obvious to me that the PowerPoint presentation at that meeting only focused on 
the so-called “benefits” of this proposed project.  No mention was made of all the negative 
impacts as covered in the Promethium report. 
 
The meeting left us with more questions than answers.   
 
I trust there will be further public participation meetings in the future on this matter and that 
the meetings will be advertised in all the local newspapers well in advance. 
 
Whatever happens in our area will have a knock-on effect not only for the rest of the country 
but internationally as well.   
 
 
 
 
 

mailto:sez@deltabec.com


 
 
 
 
A crucial point in the report, and I quote:  “Current plans by governments to mitigate global 
greenhouse gas levels to levels that limit a 2⁰C increase in global temperatures (compared to 
pre-industrial levels) are insufficient.” 
 
In my opinion the report makes it clear that the proposed project cannot go ahead under any 
circumstances. 
 
The damage such a project will cause to the entire valley will be irreversible and devastating 
for fauna and flora and the human inhabitants. 
 
 
Yours faithfully 
 
 
 
 
 
Rozanna Scorgie-Spence 
WhatsApp: (081) 746 4319 
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Preliminary report on water dimension of EMSEZ EIA 

By Victor Munnik, PhD (Wits). 20 October 2020 

I am a political ecologist with a Ph D in geography and environmental studies from the University of 

the Witwatersrand, an independent researcher associated with the University of the Witwatersrand, 

and author of the report “Water risks of coal driven mega projects in Limpopo: the MCWAP and the 

EMSEZ”1. I am currently doing research into the EMSEZ, focusing on the water dimension. On 

October 11 Mr John Rosmarin requested me to prepare a short report, giving a high level overview 

of gaps and flaws in the Water component of the EMSEZ EIA (Appendix U).  

 

1. The water EIA2 by Pretorius and Matukane shows signs of hurried delivery and 

incompleteness. The ECSA Registration Number for Mr Matukane, co-author, is missing. 

Section 9.2, which deals with the “complexity of water sources”, in other words, the 

discussion of the many challenges and careless assumptions in the EMSEZ water planning, 

remains in note form, pointing to incomplete analysis of these challenges. This analysis is 

also not carried into the main report, see point 2. 

 

2. The contents and conclusions of the water report are not properly reflected in the 

consolidated EIA report, a serious flaw. Thus the many reservations and unfounded and 

unscientific assumptions pointed out in the Matukane report, are ignored in the main 

report. The Matukane report states, among others: 

2.1 “…the water demand is substantial if compared to the current water usage in the region. 

It will become clear that water demand can only be met by current local resources for 

minimal usage at commencement of the project. As the implementation progresses, the 

demand for further construction- and later process water will grow at an increasing rate, 

soon to be far beyond what can be met by any possible local supply. Tapping from 

resources further off, becomes incredibly complex.” (p. 6)   

2.2 The EMSEZ (Makhado site) water demand of 80 Mm3 will be reached “within 10 years of 

commencement”. Everything in the report indicates that this timeline is impossible. 

2.3 The report warns: “The infrastructure requirements to achieve this will make the supply 

of water to this area complex and with a high cost pertaining to both capital and 

operational expenditure.” (p. 40) 

2.4 “The MM SEZ Southern Development site currently has no direct access to any 

sustainable water resources sources, apart from groundwater. As discussed, the 

groundwater potential of the area is very low. Over usage will lead to dewatering, with 

lowering water tables impacting on the environment, and the authorizations and 

existing commercial interests of others. For any supply for industrial use, water will need 

to be transferred from where available to the site.” (p. 39) 

2.5 The report concludes that the impact of the EMSEZ on water resources should be seen 

as “high negative” and after mitigation “medium negative”.  

 
1 https://www.fes-southafrica.org/fileadmin/user_upload/Water_research_Limpopo_Catchment.pdf 
2 Matukane and Associates, Appendix U to the EMSEZ EIA 
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3. The Matukane report points out that the DWS-LRS 2017, the reconciliation of water supply 

and demand in the catchment, has severely underestimated the industrial water 

requirement for the MM SEZ which is now set at 80 Mm3. The DWS was less than half of 

that, at 35 Mm3/a (see p. 7). The clear implications are  that the DWS-LRS 2017 does not 

make adequate provision for EMSEZ water demand, and thus (1) exposes other water users 

to water risk as a result of inadequate planning and (2) the EMSEZ water decisions should 

not go ahead until the DWS-LRS is revised or updated to take this into account. 

 

4. The Matukane report argues the need for a mega project “supply scheme” which would 

supply water to Musina town, the northern EMSEZ site3 in Musina, and the southern EMSEZ 

site in Makhado in the short, medium and long term, from various sources, of which few are 

currently in existence or ready to deliver water, i.e. they would need extra infrastructure to 

contribute water to this envisaged “supply scheme”. These details of these minor sources 

are dealt with in point 9, below. However, they make up only a small portion (7%) of the 

envisaged water supply for the EMSEZ at Makhado.  

 

5. The water supply for the EMSEZ (Southern or Makhado site) over the medium and long 

term, that is during operation and to a large degree over the short term (construction 

period), is dependent for 93% in volume, on the “Musina Dam”. This dam does not exist. It is 

merely a conceptual design. It does not form part of the DWS (the planning authority) plans, 

and does not appear in the DWS Reconciliation Strategy for the area. It has not undergone 

any feasibility studies. It appears in the EIA as “an unsolicited proposal” which the authors 

explain could not be discussed due to intellectual property concerns4. In the meantime, a 

tender5 to “conduct a feasibility and bankable study for the construction of a Musina 

dam” was published, according to online documentation, on 22 June 2020 with a closing 

date of 14 July, and no public briefing6.  

 

6. There are serious concerns about the feasibility of the Musina Dam concept. It is based on a 

number of erroneous ideas, including: 

6.1 The “Musina Dam”7, when constructed in the Sand River, will harvest annual “flood 

waters” in the Limpopo. According to an expert dam builder and financier I consulted, 

 
3 A separate but related SEZ focused on logistics and agricultural processing.  
4 Odd. 
5 https://easytenders.co.za/tenders/bid-numbermmsez-2020-0601bid-description-mmsez-2020-

0601-28292 

6 This is one of 8 tenders, for work over 36 months, issued by LEDA in this period. In other words, these 
tenders were all issued before the Record of Decision on the EMSEZ EIA,. 
7 “Position of the proposed dam wall: Just south of the confluence of the Sand River with the Limpopo River; 
approximately at the position of the road bridge that links the western and eastern banks of the Sand River on 
the “border road”. Height: 39 m, Length: 950 m, Storing volume: In excess of 200 Mme/a. There will be relied 

https://easytenders.co.za/tenders/bid-numbermmsez-2020-0601bid-description-mmsez-2020-0601-28292
https://easytenders.co.za/tenders/bid-numbermmsez-2020-0601bid-description-mmsez-2020-0601-28292
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floods in the Limpopo occur on a 20 to 30 year cycle, which is rare enough not to be 

included in normal DWS 7-year planning cycles. What the proponents of the Musina 

dam call annual floods are normal occurrences in the river’s hydrological cycle.  

6.2 The proponents claim that harvesting these “floods” will prevent floods in the lower 

Limpopo floodplains in Mozambique, for which there is no scientific basis.  

6.3 The proponents view this as “extra” water. This is not extra water, and taking it would 

be a violation of the SADC protocol on shared water resources of the Limpopo. At a 

minimum, it would require intensive and time-consuming negotiations with other 

Limpopo riparian countries (as the report points out).  

6.4 There is no explanation of the process of “harvesting the flood waters” and moving it to 

the “Musina Dam”.  

6.5 There are high temperatures and high evaporation rates in the area, which are set to 

increase as a result of climate change. Evaporation losses from such a dam will be high, 

leading to the conclusion that storing it there would engineer an overall loss of water in 

the Limpopo system (if the water were to remain in the alluvial aquifer, the sand would 

shield it from evaporation losses).  

6.6 All of the above actions, including international negotiations, would have to wait for a 

Limpopo main stem hydrological study to be completed.  

 

7. Even if the dam was feasible, it would be expensive and result in an expensive water supply. 

The Matukane report states: “with a capital loan of R13,891,615,668 … repayable over a 

period of 20 year, and considered at full supply volume, the capital cost portion of the 

supply is calculated to be R10.86 per cubic meter (including VAT), (see p. 48). 

 

8. High and potentially rising energy costs would need to be added to convey this water from 

the “Musina dam” pumping it 50 km far and 260 m uphill – if indeed that energy would be 

available in the national system. The Matukane report states that electricity costs will be 

R193,500,188 (excluding VAT), and that the energy component of the water cost (25 

MW/year) will be around R1.67 / cubic meter. Thus R12.43 in total. However, it is well 

known that costs on mega-projects like this one can escalate beyond control, which would 

make the water complete unaffordable, and tempt the developers to turn to other water 

sources and in so doing, put pressure on other water users (see paras 12 and 13 below).  

 

9. The remaining 7% of the MMSEZ water requirements (and others in the supply scheme of a 

total of 110 Mm3, which includes the northern SEZ and Musina town) are made up of 

scattered and in some cases also conceptual sources. They are: 

9.1 Groundwater could be drawn from aquifers on the actual northern and southern sites, 

but these are of low potential and completely inadequate for the first, construction phase. 

9.2 There are plans to use cleaned sewer water from the Vhembe and Musina WWTWs, 

However, these WWTWs are currently overloaded and one of them, Musina Singelela  

WWTW, is on the list of 40 worst performing WWTWs in SA. Before this water could be 

 
on Limpopo flood water to fill 85% of the capacity of the dam, while the remaining 15% will serve to receive 
possible flood water from the Sand River.” (p. 21). 
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used, there would have to be a concerted effort to improve the performance of these 

WWTWs.  

9.3 Some water currently not used by Musina (again a relatively small amount, 4.4 Mm3) 

could be ceded by the municipality to the EMSEZ for a limited time period (presumably until 

the “Musina Dam” is built), and a small amount could be returned to Musina municipality 

from the copper mine borehole which is currently not in use.  

9.4 The Eastern Limpopo wellfield: the report argues that “a considerable volume of water is 

authorized from the Limpopo along the farms Vryheid, Bokveld and Malala Hoek, 

approximately 20 Mm3/a will be drawn from this 13 km stretch of Limpopo - Alluvial Aquifer 

to meet the SEZ requirements. The availability of this water still needs to be confirmed in the 

Limpopo main-stem hydrological study that is foreseen…” (p. 21) 

10. There are also a number of “Northern options”. This includes: 

10.1  The Zhovhe dam in the Umzingwani River. However it is a sand river and water 

released from the dam won’t reach the Limpopo, it will be absorbed into the aquifer. Taking 

this water will sterilise any recovery in commercial and small scale irrigation along this 

Zimbabwean river.  

10.2 “A further two Zimbabwean options are on the Save River system. The Save River 

reaches the Indian Ocean approximately 500 km north of the Limpopo River mouth at Xai-

Xai. The Tukwi Mukosi dam in the Tugwi River, water relayed via open canal to the Runde 

River, from where it conceptually can be pumped approximately 185 km to Beitbridge. The 

Tukwi River flows into the Runde River lower down. It was estimated by others that the yield 

of this dam may render 175 Mm3/a to South Africa.” 

10.3 A further potential option is an envisaged dam, referred to as the Runde Tende Dam, 

higher up in the Runde River. Depending on the wall height, this dam may conceptually 

render between 215 and 500 Mm3/a to South Africa via a pope system along the same route 

as the Tukwi Mukosi Dam water. 

10.4 Botswana options including possibilities from the extension of an envisaged Botswana 

scheme to supply water from the Zambezi - Chobe River to the Maun area” 

10.5 The report (p. 9) also mentions the possibility of rerouting the Bubye- and Nuanetzi 

Rivers.  

11. My conclusion is that there is nothing in the Matukane report that can assure the public and/or 

the authorities, and other water users, that there is a feasible water supply for the EMSEZ.  

12. In light of the lack of feasibility of the plans above, it is highly likely that current water users will 

be prejudiced if any of the EMSEZ plans are set in motion. This includes the “diffuse water users”, a 

large number of poor, rural and often female headed households who use small amounts of 

groundwater, which can disappear, as it did in Mudimeli with even small disturbances to a 

groundwater level. It also includes irrigation farmers, small and large scale, who produce food and 

provide jobs, and are important to the national economy.  
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13. There is also a substantial danger that these plans could be partially implemented with 

detrimental effects, which will disturb current water supply arrangements on irrigation scheme, 

municipal, farm and rural household scale.  



 
 
 
	
	
	
	
RESPONSE BY THE VHEMBE BIOSPHERE RESERVE (“VBR”) 

ON THE DRAFT EIA REPORT FOR THE PROPOSED MUSINA_MAKHADO SEZ 

SITE CLEARANCE AND TOWNSHIP DEVELOPMENT 
 

1. INTRODUCTION 

1.1. The draft EIA report is for the site clearance and township development for 

the proposed SEZ. It must however be noted that this is only part of what 

ultimately is intended to be a much larger development node (“the Greater 

SEZ”) comprising not only the metallurgical industrial complex but also the 

development of an open cast coal mine and a coal fired power station.  

1.2. This report is aimed at demonstrating the serious flaws in the EIA process 

and in the motivation for the land uses proposed for the Greater SEZ and 

concludes that the EIA should not be approved.  

1.3. The following are the major flaws in the EIA; 

• The EIA cannot dissociate itself from taking into consideration the Greater 

SEZ and the cumulative environmental effect of the entire node.  

• The location of the site in the regional and national context has not been 

motivated, nor were alternative sites or land use options considered 

including a “no-go” option; 

• The SEZ acknowledged but did not research the extent and the implications 

of the negative effects on the local and regional environment; 

• It is a well-documented water-scarce area and there is no conclusive proof 

of the supply of water to the Greater SEZ or how it would affect surrounding 

communities, agricultural and tourism industries; 

• The EIA based its research on an outdated VBR plan and did not take into 

account the updated VBR zonation plan and extensive technical data that 



was readily available. No consultation took place with the VBR Board or its 

extensive range of local technical experts; 

• The EIA did not take into account LEDET’s approved Vhembe District 

Bioregional Plan and related data and analysis.  

 
2. SEZ’s 

2.1. All UNESCO Biospheres place equal importance on Conservation and 

Development. Therefore the VBR is in principle in support of SEZ’s. However 

any SEZ development proposal must comply with the requirements of the 

definition of “sustainable development”. 

2.2. The Draft EIA report clearly acknowledges that the proposed SEZ does not 

comply with this requirement by stating the following in the Executive 

Summary, “The potential negative impacts of the development on the natural, 

tourism, and agricultural environment of the site and the region may in all 

likelihood, outweigh the identified positive impacts associated with the 

potential social and economic development benefits in the longer term. 

2.3. The following statement from the report is also important to note, “The 

proposed project is considered to have an overall high negative 

environmental impact, with low-medium social and economic due to the site 

being very sensitive in terms of environmental features (ecology,aquatic 

features, etc) and the introduction to possible greenhouse gases, air quality, 

noxious gases, climate change impacts, etc., all of which will have a negative 

impact on the environment and surrounding areas.” 

2.4. Thus the current proposal for the SEZ does not comply with the VBR’s and 

UNESCO requirement of ensuring long-term sustainable development for a 

project of this scale and location. 

2.5. No research and analysis was undertaken in assessing the need and 

desirability of the proposed SEZ on the site nor was any consideration given 

to assessing alternative sustainable land uses options.  

 

3. LOCATION OF THE SEZ 



3.1. Attention is drawn to the following statement made on Page iii of 878, in the 

Executive Summary of the Draft EIA: 

“The Department of Trade and Industry evaluated the submission and 

approved two of the areas for further feasibility investigation, including 

Musina‐Makhado and Tubatse. The Limpopo Provincial Government 

subsequently motivated that the proposed Musina‐ Makhado SEZ will include 

two components situated at two different locations.” 

3.2. No details have been given in the EIA in regard to the evaluations undertaken 

by either the Department of Trade and Industry, or the Limpopo Provincial 

Government of the reasons for the selection of the site for the SEZ. 

3.3. Delta Built Environments (Pty) Ltd (the “Consultants”) drew attention to this 

fact on Page vii of 878, where they stated that “LEDET should consider the 

fact that no prior detailed site selection process had been followed and this 

site was designated and gazetted in 2017, prior to undertaking any EIA or 

selection process.” 

3.4. For a project of this scale it is a major flaw that there is no analysis or 

motivation of why this site was selected. Interested and affected parties can 

therefore not assess the merits of the decision to locate the SEZ on the said 

site. 

3.5. No alternative options were assessed, including a “no-go” option. 

 

4. VHEMBE BIOSPHERE RESERVE 

4.1. The objective of all UNESCO Biosphere Reserves is to produce a long-term 

vision in the form of an integrated environmental management plan. The 

UNESCO approved zonation plan of 2009 accords with this objective and 

shows Core Areas (most sensitive), Buffer Zones (less sensitive) and 

Transition Zones (least sensitive).   

4.2. The VBR Board undertook to continue its research and data collection and to 

update the 2009 (outdated) plan. This research was undertaken by the VBR’s 

Conservation Task Team (“CTT”) which consisted of local experts under the 

guidance of the late Dr Ian Gaigher. 



4.3. The research work of the CTT was open to all interested parties (including 

Delta) and it included an updated zonation plan – see the plan on the map 

below which shows the SEZ site. 

4.4. The Delta consultant made no effort to access this information or interact with 

the VBR or the CTT. As a result, the Delta consultants based their 

investigation on the out-dated 2009 zonation plan and data.   

4.5. The plan shows that portions of the SEZ and the related proposed coal mines 

fall within the proposed sensitive Core and Buffer Zones which preclude the 

types of uses proposed by the SEZ as well as coal mining. 

 
4.6. The VBR does not fall under any legislation and is managed by an 

independent Non-Profit Company with a Board of Directors. It falls under the 

jurisdiction of the Limpopo Provincial Government with the Department of 

Environment Forestry and Fisheries (“DEFF”) in Pretoria managing all of SA’s 

Biospheres.   

4.7. The VBR’s work during 2009 – 2020 formed part of the preparation of what is 

termed by UNESCO as the “10 Year Periodic Review” of the VBR. This 

requirement applies to all Biospheres and culminated in the completion of the 



VBR’s 10 Year Periodic Review. This was submitted to LEDET and then to 

DEFF both who have approved the report and sent it to UNESCO. 

4.8. It was Delta’s obligation to take into account all information that would enable 

them to make an informed recommendation including the extensive data and 

plans of the VBR. They did not and this represents a further major flaw in the 

EIA process. 

 

5. VHEMBE DISTRICT BIOREGIONAL PLAN 
5.1. LEDET commissioned the preparation of the above plan which was published 

in December 2017. The findings of this plan accord very closely to the 

findings of the separate and entirely independently investigation undertaken 

by the VBR’s CTT. See the plan below which also shows the SEZ. 

 
5.2. The aims of the Bioregional Plan are clearly set out as follows. To quote from 

the report, “The bioregional plan serves as the primary biodiversity informant 

to a range of planning and land-use authorisation processes …”.  

5.3. A significant shortcoming of the EIA report is that it does not use or refer to 

this plan and take into account the broader sub-regional negative 

environmental implications of the proposed SEZ and the associated uses. 



5.4. The Bioregional Plan report refers to the VBR in the following statement, 

"The guidelines should be used in conjunction with other sector-specific 

guidelines applicable within the Province, such as Mining and Biodiversity 

Guideline (SANBI, 2013), Atlas of Freshwater Ecosystem Priority Areas for 

South Africa (Nel et al., 2011), Limpopo Protected Area Expansion Strategy 

Technical Report (Desmet et al, 2014), Implementation Manual for 

Freshwater Ecosystem Priority Areas (Driver et al., 2011) and Vhembe 

Biosphere Reserve Initial SEMP: Desired State of the Environment 
Report with Environmental Management Guidelines (SEF, 2016)." 

5.5. The above report of the VBR contained relevant and important information 

that should have been included in the EIA. 

5.6. A very important aspect of the environmental planning is the provision of the 

supply of water to the Greater SEZ. and has not been adequately addressed. 

 

6. SOCIO-ECONOMIC NEEDS 
6.1. One of the primary purposes of the SEZ is to promote socio-economic 

upliftment. While it indicates that the SEZ will produce new job opportunities, 

the report fails to consider probable job losses in the adjacent already water-

stretched agricultural and eco-tourism industries or alternative and more 

sustainable land uses, which could potentially generate more job 

opportunities such as in agriculture and eco-tourism. 

6.2. No research appears to have been undertaken of the existing economic 

generators in the sub-region and the employment it creates in order to 

compare the potential of the SEZ to extending and increasing the current 

employment generators. 

6.3. The EIA has not undertaken an assessment of the negative effect the SEZ 

and its associated uses might have on these areas of employment.  

6.4. In regard to the consultation process there is no evidence that the 69 different 

CPA’s within the Vhembe District were consulted.  

 

7. VBR’S POSITION ON MINING 



7.1. A key component of the SEZ is its dependency on the potential of a major 

open cast coal mine to be developed to the north of the Soutpansberg to 

provide coal for the power station.  

7.2. It should be noted that the potential mine falls within portion of the future 

Core Area and Buffer Zone of the VBR. Both these areas are environmentally 

sensitive and an open cast coal mine would be in conflict with the long-term 

sustainable conservation and development of the area in question and 

UNESCO’s guidelines. 

7.3. UNESCO previously showed great concern with the Vele coal mine and its 

proximity to Mapungubwe. The proximity of the proposed coal mine to the 

biodiverse Soutpansberg represents a similar analogy. 

7.4. Should the mine not proceed then the power station similarly cannot be 

established and thus the SEZ would be still born. 

7.5. The VBR issued a statement and a “Position Paper on Mining” in August 

2014. The statement made the following point “The absence of consideration 

and consultation with the VBR is extremely worrying given that the Vhembe 

District and … fall within the Vhembe Biosphere Reserve that was nominated 

to UNESCO with provincial and national government approval.” This situation 

has not changed particularly in regard to the EIA study where no consultation 

has taken place with the VBR since 2012. 

7.6. The Position Paper goes on to state the following, “… it is imperative that an 

uncompromising sustainable development strategy be implemented, and this 

is the objective of the VBR … The VBR will strongly oppose any mining 

activity that does not adequately address the environmental impact or the 

impact on the well-being of human populations.”   

7.7. The VBR’s Paper also states that, “The VBR holds the position that mining is 

an extractive industry and is therefore by definition not sustainable in and of 

itself. Furthermore, the use of coal in particular contributes to pollution, raised 

CO2 levels and is increasingly seen as being highly contrary to sustainable 

development paths.” 

7.8. The Paper concluded with by inter alia, stating, “When considering any 

mining in the VBR cognizance must be taken of: 



• The broader macro implications of any individual mining application. 

• Respect for the environment and heritage and the concept of ‘no-go’ 
areas for mining, particularly sensitive Heritage Landscapes, Core 
Areas and in Buffer Zones and ecological corridors.  

• The precarious situation of water resources in the region and the fact 
that mining is a competitor with communities and agriculture for scarce 
supplies. 

 
8. CONCLUSION 

8.1. The consultants to the EIA did not approach or consult with the VBR or any of 

its specialist advisors and key references to the VBR in the report are well 

out-dated. 

8.2. The following statement in the EIA provides a suitable conclusion to the 

inadequacies of the EIA. The EIA states that “Provided that the specified 

mitigation measures are applied effectively (refer to Appendix I to Z and the 

EMPr in Appendix AA), it is of the EAPs opinion that an EA in terms of the 

2014 EIA Regulations (as amended) promulgated under the NEMA, 1998, 

should only be considered by LEDET if: 

• � No alternative site(s), with significant less environmental sensitivity that 

may be suitable for such a type of development in the bushveld, can 

reasonably be identified and acquired.  

• � Sustainable affordable water supply is secured and guaranteed for the 

proposed development.  

• � It is a condition of authorisation that an approved biodiversity offset 
strategy and implementation plan be implemented.  

• � Alternative sources of bulk energy supply to the proposed SEZ site are 
further investigated and it reasonably be confirmed that no other sustainable 

and affordable energy supply solution exists.  

• On Page VII of the EIA the following is stated, “The applicant has investigated 

multiple sources of electricity generation in the Energy Analysis report (Appendix 

S) and the proposal for a clean coal‐fired power station should be the last resort 

in the planning and development of the proposed SEZ.  



8.3. In conclusion, all of the above conditions, which are proposed to be included 

by the EAP in the authorization, are aspects that need to be assessed as part 

of the EIA process. The mere fact that the EAP considers it necessary to 

make them conditions in the EIA show that the EIA is seriously flawed and 

does not comply with the basic principle of the NEMA, when undertaking an 

EIA. Based on these gross inadequacies in the EIA, that the EAP has 

identified and agrees with, the VBR concludes that the EIA not be approved. 



 

 
 
 
 
 
 
RESPONSE BY THE VHEMBE BIOSPHERE RESERVE (“VBR”) 

ON THE DRAFT EIA REPORT FOR THE PROPOSED MUSINA_MAKHADO SEZ 

SITE CLEARANCE AND TOWNSHIP DEVELOPMENT 

 

1. INTRODUCTION 

1.1. The draft EIA report is for the site clearance and township development for 

the proposed SEZ. It must however be noted that this is only part of what 

ultimately is intended to be a much larger development node (“the Greater 

SEZ”) comprising not only the metallurgical industrial complex but also the 

development of an open cast coal mine and a coal fired power station.  

1.2. This report is aimed at demonstrating the serious flaws in the EIA process 

and in the motivation for the land uses proposed for the Greater SEZ and 

concludes that the EIA should not be approved.  

1.3. The following are the major flaws in the EIA; 

• The EIA cannot dissociate itself from taking into consideration the Greater 

SEZ and the cumulative environmental effect of the entire node.  

• The location of the site in the regional and national context has not been 

motivated, nor were alternative sites or land use options considered 

including a “no-go” option; 

• The SEZ acknowledged but did not research the extent and the implications 

of the negative effects on the local and regional environment; 

• It is a well-documented water-scarce area and there is no conclusive proof 

of the supply of water to the Greater SEZ or how it would affect surrounding 

communities, agricultural and tourism industries; 

• The EIA based its research on an outdated VBR plan and did not take into 

account the updated VBR zonation plan and extensive technical data that 

was readily available. No consultation took place with the VBR Board or its 

extensive range of local technical experts; 



• The EIA did not take into account LEDET’s approved Vhembe District 

Bioregional Plan and related data and analysis.  

 

2. SEZ’s 

2.1. All UNESCO Biospheres place equal importance on Conservation and 

Development. Therefore the VBR is in principle in support of SEZ’s. However 

any SEZ development proposal must comply with the requirements of the 

definition of “sustainable development”. 

2.2. The Draft EIA report clearly acknowledges that the proposed SEZ does not 

comply with this requirement by stating the following in the Executive 

Summary, “The potential negative impacts of the development on the natural, 

tourism, and agricultural environment of the site and the region may in all 

likelihood, outweigh the identified positive impacts associated with the 

potential social and economic development benefits in the longer term. 

2.3. The following statement from the report is also important to note, “The 

proposed project is considered to have an overall high negative 

environmental impact, with low-medium social and economic due to the site 

being very sensitive in terms of environmental features (ecology,aquatic 

features, etc) and the introduction to possible greenhouse gases, air quality, 

noxious gases, climate change impacts, etc., all of which will have a negative 

impact on the environment and surrounding areas.” 

2.4. Thus the current proposal for the SEZ does not comply with the VBR’s and 

UNESCO requirement of ensuring long-term sustainable development for a 

project of this scale and location. 

2.5. No research and analysis was undertaken in assessing the need and 

desirability of the proposed SEZ on the site nor was any consideration given 

to assessing alternative sustainable land uses options.  

 

3. LOCATION OF THE SEZ 

3.1. Attention is drawn to the following statement made on Page iii of 878, in the 

Executive Summary of the Draft EIA: 

“The Department of Trade and Industry evaluated the submission and 

approved two of the areas for further feasibility investigation, including 



Musina‐Makhado and Tubatse. The Limpopo Provincial Government 

subsequently motivated that the proposed Musina‐ Makhado SEZ will include 

two components situated at two different locations.” 

3.2. No details have been given in the EIA in regard to the evaluations undertaken 

by either the Department of Trade and Industry, or the Limpopo Provincial 

Government of the reasons for the selection of the site for the SEZ. 

3.3. Delta Built Environments (Pty) Ltd (the “Consultants”) drew attention to this 

fact on Page vii of 878, where they stated that “LEDET should consider the 

fact that no prior detailed site selection process had been followed and this 

site was designated and gazetted in 2017, prior to undertaking any EIA or 

selection process.” 

3.4. For a project of this scale it is a major flaw that there is no analysis or 

motivation of why this site was selected. Interested and affected parties can 

therefore not assess the merits of the decision to locate the SEZ on the said 

site. 

3.5. No alternative options were assessed, including a “no-go” option. 

 

4. VHEMBE BIOSPHERE RESERVE 

4.1. The objective of all UNESCO Biosphere Reserves is to produce a long-term 

vision in the form of an integrated environmental management plan. The 

UNESCO approved zonation plan of 2009 accords with this objective and 

shows Core Areas (most sensitive), Buffer Zones (less sensitive) and 

Transition Zones (least sensitive).   

4.2. The VBR Board undertook to continue its research and data collection and to 

update the 2009 (outdated) plan. This research was undertaken by the VBR’s 

Conservation Task Team (“CTT”) which consisted of local experts under the 

guidance of the late Dr Ian Gaigher. 

4.3. The research work of the CTT was open to all interested parties (including 

Delta) and it included an updated zonation plan – see the plan on the map 

below which shows the SEZ site. 

4.4. The Delta consultant made no effort to access this information or interact with 

the VBR or the CTT. As a result, the Delta consultants based their 

investigation on the out-dated 2009 zonation plan and data.   



4.5. The plan shows that portions of the SEZ and the related proposed coal mines 

fall within the proposed sensitive Core and Buffer Zones which preclude the 

types of uses proposed by the SEZ as well as coal mining. 

 

4.6. The VBR does not fall under any legislation and is managed by an 

independent Non-Profit Company with a Board of Directors. It falls under the 

jurisdiction of the Limpopo Provincial Government with the Department of 

Environment Forestry and Fisheries (“DEFF”) in Pretoria managing all of SA’s 

Biospheres.   

4.7. The VBR’s work during 2009 – 2020 formed part of the preparation of what is 

termed by UNESCO as the “10 Year Periodic Review” of the VBR. This 

requirement applies to all Biospheres and culminated in the completion of the 

VBR’s 10 Year Periodic Review. This was submitted to LEDET and then to 

DEFF both who have approved the report and sent it to UNESCO. 

4.8. It was Delta’s obligation to take into account all information that would enable 

them to make an informed recommendation including the extensive data and 

plans of the VBR. They did not and this represents a further major flaw in the 

EIA process. 

 



5. VHEMBE DISTRICT BIOREGIONAL PLAN 

5.1. LEDET commissioned the preparation of the above plan which was published 

in December 2017. The findings of this plan accord very closely to the 

findings of the separate and entirely independently investigation undertaken 

by the VBR’s CTT. See the plan below which also shows the SEZ. 

 

5.2. The aims of the Bioregional Plan are clearly set out as follows. To quote from 

the report, “The bioregional plan serves as the primary biodiversity informant 

to a range of planning and land-use authorisation processes …”.  

5.3. A significant shortcoming of the EIA report is that it does not use or refer to 

this plan and take into account the broader sub-regional negative 

environmental implications of the proposed SEZ and the associated uses. 

5.4. The Bioregional Plan report refers to the VBR in the following statement, 

"The guidelines should be used in conjunction with other sector-specific 

guidelines applicable within the Province, such as Mining and Biodiversity 

Guideline (SANBI, 2013), Atlas of Freshwater Ecosystem Priority Areas for 

South Africa (Nel et al., 2011), Limpopo Protected Area Expansion Strategy 

Technical Report (Desmet et al, 2014), Implementation Manual for 

Freshwater Ecosystem Priority Areas (Driver et al., 2011) and Vhembe 



Biosphere Reserve Initial SEMP: Desired State of the Environment 

Report with Environmental Management Guidelines (SEF, 2016)." 

5.5. The above report of the VBR contained relevant and important information 

that should have been included in the EIA. 

5.6. A very important aspect of the environmental planning is the provision of the 

supply of water to the Greater SEZ. and has not been adequately addressed. 

 

6. SOCIO-ECONOMIC NEEDS 

6.1. One of the primary purposes of the SEZ is to promote socio-economic 

upliftment. While it indicates that the SEZ will produce new job opportunities, 

the report fails to consider probable job losses in the adjacent already water-

stressed agricultural and eco-tourism industries or alternative and more 

sustainable land uses, which could potentially generate more job 

opportunities such as in agriculture and eco-tourism. 

6.2. No research appears to have been undertaken of the existing economic 

generators in the sub-region and the employment it creates in order to 

compare the potential of the SEZ to extending and increasing the current 

employment generators. 

6.3. The EIA has not undertaken an assessment of the negative effect the SEZ 

and its associated uses might have on these areas of employment.  

6.4. In regard to the consultation process there is no evidence that the 69 different 

CPA’s within the Vhembe District were consulted.  

 

7. VBR’S POSITION ON MINING 

7.1. A key component of the SEZ is its dependency on the potential of a major 

open cast coal mine to be developed to the north of the Soutpansberg to 

provide coal for the power station.  

7.2. It should be noted that the potential mine falls within portion of the future 

Core Area and Buffer Zone of the VBR. Both these areas are environmentally 

sensitive and an open cast coal mine would be in conflict with the long-term 

sustainable conservation and development of the area in question and 

UNESCO’s guidelines. 



7.3. UNESCO previously showed great concern with the Vele coal mine and its 

proximity to Mapungubwe. The proximity of the proposed coal mine to the 

biodiverse Soutpansberg represents a similar analogy. 

7.4. Should the mine not proceed then the power station similarly cannot be 

established and thus the SEZ would be still born. 

7.5. The VBR issued a statement and a “Position Paper on Mining” in August 

2014. The statement made the following point “The absence of consideration 

and consultation with the VBR is extremely worrying given that the Vhembe 

District and … fall within the Vhembe Biosphere Reserve that was nominated 

to UNESCO with provincial and national government approval.” This situation 

has not changed particularly in regard to the EIA study where no consultation 

has taken place with the VBR since 2012. 

7.6. The Position Paper goes on to state the following, “… it is imperative that an 

uncompromising sustainable development strategy be implemented, and this 

is the objective of the VBR … The VBR will strongly oppose any mining 

activity that does not adequately address the environmental impact or the 

impact on the well-being of human populations.”   

7.7. The VBR’s Paper also states that, “The VBR holds the position that mining is 

an extractive industry and is therefore by definition not sustainable in and of 

itself. Furthermore, the use of coal in particular contributes to pollution, raised 

CO2 levels and is increasingly seen as being highly contrary to sustainable 

development paths.” 

7.8. The Paper concluded with by inter alia, stating, “When considering any 

mining in the VBR cognizance must be taken of: 

• The broader macro implications of any individual mining application. 

• Respect for the environment and heritage and the concept of ‘no-go’ 
areas for mining, particularly sensitive Heritage Landscapes, Core 
Areas and in Buffer Zones and ecological corridors.  

• The precarious situation of water resources in the region and the fact 
that mining is a competitor with communities and agriculture for scarce 
supplies. 

 
8. CONCLUSION 



8.1. The consultants to the EIA did not approach or consult with the VBR or any of 

its specialist advisors and key references to the VBR in the report are well 

out-dated. 

8.2. The following statement in the EIA provides a suitable conclusion to the 

inadequacies of the EIA. The EIA states that “Provided that the specified 

mitigation measures are applied effectively (refer to Appendix I to Z and the 

EMPr in Appendix AA), it is of the EAPs opinion that an EA in terms of the 

2014 EIA Regulations (as amended) promulgated under the NEMA, 1998, 

should only be considered by LEDET if: 

•  No alternative site(s), with significant less environmental sensitivity that 

may be suitable for such a type of development in the bushveld, can 

reasonably be identified and acquired.  

•  Sustainable affordable water supply is secured and guaranteed for the 

proposed development.  

•  It is a condition of authorisation that an approved biodiversity offset 

strategy and implementation plan be implemented.  

•  Alternative sources of bulk energy supply to the proposed SEZ site are 

further investigated and it reasonably be confirmed that no other sustainable 

and affordable energy supply solution exists.  

• On Page VII of the EIA the following is stated, “The applicant has investigated 

multiple sources of electricity generation in the Energy Analysis report (Appendix 

S) and the proposal for a clean coal‐fired power station should be the last resort 

in the planning and development of the proposed SEZ.  

8.3. In conclusion, all of the above conditions, which are proposed to be included 

by the EAP in the authorization, are aspects that need to be assessed as part 

of the EIA process. The mere fact that the EAP considers it necessary to 

make them conditions in the EIA show that the EIA is seriously flawed and 

does not comply with the basic principle of the NEMA, when undertaking an 

EIA. Based on these gross inadequacies in the EIA, that the EAP has 

identified and agrees with, the VBR concludes that the EIA not be approved. 



 

Dr. Gwen Theron 
PrLArch No 97082 
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Lambert de Klerk 
OMGEWINGSAKE: BESTUURDER 
  

 

  
 
Dear Mr de Klerk, 
 
 
RE: Review of the first draft of the EIA for Musina, Makhado SEZ 
 
Herewith my review of the documents pulled from the website. With the minimal 
time frame available I did an overhead assessment.  
 
This the first draft, thus I anticipate an amended document to be distributed again. 
Then I could do a more thorough review.  
 
 
I believe you will find it in order  
 
Regards 

 

 
 
 
Dr Gwen Theron 
PrLArch 97082 

U:\Main data\PROJECTS\M\Musina Afriforum\Review of EIA.docx 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za> on behalf of Ronaldo Retief
Sent: Sunday, 06 December 2020 13:39
To: cilliers.vandermerwe@deltabec.com
Subject: FW: Musina-Makhado SEZ further motivation
Attachments: P17102_CORR_SENT_LETTER_LEDET EXTENSION SECTION 3(7) 43_REV 00.pdf

Importance: High

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
 

 
 

ABOUT | HOME PAGE | ARTICLES | E-MAIL DISCLAIMER 

 

 
 

From: Ronaldo Retief  
Sent: Tuesday, 27 October 2020 17:01 
To: mafuu.nkosi@gmail.com; mthombeniRV@ledet.gov.za; mongweV@ledet.gov.za; nkosiMD@ledet.gov.za 
Cc: cilliers.vandermerwe@deltabec.com; Richard Zitha <Richard.Zitha@lieda.co.za>; Jonathan Szoke 
<JonathanS@ncc-group.co.za>; Nicholas Gates <Nickg@ncc-group.co.za> 
Subject: Musina-Makhado SEZ further motivation 
Importance: High 
 
Dear Rhulani 
 
As per the telephonic conversation yesterday, 26 October 2020, please find attached further motivation and 
timeframes for completing the Musina Makhado SEZ project. The letter has some of the extensive comments we 
received during the EIA Public Participation process. 
 
Should you require any additional information, please do not hesitate to contact us. 
 
Kind regards  
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
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F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
 

 
 

ABOUT | HOME PAGE | ARTICLES | E-MAIL DISCLAIMER 
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Cilliers van der Merwe

From: Ronaldo Retief <ronaldor@ncc-group.co.za>
Sent: Tuesday, 03 November 2020 18:02
To: Ola Akinshipe (ola@mamadi.co.za); ayanda@mamadi.co.za
Subject: FW: Comments to be included in the Musina-Makhado SEZ draft EIA submission

 
 
Ronaldo Retief Pr.Sci.Nat. Pr. EAP 
Professional EAP and Ecologist 
NCC Environmental Services (Pty) Ltd   
M: +27 72 666 6348 
E:   ronaldor@ncc-group.co.za     
T:  +27 21 702 2884 Extension: 245 
F:  +27 86 555 0693 / +27 21 701 5302 
Reg No: 2007/023691/07 | VAT No. 4450208915 
26 Bell Close | Westlake Business Park | Westlake | Cape Town 
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From: Robyne Smith [mailto:robynesmith49@gmail.com]  
Sent: Tuesday, 20 October 2020 14:58 
To: sez@deltabec.com; richard.zitha@lieda.co.za; ronaldor@ncc-group.co.za; richardzitha252@gmail.com 
Subject: Comments to be included in the Musina‐Makhado SEZ draft EIA submission 
 

From: 
First Name: Robert 
Last Name: Smith 
Email Address: robsmith49@gmail.com 
Address: PO Box 35 Beitbridge, 0000, Zimbabwe 
Date:2020-10-20 
 

To whom it may concern at Delta Bec; to Richard Zitha Project Executive, Limpopo 
Economic Development Agency; and RV Mthombeni, Control Management Officer: 
Environmental Impact Manager, Limpopo Department of Economic Development, 
Environment and Tourism. 

 
Herewith, please find my personal comment on the Musina‐Makhado SEZ draft EIA. 

My comments 
 

 I object to allowing the project to go ahead without an independent national review of 
the EIA conclusions.  
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 I object to the project going ahead without all stakeholders being consulted including 
those of us in Zimbabwe who rely on Zhovhe Dam water for commercial agricultural 
purposes.  

 Zimbabwe is proposing much needed agricultural development for the poorer rural 
settlements and the additional water requirements that such projects will use need to 
be fully assessed before any such SEZ project can be allowed to go ahead.  

 I object to the project going ahead without a full assessment of all dams concerned 
that are to provide water for the project. Water capacity, as well as siltation and future 
projections thereof, need to be included in all such assessments. 

 I object to any project going ahead without full dam basins being assessed. 
 Future development of both Beitbridge town and Musina including 

projected population growth also needs to be taken into consideration.  

 
 
Yours sincerely 
 
Robert Smith 
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S sss 

 
Ref: 11/11 KNPMSEZ 22.10.2020 
 
Relevant contacts:      marisa.coetzee@sanparks.org  

 
 
22 October 2020 

 
 
 
To:  Ronaldo Retief  
PR. Environmental Scientist  
Delta Built Environmental Consultants (Pty) Ltd.  
By email: ronaldo.retief@deltabec.com; sez@deltabec.com 
 
SANParks: MUSINA-MAKHADO SEZ inputs 
 

The document is submitted to Delta Built Environmental Consultations (Pty) Ltd.  National Parks, 
managed by South African National Parks (SANParks) are designated under NEMPAA (Act 57 of 
2003) as areas of National Interest.  

SANParks would like to emphasise the following matters: 

Limpopo Conservation Plan (2013) 

The proposed SEZ falls within an area primarily described as an Ecological Support Area (ESA). 
Some areas within the area are defined as Critical Biodiversity areas (CBA).   

An ESA requires the maintenance of key ecological processes and the maintenance of connectivity 
between CBA corridors and areas, including those between the Greater Mapungubwe 
Transfrontier Conservation Area, and the Great Limpopo Transfrontier Conservation Area.  

These areas are documented within the Vhembe Biosphere Reserve State of the Environment 
Report and the Vhembe Bioregional Plan. 

Integrated water resources management  

 The Limpopo River basin is effectively ‘closed’ in terms of new available allocations. The 
Limpopo North-West Reconciliation Strategy report (2016) shows that the Limpopo Water 
Management Area in South Africa is over utilising its groundwater resources. 

 The proposed withdrawal will be in excess of potential aquifer recharge within the South 
African portion of the Transboundary Aquifer (TBA) (5Mm^3/annum). The TBA is still to be 
completely characterised, a process which is currently underway by SADC-GMI along with 
IWMI. 

 Processes should be completed on the South African side for the RSA to request a further 
withdrawal from a shared water resources, namely: the Validation and Verification study in the 
Limpopo Water Management Area. The Resources Quality Objectives also need to be 
determined and gazetted through the entire water management area. 

 The 100Mm3 withdrawal is substantial and therefore should be ratified by the 4 member states 
of the Limpopo Water Course Commission (LIMCOM).  

 RCP based CC forecasts need to be factored into a full hydrological risk assessment, which 
considers a reduction in mean annual runoff in these catchments, and up to 10% increase in 

mailto:marisa.coetzee@sanparks.org
mailto:ronaldo.retief@deltabec.com
mailto:sez@deltabec.com
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net irrigation requirements. This means downstream impacts of TBA withdrawals need to be 
made also in terms of impacting on assurance levels to other allocations downstream. 

 Base flow contributions of the TBA to the Limpopo alluvial aquifer need to be made, in 
collaboration with LINCOM.   
 

SEA considerations 
 

 A SEA is a systematic and regional process for evaluating strategic, environmental, policy, and 
socio-economic considerations/scenarios of proposed developments.  It provides for the 
integration of sustainability and regional outcomes into strategic decision-making. It is an 
extension of a project site EIA process.   

 Considering the scale and nature of the proposed developments, a SEA would be important 
in terms of sustainable socio-economic and environmental outcomes at local, regional and 
transboundary level. 

 It could enable the proposed development to be assessed within the context of a Cost-Benefit 
Analysis of other alternative conjunctive uses of the Tuli-Karoo TBA.   

 The significant growth of Polokwane is leading to increased inter-basin transfers from the 
Lowveld rivers. The MSEZ may compound those. 

Conclusion 

The Greater Mapungubwe and Great Limpopo Transfrontier Conservation Areas are of local, 
Provincial, National and International importance for local livelihoods, water resource 
management, conservation, and tourism objectives.  These landscape environments, their 
International arrangements through the Transfrontier Conservation areas, and the associated 
livelihoods, may be adversely impacted in the absence of a proper SEA, and due consideration of 
associated scenarios.   

Therefore, the development of a SEA and consultation with the TFCA member partners, should 
be considered. 

Please confirm receipt of this correspondence. 

Regards 

 

 

Mr Gareth Coleman 

Managing Executive: Kruger National Park 

Copied to: 
Dr L Dziba: ME CSD 
Dr P Mokoena: ME Parks 
Dr M Coetzee: GM Regional Integration  
Dr E Riddell: Manager Water Resources, KNP 
Ms K Maze: GM Park Planning 
Mr C Strauss: Park Manager: Mapungubwe 











SOLVE  
(Save Our Limpopo Valley Environment)  

 
OBJECTIONS-COMMENTS TO THE DRAFT EIA 

 
CHAIRMAN: - Wally Schultz 

DEPUTY CHAIR – Johan Fourie 
OBJECTIONS-COMMENTS COMPILED BY – Elizabeth Pattison 

 
DRAFT REPORT (REV 00 OF SEPTEMBER 2020) ON THE ENVIRONMENTAL IMPACT 

ASSESSMENT WITH RESPECT TO THE  
PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE DESIGNATED SITE 

 
THE OVER-ARCHING FATAL FLAWS 
 
The following fatal flaws mean that either the SEZ project cannot go ahead, or significant changes in 
environmental law will be needed to enable it; these flaws are described further later in this Comments 
Document: 
 

1. The only way to fit all the proposed factories and the power plant in to the designated area is to follow 
the layout plan in the Internal Master Plan (Appendix Z to the Environmental Impact Assessment 
Report).  This can only be done if the buffers recommended by the Heritage and Freshwater specialists 
are completely ignored, and no attempt is made to preserve the protected tree species which cannot 
be removed from the site.  Therefore, the SEZ project cannot go ahead unless certain environmental 
impacts and mitigations are completely ignored. 

 
2. The power plant cannot be built to the specification for carbon capture and control (CCS) set down by 

the Climate Change Specialist.  This mitigation requires the capture 100% of carbon emissions, which 
is still only compatible with a 2oC global temperature rise.  The Energy Specialist, on the other hand, 
says that full CCS is too costly and recommends a lower carbon capture level which would not be 
conducive to the control of climate change.  Given that South Africa is a signatory to the Paris 
Convention, it is impossible for the SEZ to receive environmental authorisation (EA). 

 
3. The enormous volumes of water required for this complex is not available; either it is already allocated, 

or is owned by or shared with neighbouring states and cannot legally be taken to supply the SEZ.  It 
appears highly unlikely that the sources of water discussed by the Water Specialist will become 
available, so the SEZ project cannot go ahead. 

 
ROLES AND RESPONSIBILITIES 
 
There appear to be three role-players, each with a material interest in this application, namely the Limpopo 
Economic Development Agency (LEDA), which has brought the application; the Musina-Makhado Special 
Economic Zone SOC (MMSEZ), which seems to be owned by LEDA; and a third party, the South African Energy 
Metallurgical Base (Pty) Ltd (SAEMB), which has three directors, two of whom are foreign nationals, while the 
third has a South African identity number (redacted on the CIPC website so that one cannot tell whether this 
director is a permanent resident or a naturalized citizen).  It is also not clear how BBBEE requirements for 
company ownership and management can be met by SAEMB, especially if a significant number of Chinese 
nationals are employed in the SEZ. 
 
The role of the MMSEZ is not clear.  Nor is it clear how the LEDA/MMSEZ entities relate to the SAEMB entity. 
This could cause major issues with regard to the implementation and monitoring of the Environmental 
Management Programme (EMPr - Appendix AA to the EAI Report).   
 
As the applicant, LEDA would be responsible for implementing and monitoring the mitigations suggested in the 
EMPr.  Some of these refer to the construction phase; it is the writer’s understanding that LEDA, or MMSEZ, or 
both would have control here. Some, however, refer to the operational phase, and it is the writer’s contention 
that, should the current EA be granted, LEDA/MMSEZ would be bound by the mitigations recommended for the 
operational phase.  SAEMB appears to be, or to represent, the investor(s) in the proposed individual site 
operations, who would for practical purposes be responsible for implementing and monitoring the mitigations 
required by this report.   
 



What control will LEDA/MMSEZ be able to exercise over SAEMB, in order to enforce the mitigations? 
 
RISK WITHOUT REWARD:  THE STRANDED ASSET SCENARIO 
 
This application for EA is unusual, in that it applies not to the entire proposed development, but to land clearance 
only.  Each additional segment of the development will require its own environmental impact assessment (EIA).  
Nevertheless, the environmental impact of the operational phase of the development has been considered by 
the environmental assessment practitioner (EAP) and the supporting specialists, and it is noted that significant 
environmental impacts are likely; mitigations for these have been recommended.  In the event that this EA is 
granted, what will happen to this huge area of cleared land (8 000 Ha) if the EAs, Water Use Licences and 
Emissions Licences required for each entity in the SEZ are not granted?   
 
Will Limpopo Province be left with an area which is not only a stranded asset, but which will of itself have caused 
an enormous amount of environmental damage?  Or is the assumption made that the remaining EA’s will simply 
be rubber-stamping exercises because of the involvement of provincial and national government?  It is noted 
that many of the mitigations required would greatly increase the investment required and this is likely to make 
the project less attractive, increasing the risk of the cleared area becoming a stranded asset.  Has this risk been 
considered by MMSEZ?  As a state-owned company, this organization is bound by the corporate governance 
principles stated in The King IV Report on Corporate Governance, Principle 11 Risk Governance, and its 
directors should consider the environmental risks posed by this proposed development in that light. 
 
It is noted that MMSEZ SOC has already published tenders, eg number 68888 for MMSEZ-branded  personal 
protective equipment and number MMSEZ2020/0925 for development of a smart city.  It would appear that the 
applicants for this EA are extremely confident that it will be granted, and one feels compelled to ask whether the 
whole EIA process is merely a rubber-stamping exercise so that “boxes can be ticked”.  The writer understands 
that it is outside the EAP’s brief to respond to this comment, and requests that a response be requested from 
the CEO of  MMSEZ SOC. 
 
INTERNATIONAL REPUTATIONAL RISK – FOR SOUTH AFRICA, NOT FOR CHINA 
 
If the SEZ is approved, South Africa will have shown herself as a nation which makes promises to the 
international community and then proceeds to renege on them, and one wonders whether LEDA has considered 
the implications of the following: 
 

1. South Africa is a signatory to the Paris Agreement, and as such should not take cynical advantage of 
the concession regarding carbon emissions which may be extended to developing countries.  It would 
seem that China plans to achieve its own carbon targets by exporting its industry to developing 
countries, in this case South Africa; up to 16% of South Africa’s carbon budget is expected to be 
expended on the SEZ emissions (refer Climate Change specialist report).  South Africa is expected to 
be suffer significant harm from climate change (Engelbrecht F, Le Roux A and Malherbe J, 2019 Green 
Book. Detailed projections of future climate change over South Africa. Pretoria: CSIR).  Apart from 
earning international contempt if the SEZ is authorised, South Africa will stand accused of destroying 
herself.   
 

2. As recently as 30 September 2020, President Cyril Ramaphosa, speaking a the Virtual UNGA75 Summit 
on Biodiversity said, “South Africa is the third most mega biodiverse country in the world, with unique 
species and ecosystems found nowhere else on earth.  As a signatory to the Convention on Biological 
Diversity, we are working to conserve our biodiversity, promote its sustainable use and ensure the 
benefits of the commercial use of genetic resources are fairly distributed.”  How can the destruction of 
8000 Ha of vegetation in an area descried by the EAP as “pristine bushveld” (EIA Report page 8) be 
reconciled with the phrase “conserve our biodiversity”? 

 
LEDET:  CONFLICT OF INTEREST 
 
There are two issues: 
 

1. The applicant for this EA is LEDA.  The competent authority is the Limpopo Department:  Economic 
Development and Tourism (LEDET).  These are both organs of the Limpopo Provincial Government.  
It appears that the Provincial Government of Limpopo is applying to itself for authorisation!  How will 
this conflict of interest be reconciled  in a way which allows both LEDA and LEDET to retain their 
credibility? 
 

2. It is difficult to see how LEDET can, in any rational way, decide to grant this EA.  LEDET commissioned 
the Limpopo Conservation Plan (Limpopo Conservation Plan v2 Technical Report, EDER/2216/2012) 
of September 2013 (“The Limpopo C Plan”), and so may be said to be its custodian.  This plan defines 
two types of critical biodiversity area (identified as CBA1 and CBA2) and two types of ecological support 
areas (ESA1 and ESA2), and lays down land management objectives and land use guidelines CBAs 



and ESAs (refer Limpopo C Plan Tables 13 and 14).  Most of the proposed SEZ area is designated 
ESA1, with an section in the south designated CBA2 (Refer Deltabec’s EIA Report Figure 3‐27: Critical 
biodiversity areas).  LEDET’s own guidelines (Limpopo C Plan Table 14) forbid both industrial 
development and habitat loss on either ESA1 or CBA2.  How can LEDET grant the requested 
environmental authorisation without loss of credibility? 

 
EAP’S RECOMMENDATION 
 
To quote from the EIA Report, section headed Overall conclusion and recommendation by the EAP: 
“Based on the findings of the specialist studies, most recommended the proposed development be granted 
authorisation, with strict mitigation and management measures. 
 
“The proposed project is considered to have an overall high negative environmental impact, with low‐medium 
positive social and economic impact due to the site being very sensitive in terms of environmental features 
(ecology, aquatic features, etc.) and the introduction to possible greenhouse gases, air quality, noxious gases, 
climate change impacts, etc., all which will have a negative impact on the environment and surrounding areas.” 
 
It would appear that the environmental cost of the proposal far outweighs any identified benefits, and it is difficult 
to see how a recommendation to authorise the proposed development, even with strict mitigation and 
management, can be described as objective.  Section 13(1)(d) of the Environmental Impact Assessment 
Regulations of 04 December 2014 (GRN 982) refers: 
 
“(An EAP …. must) perform the work relating to the application in an objective manner, even if this results in 
views and findings that are not favourable to the application” 
 
What led to EAP to make a positive recommendation? 
 
PUBLIC PARTICIPATION 
 
The writer acknowledges the challenge of communicating adequately with communities whose members’ lives 
and livelihoods would be affected by the proposed SEZ, and who are therefore to be regarded as interested and 
affected parties, and it is noted that the requirements of S41(2)(a) and (c) of the Environmental Impact 
Assessment Regulations of 04 December 2014 (GRN 982) have been complied with.  However, given that the 
site of the proposed SEZ was described by Nokukhanya Khumalo,  Heritage Officer at the South African Heritage 
Resources Agency, in an Interim Comment made to LEDA in terms of Section 38(8), 38(4) of the National 
Heritage Resources Act (Act 25 of 1999), and dated 21 September 2018 (refer Appendix E of the EIA Report), 
as being “located within a highly sensitive cultural landscape”, one would expect in-depth engagement with local 
communities regarding their sacred sites, ancestral graves, and plants of traditional significance which are found 
in the area. This was not done by the Heritage specialist who gives as the reason Delta BEC’s responsibility for 
the public participation process (Heritage Assessment Section 8).   
 
To what extent has the EAP engaged with local community members, as opposed to their leaders?  Which 
specific communities were consulted?  How many people were asked to share their opinions and concerns?  If 
this was not done, then why were the rights of the indigenous people of the area ignored, and why was no 
respect shown for their traditions and spiritual beliefs? Have communities been consulted about their relocation 
(mentioned in EIA Report Table 6.93)?  Has a consultative process been followed or will there  be a forced 
removal?  Have the farmers of the Nzhelele River valley been informed that their livelihoods are in jeopardy?  
Have the people of Limpopo Province generally been informed of the effects of climate change on their health, 
comfort and food security?  Have people been informed that relocation and the loss of farming enterprises may 
compromise their food security?  Attention is drawn to Baleni and others v Minister of Mineral Resources and 
others (case number 73768/2016 – “the Xolobeni judgement”), where it was held that communities affected by 
mining have a right to information about projects which impact them.  The writer acknowledges that the SEZ 
application is not a mining application while noting that the Xolobeni judgement provides a precedent for cases 
where community rights would be affected by a development.   
 
It appears to the writer that, while the letter of the law has been complied with, the spirit of the law has been 
forgotten.   
 
SPECIALIST STUDIES:  GENERAL 
 
Issues arising are: 
 

1. It is noted that specialists (and, indeed, the EAP) were put in an untenable position, being required to 
comment on, and/or prepare mitigation recommendations, having been given insufficient data on plant 
layout, design and anticipated performance.  Therefore, the environmental impact could be much more 
serious than the reports state.  Perhaps a more detailed and precise briefing could have lead to the 
EAP’s feeling able to make a negative recommendation.  As it is, one asks, without in any way 



questioning the knowledge and expertise of those involved, how much reliance can be placed on the 
content and recommendations contained in the reports? 

 
2. It is also concerning that there appears to have been no time for liaison between specialists, and the 

EAP appears to have overlooked some important linkages between studies. In particular,  if the buffer 
zones recommended by the fresh water and heritage specialists are adhered to, and mature protected 
trees are left in situ and “built around” as recommended in the Biodiversity Strategy, the layout plan 
shown in the Master Planning Document cannot be followed, and this constitutes a fatal flaw.  Indeed 
it is difficult to see how the proposed power station and manufacturing plants could be accommodated 
around these buffer and tree-protection zones.  In the event that the SEZ receives all the necessary 
approvals and licences, is the writer correct in supposing that trees will be felled, and buildings erected 
over wetlands and artefacts of cultural heritage importance, in order to follow the site layout plan?   

 
3. Another “liaison failure” is shown by a discrepancy between the Flora and Fauna Study Report and the 

Biodiversity Strategy.  The flora and fauna specialists list  two vulnerable and one near threatened 
mammal species in Table 9.5 of their report.  Of these, only one (Leopard – Panthera pardus) is 
mentioned in the Biodiversity Strategy.  The Biodiversity Strategy mentions the clawless otter as being 
present in the SEZ area, but the Flora and Fauna specialists specifically state that it was not observed, 
although one might expect it to be present.  The Biodiversity Strategy states that the brown hyaena is 
found in the area.  The writer can find no reference to this species (Parahyaena brunnea) in the Flora 
and Fauna study; may the Biodiversity specialist please supply the page or section number? The SEZ 
area is a large and complex ecosystem, with many interconnections between its various elements.  
Why has this not been taken into account, and the specialist studies cross-referenced where 
appropriate? 

 
SPECIALIST STUDY AND REPORT:  FLORA AND FAUNA 
 
The writer has a number of concerns regarding this study and the resulting report: 
 

1. The specialists’ report states that field work was conducted during the hours of daylight during February 
2019.  For the flora study, this coincided with the flowering season, and it made sense to conduct the 
fauna study concurrently. However, studies should be conducted for at least one flowering (rainy) and 
one dormant (dry) season to be meaningful, and fauna studies need to be conducted at night as well 
as in daytime.  Deskwork was used to supplement in-field observations, which means that this report 
was partially based on other observers’ work and not verified.  What is the risk associated with this 
limited study? 

 
2. It is stated that Juliana’s Golden Mole (Neamblysomus julianae) was not observed in the study area.  

This animal is largely nocturnal, and so the “nil report” is not convincing.  Apart from actually observing 
moles, what evidence would have been considered as indicative of mole activity in the study area? 

 
3. Surprisingly, in view of the season in which field work was conducted, the herpetofauna section of the 

report does not mention amphibians.  This is a cause for concern, because although the African Giant 
Bullfrog (Pyxicephalus adspersus) is rated internationally as “Least concern” on the ICUN Red List of 
Threatened Species, (“the Red List”) in South Africa it is rated as “Near threatened”  - refer for details 
to the following publication of the Endangered Wildlife Trust: 

 https://www.ewt.org.za/wp-content/uploads/2020/01/What-you-need-to-know-about-Bullfrogs.pdf .  It 
is unlikely that these bullfrogs would have been aestivating in February; their normal behaviour at that 
time of the year would be to sit partially buried with their noses exposed in order to prey on smaller 
animals as they pass by (Switak, 1997 and Moore, 1997).  It must be borne in mind that if evidence of 
bullfrog presence is found, a specialist giant bullfrog study is required, and that buffer zones apply 
around their habitats.  It is interesting to note that one specialist study for a development in Gauteng 
recommended 800 metre buffer zones around bullfrog breeding areas.  It would seem that insufficient 
study time was spent in the wet areas, and that this part of the study should be repeated either by 
these specialists or by the fresh water specialist.   

 
4. The Plant Species Recorded list (Appendix A of this specialist report) includes Nucras tessellata (the 

Striped Sandveld Lizard) and Stigmochelys pardalis (the Leopard Tortoise).  Is there a reason for 
regarding these as floral species? 

 
5. The Plant Species Recorded list mentions the presence of Indigofera miniata in the study area.  This 

is a North American species and the writer is unable to locate a reference to its being found in South 
Africa.  Please supply a reference. 

 
6. The Plant Species Recorded list also refers to Indigifera sp, indicating that the specimen(s) could not 

be identified down to species level.  This is not an unusual practice, but gives cause for concern when 
one remembers that the Red List classifies five Indigofera species as Rare, five as Vulnerable, four as 

https://www.ewt.org.za/wp-content/uploads/2020/01/What-you-need-to-know-about-Bullfrogs.pdf


Endangered, one as Critically Rare, and one as Near Threatened.  Similarly, Tephrosia is not identified 
to species level, yet of over 60 Tephrosia species on the Red List, one is Vulnerable and three are 
Endangered.  What risk is associated with these identifications to genus level only? 
 

7. It is noted that eleven of the floral species listed in the Flora and Fauna specialist report are used in 
VhaVenda traditional medicine (ref:  Magwede K, van Wyk B-E and van Wyk A  An Inventory of 
VhaVenda Useful Plants, South African Journal of Botany, 2018), and loss of the plants in the study 
area could impact severely on the work of traditional healers.  Links should be forged with the Health 
Impact specialist to consider the effect the loss of these species from the study area on community 
health. The species are:  Asparagus laricinus, Cephalaria humulis, Combretum hereroense, 
Combretum imberbe, Cynodon dactylon, Dovyalis caffra, Hexlobus monopetalus, Lantana camara 
(non-indigenous), Sclerocarya  birrea, Searsia chirindensis, and Ximenia caffra.  All are rated LC (least 
concern) on the Red List but their loss from the area is likely to impact adversely on the businesses of 
traditional healers. 
 

8. Section 9.4.5 of the specialists’ report records bird species which are, or may be, in the area, and under 
some circumstances this would be sufficient.  However, in this case, as the specialists point out, the 
proposed SEZ area is only 9 km north of the Soutpansberg Important Bird Area, and the species 
present there are likely to be adversely affected by air pollution during the SEZ operational phase, if 
not before.  Is the necessary specialist avifauna study going to be conducted and included in the final 
EIA Report for submission to LEDET?  

 
SPECIALIST STUDY AND REPORT:  FRESHWATER IMPACT 
 
Three concerns are raised: 
 

1. It is noted that this report was peer-reviewed because the specialist who conducted the study could 
not declare independence.  Given the magnitude of the proposed development and the number of 
practitioners in South Africa who are qualified to conduct this type of study, it would have been better 
to have commissioned an independent person. 

 
2. It is noted that buffer zones are recommended, and, in line with current practice, reference is made to 

“Buffer Zone Guidelines for Wetlands, Rivers and Estuaries”, (Macfarlane & Bredin, 2017).  If these 
zones are enforced as conditions of environmental approval, as they should be, it will be impossible 
for the layout of the proposed development to be adhered to.   The Proposed Zones Layout Plan (refer 
Annexure C, page 41 of the EMSEZ Internal Master Planning – Extract of Land Use and Infrastructure) 
clearly shows that the northern portion of the SEZ area, which is classed in the Limpopo C Plan as 
ESA1 and should not be used for industrial development, is intended to be densely covered with 
industrial plant of various types.  The writer notes that no reference to the layout plan appears in the 
Aquatic Report, and it appears that the specialist did not take the layout in to account when proposing 
buffer zones and other mitigations.  In Table 6.3 (Mitigation) he writes, “Design the footprint of the 
infrastructure so as not to fall within the pans and drainage lines or their buffers”.  According to the 
proposed layout this cannot be done.  The only way to adhere to the layout plan is to build over the 
wetland areas in the north of the property, and the environmental impact of this on the rest of the SEZ 
area, and upon areas beyond the southern boundary of the SEZ, needs to be assessed.  In addition, 
wetlands are important sequestrators of carbon, and their destruction will exacerbate the negative 
impacts of carbon dioxide emissions from the proposed industries. 

  
3. While noting the references to wetland classification and frogs in paragraph 3.3.1 and Table 3-7, the 

writer finds it extraordinary that no frogs, nor signs of frog activity, were noted either by this specialist 
or by those who conducted the Flora and Fauna study.  The writer’s remarks on the African Giant 
Bullfrog (Pyxicephalus adspersus) made previously apply to the Freshwater Impact Study also.  
Consideration must be given to conducting additional field visits at the height of the rainy season to 
investigate this 

 
SPECIALIST STUDY AND REPORT:  TREE STUDY 
 
This raises the following concerns: 
 

1. Figure 6.4 of the report shows tree density to be high in the northern portions of the SEZ.  According 
the site layout in the Master Planning document, factories in this area will be directly adjacent to each 
other. This suggests that mature trees that cannot be relocated will be destroyed.  Can this apparent 
intention be confirmed? 

 
2. The study concentrates on four protected tree species.  Table 4.1, which lists the protected trees that 

one might expect to find in the area, indicates three other protected species might be found there.  
These are Red Stinkwood (vulnerable), Pepper Bark Tree (endangered) and Assegai (near 



threatened).  The report further states that no specimens of these three species were observed during 
field work.  Section 5.2 of the report describes the field work sampling method and sample size.  For 
an area of 8 000 Ha, 25 transects covering 141.7 Ha (less than 2% of the SEZ area) were taken, and 
observations made of trees within 10 m of the available roads.  This is acceptable methodology, but 
the sample size is too small to give any degree of confidence that all protected species present in the 
study area were found.  This is an issue of great concern, as the Tree Study forms the basis for the 
floral Biodiversity Strategy, and the  writer is of the opinion that the study should be repeated over a 
larger area. 

 
3. Miombo (Brachystegia spiciformis) is not normally found in South Africa, but there is a small area of 

this type of woodland south of the SEZ area – refer Saidi TA and Tshipala-Ramatshimbila TV, Ecology 
and management of a remnant of Brachystegia spiciformis (Miombo) woodland in North East 
Soutpansberg, Limpopo Province, South African Geographical Journal, Vol 88(2), pp 205-312. The 
SEZ is likely to impact on ecological services to this woodland, because of the destruction of the 
wetlands (without which the site layout plan cannot be followed) and the reduction of air quality.  
Therefore this area of Miombo should be included when the Tree Study is repeated. 
 

 
BIODIVERSITY STRATEGY 
 
This appears to be a work in progress, which requires more input and some confirmation of facts before it can 
be accepted for implementation: 
 

1. The strategy for the protected trees in the area is disturbing. In two ways.  First, the recommendation 
to translocate juvenile and sub-adult trees sounds fine in theory, and it is noted that both SANParks 
and De Beers Venetia Mine (on behalf of the Musina Municipality) have both successfully translocated 
baobabs.  SANParks relocated two individuals and De Beers relocated one.  If the figures for the 
number of trees quoted in the Strategy and in the report on the Tree Study are correct, it is proposed 
that 28 888 trees of the four protected species found on the site should be translocated.  Has any 
thought been given to what this will actually entail?  The following will be required:  sufficient space in 
a suitable habitat to accept the trees (and such a habitat is likely to be at carrying capacity for trees 
already, and will need to be purchased), a method of excavating the tree roots such that they will not 
be damaged; cranes for removal and trucks for transport; a method of excavating “receiving holes” for 
root systems; and labour to carry all this out.  The cost will be considerable.  In addition, the problem 
of access to the trees does not seem to have been considered. 
 

2. Again assuming that the figures in the reports are correct, 81 483 adult trees of protected species 
cannot be removed and it is suggested that these remain in situ in accordance with the IUCN Criteria 
for Red List Assessment and, in the words of the strategy document, “the proposed construction and 
operation of MMSEZ should preserve most adult trees on the project site”.  This means that an average 
of 8 000 adult protected trees per hectare of the SEZ site will remain.  Bearing in mind the layout of the 
factories in the SEZ, how can “most” adult trees be preserved in situ?  One is obliged to visualise, for 
example, a power plant with trees growing in the boiler house and turbine hall – is this really going to 
happen?. And what definition of “most” in this context would be acceptable to all stakeholders?  It is 
noted that Section 9.1 of the Environmental Management Programme, which deals with environmental 
awareness training for employees deployed during the construction phase, makes no mention of 
preserving trees, which leads one to believe that this part of the Biodiversity Strategy is unlikely to be 
followed. 
 

3. The requirement for wetlands is that “It will be ideal to avoid these areas due to their sensitivity and 
ensure that there is a linkage between these wetland and other sensitive features on site”.  Now we 
must imagine streams and pans dotted throughout an industrial area!  It is abundantly clear that much 
more thought is needed regarding the Biodiversity Strategy. 
 

4. It is interesting to note that the EAP may have some doubts about the feasibility and desirability of 
translocating trees since Appendix J to the EMPr states that plant rescue should be a last resort 
(presumably not part of the basic strategy), that only a small proportion of plants can be rescued, and 
of these not all survive.  Therefore, the loss of many thousands of trees appears to be accepted as a 
foregone conclusion, and it becomes clear that this application is the first step in a process which 
will remove 8 000 Ha of carbon-sequestering trees and wetlands, and replace them with an 
equivalent area of carbon-producing industry, making the SEZ “contribution” to climate change 
even bigger and more concerning than it at first sight appears. 

 
5. The discrepancy between this study and the Flora and Fauna study (mentioned above in the writer’s 

review of the Flora and Fauna study) regarding Red List mammal species present in the SEZ area 
must be resolved.  Please supply a reference (eg page number) in the offset strategy for proposed 
action regarding Red List mammals, as the writer is unable to locate one, and it appears that one must 



simply live in hope that mammals threatened by the development will choose to migrate, and that they 
will find a suitable new habitat. 
 

6. The presence of the baboon spider as a commercially-threatened species is noted in the strategy 
document. The employee training required by the Environmental Management Programme makes no 
mention of employees’ being required to protect baboon spiders. 
 

7. The Biodiversity specialist admits that the proximity of the Soutpansberg Important Bird Area to the 
SEZ indicates that an avifauna study is needed; as it is, no biodiversity strategy for birds has been 
formulated.  This is an omission of some significance. 

 
8. The table in Section 5 of the strategy document states that there will be significant loss of natural habitat 

(rated as a major impact), and even with mitigation (which presumably includes the implementation of 
this strategy), the impact remains moderate.  This suggests that a more robust mitigation strategy is 
required.  The specialist notes that the area is still natural with the potential to provide many habitats; 
this is a good reason for leaving the area unspoiled.  
 

9. Although an offset is recommended, no firm requirements for this are given, and the offset strategy 
consists largely of a set of questions which have yet to be answered (refer graphic on page 40 of the 
strategy document).  It seems by no means certain that a suitable offset will be found, given the area 
required and the need to precisely match habitats.  And one must consider whether the owner(s) of an 
identified offset area would be willing to sell or otherwise to allow their land to be used for offset. 

 
SPECIALIST STUDY AND REPORT:  ENERGY 
 

1. The Energy report and the Climate Change report should be considered together, especially with 
regard to emission control from the proposed thermal power station and manufacturing plant.  With 
regard to the power station, the Energy Specialist discards carbon capture and sequestration (CCS) 
as “very expensive technology”.  According to the Climate Change specialist, only CCS can be 
considered because emissions must be effectively zero.  How are these two conflicting views to be 
reconciled? 

 
2. Considering that CCS is essential if serious climate change effects are to be avoided, then the costing 

of the power plant must be revisited.  Solar energy is dismissed as being too expensive, yet the 
overnight cost per kW is less for solar than for ultra-critical coal-fired boilers with CCS – refer Table 4.1 
of the Energy Report.  Limpopo is a solar-energy-rich province, and so solar should be considered 
instead of a coal-burning station.  On 19 October 2020, TechCentral reported that International Energy 
Agency researchers have found solar photovoltaics are now a cheaper source of energy than coal – 
refer https://techcentral.co.za/solar-is-now-cheaper-than-coal-for-energy-generation-iea/102137/.  
China has recently commissioned a 2.2 Gigawatt solar station (PV panels with storage) and is feeding 
power from it on to its national grid (Emiliano Bellini, writing in pv magazine, 01 October 2020), so it 
would seem that solar feasibility and cost calculations need to be revisited.  The competent authority 
will need this information in order to make a fully informed decision. 
 

3. On 19 September 2020, Businesstech reported that the Department of Science and Innovation has 
announced a new industrial cluster (the “Platinum Valley” project) which will focus on the use of 
hydrogen fuel cells for storing solar energy.  (https://businesstech.co.za/news/energy/441802/first-
details-on-south-africas-new-platinum-industrial-zone-stretching-from-limpopo-to-kzn/.  The Energy 
Consultant mentions in passing that hydrogen fuel cells could be used for solar energy storage, and 
now needs to explore this more thoroughly.  Again, the competent authority cannot make an informed 
decision without this information. 

 
SPECIALIST STUDY AND REPORT:  CLIMATE CHANGE 
 
 

1. Vhembe is very vulnerable to climate change, and has low adaptability to its effects – refer Table 4 of 
Climate Change study. The Vhembe District Municipality has acknowledged its vulnerability.  
Vulnerabilities include, among others, reduced food security due to changes in grain production, 
increased risk of heat stress, and increased risk of water-borne diseases.  Have the affected 
communities been informed that the jobs they may be hoping for will come at a very high cost to their 
wellbeing? 

 
2. From a climate change perspective, the EA for land clearance would be granted on the assumption 

that very strict emission requirements would be place on each plant built in the SEZ.  Not only would 
emissions need to be effectively zero (which would increase the capital cost of the plant, and is 
regarded by the Energy specialist as  being too expensive to contemplate) ), but the EMPr per plant 
would need a requirement to shut down should emission controls fail, and only restart after repairs 

https://techcentral.co.za/solar-is-now-cheaper-than-coal-for-energy-generation-iea/102137/
https://businesstech.co.za/news/energy/441802/first-details-on-south-africas-new-platinum-industrial-zone-stretching-from-limpopo-to-kzn/
https://businesstech.co.za/news/energy/441802/first-details-on-south-africas-new-platinum-industrial-zone-stretching-from-limpopo-to-kzn/


have been effected.  Some of the proposed plant will run continuous processes and an emergency 
shut is likely to cause both work-in-progress product loss and , as well as the standing time costs while 
emission control equipment is repaired.  According to a report by Vanson Bourne of GE Digital (After 
the Fall:  Cost, Causes and Consequences of Unplanned Downtime), for which 450 companies were 
surveyed, 82% of unplanned stops last an average of 4 hours and the average cost of a stop is US$2 
million.  It seems unlikely that the potential investors in SEZ companies would accept this, so either we 
take a step closer to the “Stranded Asset Scenario”, or we accept that mitigations may not be adhered 
too all the time and in all cases.  What is the associated climate change risk, both short term and long 
term? 

 
3. South Africa is a signatory to the Paris Agreement.  Although a global temperature increase of 2 Celsius 

degrees is the current target, this is likely to be reduced to 1.5 degrees.  The Climate Change specialist 
notes (Climate Change report page 2) that the report is based on a 2 degree rise which can only be 
achieved through zero emissions, which is likely to be impossible.  This is a powerful reason for 
abandoning the SEZ project in its present form, and considering a “greener” development.    

 
4. The specialist notes that the project cannot go ahead under South African law (Climate Change report 

page 2).  Is it envisaged that laws promulgated to protect South Africa, her people, her neighbours and 
the wider global community will be changed or even repealed to permit the SEZ to be developed? 

 
5. Has the effect of carbon tax on the project been taken in to account?  SARS Legal Council Document 

“Simplified Overview of SEZs Tax and Customs Incentives” makes no mention of a carbon tax incentive 
for a SEZ, so one assumes that carbon tax will be levied, and this may well make the build and operate 
phases unattractive to investors; again we face the prospect of 8 000 Ha of carbon-sequestering 
vegetation being torn up for nothing. 

 
 
SPECIALIST STUDY AND REPORT:  WATER 
 
Speaking at a 2019 SEZ Investment Conference , Mr Rob Tooley, CEO of MMSEZ SOC has been quoted as 
saying that the single biggest challenge for the region is water. (Refer http://saaffordablehousing.co.za/musina-
makhado-sez-hosts-packed-investment-conference-to-transform-limpopos-economy/ .  The CEO is wise  to 
express concern because: 
 

1. The Water Report does not arrive at a definite conclusion as to how the enormous volume of process 
water required by the SEZ is to be made available in area which is already water stressed.  In view of 
the fact that rainfall in Limpopo has diminished over the period 1921 -2015 (Kruger and Nxumalo, 2017, 
cited in  Department of Water & Sanitation. 2017. The Development of The Limpopo Water 
Management Area North Reconciliation Strategy. DWS Report Number 
PWMA/01/000/00/02914/11B.), this is not surprising.  The same DWS Report cites McKellar et al as 
reporting an increase in mean annual temperature of 0.12oC per decade from 1950 to 1999.  It is noted 
that the specialist report cites this DWS report as a reference, but does not seem to take its total content 
in to account.  Is there a reason for not considering the climate change which has already begun? 

 
2. The Water Report postulates that water could be abstracted from the Limpopo Aquifer or from the river 

itself when it is in flood, and dams are proposed for Musina and the Sand River.  No consideration has 
been given to the environmental impact of such dams.  Munnik (2020) points out that the Limpopo is a 
closed catchment because all water resources have been allocated to activities already in operation.  
(Victor Munnik,  Water risks of coal driven mega projects in Limpopo:  the MCWAP and the EMSEZ,  
Society Work and Politics (SWOP),University of the Witwatersrand May 2020 report commissioned by 
Freidrich Ebert Stiftung).  Is the intention to take water away from persons to whom it is allocated?  

 
3. The Limpopo River is an international resource, shared by South Africa, Botswana, Zimbabwe and 

Mozambique.  South Africa cannot simply abstract water from the Limpopo when she feels like it!  In 
addition, the specialist appears to regard Limpopo floodwater as unallocated; one wonders if 
neighbouring states agree!  The DWS Report cited in (1) above lists the legislation governing the use 
of international watercourses,; this largely ignored in the Water Report, (“LIMCOM” is mentioned), 
although all would apply.  A complete list is: 

 
Convention on the Law of the Non-Navigational Uses of International Watercourses –   Adopted by the 
United Nations on 25 May 1997 
 

 SADC Revised Protocol on Shared Water Courses, 07 August 2020 
 
 SADC Regional Water Policy 2005 
 

http://saaffordablehousing.co.za/musina-makhado-sez-hosts-packed-investment-conference-to-transform-limpopos-economy/
http://saaffordablehousing.co.za/musina-makhado-sez-hosts-packed-investment-conference-to-transform-limpopos-economy/


 Agreement between Republic of Botswana, Republic of Mozambique, Republic of South  Africa and   
 the Republic of Zimbabwe on the Establishment of the Limpopo Watercourse Commission 
 (LIMCOM), 27 November 2003)  
 
 It would seem that the Water Specialist believes that one can choose which laws apply, and it would 
 be helpful to know the rationale behind this belief. 
 

4. The possibility of getting water from Zimbabwe is discussed, and the proposed source seems to be the 
Zhovhe Dam, which is already 25 years in to its 40-year design life.  Even if water-stressed Zimbabwe 
decided to sell her water to South Africa, thus depriving her own citizens, it appears that this source 
would only be available for 15 years, and possibly less.  The volume of water available from this dam 
is unknown because no basin survey has been done and so the siltation status is unknown.  Why have 
the possible water sources in Zimbabwe not been properly researched? 
 

5. Assuming that water will in some miraculous way become available from points north of the SEZ, a 
pipeline with pumps and a power supply is needed to transport the water, which is additional capital 
cost to the project, a cost which – according to the Internal Master Planning document – will be paid 
for by government, that is, the South African taxpayer.  The Water Report informs us that such water 
will need to be pumped a distance of approximately 50 km from Musina (much further if a source in 
Zimbabwe is secured) and over a 260 m vertical lift.  This will add to operating costs, for which investors 
are responsible.  How confident is the Water Specialist that this additional operating cost will be 
acceptable to investors?   

 
SPECIALIST STUDY AND REPORT:  WASTE 
 
It is acknowledged that if the Environmental Compliance Officer (ECO) during the construction phase, and the 
site and plant SHEQ Managers during the operational phase, are diligent, then some waste can be controlled 
with minimum risk.  There is, however, a concern regarding hazardous waste.  Either a Class A hazardous waste 
landfill, with all the associated risks from geomembrane failure or inadequate security, is developed for the SEZ, 
or hazardous waste must be trucked to Gauteng, roughly 450 km away.  The writer has confirmed that sufficient 
Class A landfill airspace is available at Enviroserve’s facility in Springs, but this does not address the additional 
operating cost and risks of transportation.  According to the Waste Report, a 3 000 Ha site would be needed for  
the SEZ to have its own waste management facility, including a Class A and other landfills.  Would this be taken 
from the existing proposed 8 000 Ha, or would the people of Venda be deprived of more land? 
 
SPECIALIST STUDY AND REPORT:  AIR QUALITY 
 
It is noted that the study concentrated on the operational phase and the writer finds this reasonable because 
that is where most air pollution can be expected.  Results are based on simulations, but it is still a matter of 
concern that some PM10 concentrations were found to exceed the evaluation criteria beyond boundary of the 
SEZ and that  simulated PM2.5, NO2, SO2, Mn2+ and Cr 6+ concentrations were found to exceed the evaluation 
criteria beyond boundary and at Air Quality Receptors (AQRs) sampled during the study.  Moreover, the 
specialist rated the significance of proposed SEZ operations-related inhalation health impacts as “very high”.   
 
Given the adverse effects of these pollutants upon human and animal health, and upon the formally-proclaimed 
protected areas (including three UNESCO biosphere  reserves (refer EIA Report paragraph 3.8) the Air Quality 
Report gives yet another reason why the EA for the SEZ should not be granted. 
 
SPECIALIST STUDY AND REPORT:  TRAFFIC  
 
One of the alleged advantages of the proposed SEZ site is its position in relation to South African sea and land 
ports, to the N1 highway, and to the rail network.  Most of this “advantage” is, however, merely theoretical at this 
point.  Based on traffic projections, the Traffic Specialist notes that significant rail and road infrastructure 
upgrades would be required to serve the SEZ.  It seems that the South African taxpayer will once again foot the 
bill.  Clarification is needed regarding this. 
 
SPECIALIST STUDY AND REPORT:  HEALTH IMPACT 
 
The writer has the following concerns: 
 

1. Even though the specialist remarks that questionnaires used in the study were verbally translated to 
TshiVenda during interviews (page 46), she states earlier in the report (page 8) that the main languages 
of the area are IsiZulu and Afrikaans, and she makes reference to the Zulu culture of the local people 
(page 79). The document cited as guidance for the study methodology states  that “Knowledge of 
surrounding communities is important to the identification of the potential risks” (Introduction to Health 
Impact Assessments, undated publication of the International Finance Corporation, caption to picture 
on page 25).  Does confusion regarding the language and culture of the people of Limpopo suggest 



that insufficient local community knowledge informed this study, and some important issues may have 
been overlooked as a result? 

 
2. No indication is given of the number of communities nor the number of individuals interviewed are 

given, nor is there any analysis of questionnaire results that lead to the conclusions stated in the report.  
It is therefore impossible to judge the statistical validity of the conclusions.  

 
3. The questionnaire for traditional healers includes questions about medicinal plants (species used, 

collection, use, etc).  The species mentioned by the healers who were interviewed should be listed in 
the report, and links forged with the writers of the Flora and Fauna report; it is noted that eleven of the 
floral species listed in the Flora and Fauna specialist report are used in VhaVenda traditional medicine 
(ref:  Magwede K, van Wyk B-E and van Wyk A  An Inventory of VhaVenda Useful Plants, South African 
Journal of Botany, 2018), and loss of the plants in the study area could impact severely on the work of 
traditional healers.  This should be investigated. 

 
4. Although the judgement in Earthlife Africa  Johannesburg vs Minister of Environmental Affairs (Case 

number 65662/16 – “The Thabametsi Case”) laid down that health impact assessments must include 
the likely effects of climate change upon health, this is not considered in Health Impact report, and the 
writer regards this oversight as surprising  However, the topic is, in the writer’s opinion, adequately 
addressed in the Climate Change specialist report. 

 
SOCIAL  AND ECONOMIC IMPACT:  JOBS 
 
The main positive impact is described as being job creation.  Clarification is needed as to how many temporary 
and permanent jobs will be created by both the construction and the operational phases of the SEZ development, 
and whether these jobs at all levels will be given to South Africans, in accordance with BBBEE requirements, or 
to foreigners.  The specific issues are: 
 

1. The EIA report states in paragraph 6.2.15.2 that there will be 21 000 jobs in the first 5 years of 
operation, and 51 000 by year 10.  Paragraph 6.2.9.2.4 states that there will be 53 800 jobs, of which 
47 694 will come from the local market, implying that these jobs will be available from the beginning.  
Which – if either – is thought to be the more accurate estimate? 

 
2. How many temporary jobs are expected to be available for local people during the construction phase, 

and how long is the construction phase  expected to last? 
 

3. To date, other established SEZs have together created 71 966 employment opportunities, of which 
14% are said to be from direct employment by SEZ enterprises (EIA Report paragraph 6.2.9.3.5). Why 
is the MMSEZ capable of creating so many more jobs?  Or has no distinction been made between 
direct and indirect employment?  Clarification is needed. 

 
4. It is also not clear whether the job losses in tourism, agriculture, and the companies that supply these 

two industries,  which will result from the eviction of these enterprises from the SEZ area, and - in the 
case of agriculture in particular – the diverting of water resources to the SEZ, have been factored into 
the projected SEZ employment opportunities.  Clarification is needed – for example have the 3 000 
jobs which will be lost if irrigation water currently supplied to farms on the Nzhelele River is diverted to 
the SEZ been deducted? (Paragraph 6.2.19.12  of the EIA Report refers.) 

 
5. During the operational phase, specific skill sets are likely to be needed, and these skills are likely to be 

lacking among local people.  The EIA Report states on page 574:  “The employment of local labour, if 
appropriately skilled for construction or operational activities, could provide local communities with 
increased household incomes over the short‐ to medium‐period.” (writer’s bold print).  This is taken to 
mean that if skills are lacking the employment opportunities will be given to outsiders, probably Chinese 
nationals, who are in any case expected to occupy 11% of the available jobs (refer Table 6.94 of the 
EIA report).  It is noted that there is no mitigation requirement to upskill local people; it is merely 
suggested that this “could” be done.  Upskilling of South African citizens should be made a condition 
of any environmental authorisations which may be granted. 

 
6. Paragraph 6.2.9.3.2 of the EIA Report, dealing with the Socioeconomic specialist study, states that 

53 000 jobs could have a substantial impact on the additional revenue generated by SARS through 
taxing of employee remuneration.  Is the specialist who conducted the Socioeconomic Study aware of 
the SARS Legal Council Document “Simplified Overview of SEZs Tax and Customs Incentives”?  This 
document informs us that the Employment Tax incentive applied to the 18-29 years age group applies 
to all employees of companies in a SEZ, thus reducing SARS income from PAYE.  In addition, 
corporate tax is reduced from 28% to 15%; no customs duty is payable on imports unless the finished 
products are sold in South Africa; supply of goods from the rest of South Africa to the SEZ will be zero-
rated for VAT; and there will be no ad valorem duty payable on goods imported from outside the 



Southern African Customs Union.  Hence the benefits to the fiscus will not be as high as the report 
leads one to believe. 

 
INTERNAL MASTER PLANNING DOCUMENT 
 
Do the cost estimates given in this document include the cost of all additional and upgraded infrastructure, 
including cost of implementing the Biodiversity Strategy and other mitigations in the construction phase?  
According to the writer’s research and calculations, current figures indicate that the cost to taxpayers will be of 
the order of R1 500 for every man, woman and child in the country, and it would be reassuring to be told that 
these are the only costs that we will incur.  It is noted that R1 500 is almost a month’s income for a social grant 
beneficiary.  It would seem that every South African can be classed as an interested and affected party, and 
should have been included in the environmental impact assessment process through nation-wide publicity, even 
though there is no legal requirement for this level of transparency. 
 
ENVIRONMENTAL MANAGEMENT PROGRAMME (EMPr) 
 
The following are to be considered: 
 

1. It is noted that the EMPr includes fairly standard “construction mitigations”, and given that the 
Environmental Compliance Officer is diligent in issuing nonconformance notices (and stop work notices 
if necessary), and is supported by effective third party audits by a certified ISO 14001:2015-certified 
auditor, they would probably be effective in mitigating to some extent the impact of the construction 
phase.  This, however, will not take away the fact that the initial land clearance which is the subject of 
the current application despoils an ancient and ecologically-rich environment, and the question remains 
as to whether it is appropriate to grant this EA. 

 
2. The requirement for revegetation (Mitigation 11.5) reads “must include endemic species”. What other 

species are contemplated for use?  Why not have a requirement to use endemic species only? 
 

3. It is good to see that an Incident Register (Appendix A to the EMPr)  and Complaints Register (Appendix 
B to the EMPr) have been designed.  However, these lack fields for recording important information, 
namely the immediate action taken (correction or “quick fix” to prevent the issue worsening), the root 
cause analysis to find the real cause of the problem, the grounds for selecting the identified corrective 
action, and verification of the effectiveness of the corrective action.  These additions would yield a 
useful management tool leading to sustainable improvement instead of the “ECO and auditor fodder” 
currently presented. 

 
4. The Training Record (Appendix C) is an attendance register only; there is no space for recording 

whether employees have learned anything.  This is concerning, in view of the fact that the lesson plans 
for Toolbox Talks (Appendix H) assume, on the basis of Fog Index analysis, a literacy level of Grade 
11 in English Home Language.  Confirmation is needed that these lesson plans will be available in 
TshiVenda, and other official languages as required.  It is unreasonable to expect a first-line supervisor 
in the unskilled or semi-skilled sectors to have the English literacy level required.  It is also essential 
that some way of confirming transfer of information and/or skills is included. 
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From: Musina Makhado [mailto:sez@deltabec.com]  
Sent: Wednesday, 09 September 2020 15:35 
To: eba.law@worldonline.co.za; Cilliers van der Merwe; ronaldor@ncc-group.co.za 
Subject: Fwd: OBJECTION TO THE UNSUSTAINABLE CHINESE SEZ (Special Economic Zone) 
 
 

---------- Forwarded message --------- 
From: Sheana Rodger <sheana@remaxnorthland.co.za> 
Date: Wed, 9 Sep 2020 at 14:41 
Subject: Fwd: OBJECTION TO THE UNSUSTAINABLE CHINESE SEZ (Special Economic Zone) 
To: <sez@deltabec.com> 
 

 

Kind regards, 
 
Sheana Rodger 
 
082-491-7675 
 
     
 
---------- Forwarded message --------- 
From: Sheana Rodger <sheana@remaxnorthland.co.za> 
Date: Wed, 09 Sep 2020, 12:22 
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Subject: OBJECTION TO THE UNSUSTAINABLE CHINESE SEZ (Special Economic Zone) 
To: <sez@deltabec.co.za>, <richard.zitha@lieda.co.za>, <mthombeniRV@ledet.qov.za>, 
<thivafunipo@ledet.gov.za> 
 

Good day,  

As per the draft environmental impact assessment (DEIR) in relation to the Musina Makhado Special 
Economic Zone (EMSEZ), you will find there are 20 supporting expert reports (including water, climate 
change, heritage impact etc) and an environmental management plan that lay out in detail why I object 
personally and in conjunction with SOLVE and the local communities to the SEZ project. 

[https://deltabec.com/eia-musina-makhado-special-economic-zone/] 

A further breakdown follows of reasons for my objection- 

WATER: A critical risk factor is the long‐term availability of water as the region is severely water strained. 
The two main sources of water in the area are  the Limpopo River (Sand and Nzhelele catchment,  and the 
Nzhelele Dam. The bulk water demand for the fully developed EMSEZ southern site is currently estimated 
at 13910.5km3 for the 9‐year construction period. An additional possible alternative water source is Zhovhe 
dam on Mzingwane River (of Beitbridge water treatment plant/Thuli Moswa Dam); Runde (Tugwi-Mkosi 
Dam); Save (Chodo-Chitowe Dam); 

WETLANDS: Multiple wetlands are located across the eight farms, including seeps, flats, valley‐bottom 
wetlands and channeled valley‐bottom wetlands.  Limited desktop study. Major impact, no room for 
mitigation, only offsets; 

PROTECTED AREAS:  UNESCO Vhembe Biosphere Reserve; National Parks(Kruger national Park, 
Mapungupwe national Park); Formal Protected Areas (Baobab Protected Reserve; Musina, Honnet, 
Nwanedi, Nzhelele, Happy Rest and Langjan Nature Reserve; Informal Protected Areas; National Protected 
Areas Expansion Strategy(NPAES) Focus Areas (Blouberg Langjan National Protected Areas); and Private 
Nature Reserves (Averal, Nzhlelele); Critical Biodiversity area 2; Ecological Corridor Network; Important 
Bird Area nearby; 

CLIMATE CHANGE: High risk: estimated 1 billion tonnes of CO2 equivalent emission over its lifetime, 
which is about 10-16% of SA’s total carbon budget annually (figures vary in various pages of the 
report).  Mitigation will not alter the impact the GHG on climate change impacts in terms of probability, 
extent or duration of the risks. Some of the threats include temperature increase related crop loss – food 
insecurity for the communities in the region, operation of SEZ due to lack of water; floods; endemic biota 
decline; worsen socio-economic impacts for the Vhembe community; 

HERITAGE: stone age materials; burial sites; 

FARMING: potential impact to 689000ha agricultural and grazing land due from water competition, 
pollution, air pollution, water contamination; 

AIR QUALITY: possible pollution from PM, Manganese, Hexavalent Chromium, Sulphur Dioxide, 
Hydrogen Sulphide, Carbon Dioxidde, Oxides of Nitrogen; 

TOURISM AND FOOD SECURITY:  project may impact tourism (many nature reserves in the area) in the 
region due noise, aesthetics, pollution from various industries in the region etc. Loss of agricultural land due 
to more mine prospectors coming into the region. 
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Kind regards, 
 
Sheana Rodger 
 
082-491-7675 
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From: Stephen Barrow [mailto:sn.barrow@gmail.com]  
Sent: Wednesday, 09 September 2020 18:38 
To: richard.zitha@lieda.co.za; mthombeniRV@ledet.qov.za; thivafunipo@ledet.gov.za; sez@deltabec.com 
Subject: Objection to the Chinese Special Economic Zone  
 
I object to the development of the unsustainable, megatoxic Chinese Special Economic Zone on the following 
grounds: 
 
WATER: A critical risk factor is the long-term availability of water as the region is severely water strained. The two 
main sources of water in the area are  the Limpopo River (Sand and Nzhelele catchment,  and the Nzhelele Dam. The 
bulk water demand for the fully developed EMSEZ southern site is currently estimated at 13910.5km3 for the 9-year 
construction period. An additional possible alternative water source is Zhovhe dam on Mzingwane River (of 
Beitbridge water treatment plant/Thuli Moswa Dam); Runde (Tugwi-Mkosi Dam); Save (Chodo-Chitowe Dam); 
 
WETLANDS: Multiple wetlands are located across the eight farms, including seeps, flats, valley-bottom wetlands and 
channelled valley-bottom wetlands.  Limited desktop study. Major impact, no room for mitigation, only offsets; 
 
PROTECTED AREAS:  UNESCO Vhembe Biosphere Reserve; National Parks(Kruger national Park, Mapungupwe 
national Park); Formal Protected Areas (Baobab Protected Reserve; Musina, Honnet, Nwanedi, Nzhelele, Happy Rest 
and Langjan Nature Reserve; Informal Protected Areas; National Protected Areas Expansion Strategy(NPAES) Focus 
Areas (Blouberg Langjan National Protected Areas); and Private Nature Reserves (Averal, Nzhlelele); Critical 
Biodiversity area 2; Ecological Corridor Network; Important Bird Area nearby; 
 
CLIMATE CHANGE: High risk: estimated 1 billion tonnes of CO2 equivalent emission over its lifetime, which is about 
10-16% of SA’s total carbon budget annually (figures vary in various pages of the report).  Mitigation will not alter 
the impact the GHG on climate change impacts in terms of probability, extent or duration of the risks. Some of the 
threats include temperature increase related crop loss – food insecurity for the communities in the region, 
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operation of SEZ due to lack of water; floods; endemic biota decline; worsen socio-economic impacts for the 
Vhembe community; 
 
HERITAGE: stone age materials; burial sites; 
 
FARMING: potential impact to 689000ha agricultural and grazing land due from water competition, pollution, air 
pollution, water contamination; 
 
AIR QUALITY: possible pollution from PM, Manganese, Hexavalent Chromium, Sulphur Dioxide, Hydrogen Sulphide, 
Carbon Dioxide, Oxides of Nitrogen; 
 
TOURISM AND FOOD SECURITY:  project may impact tourism (many nature reserves in the area) in the region due to 
noise, aesthetics, pollution from various industries in the region etc. Loss of agricultural land due to more mine 
prospectors coming into the region. 
 
 
Stephen Barrow 
South African citizen by birth 
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From: Stuart Walker [mailto:stuartwalkersa@gmail.com]  
Sent: Wednesday, 16 September 2020 20:02 
To: sez@deltabec.com 
Subject: Objection to Limpop special economic zone 
 
To whom it may concern 
 
As a South African citizen who has visited both Limpopo and various parts of China, I must voice my 
objection to any Chinese development that will negatively impact the natural ecosystems of our country. 
 
The scale of pollution I have witnessed in China is absolutely horrific and I cannot think of a worse 
scenario than replacing what we have for what is going on in their country. NOTHING COULD BE 
WORSE! THE SKY IS A SICKLY BROWN! THERE ARE NO BIRDS!  
 
Regards, 
Stuart Walker  
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To: Ronaldo Retief for Delta Built Environment Consultants (Pty) Ltd 
  
Per Email: sez@deltabec.com 

Per Email: info@deltabec.com 

From: Prince Mavhungu Leshiba (Waterpoort Resident) 

Per email: prince.leshiba@gmail.com and prince@corruseal.co.za  

 

 
SUBMISSION RELATING TO: 

 
EIA PHASE FOR THE APPLICATION FOR ENVIRONMENTAL AUTHORISATION AND CHANGE OF LAND USE 

FOR THE PROPOSED MUSINA-MAKHADO SPECIAL ECONOMIC ZONE (SEZ), LIMPOPO PROVINCE 

 

 

 
DRAFT ENVIRONMENTAL IMPACT ASSESSMENT REPORT: SUBMISSION FROM WATERPOORT RESIDENT 

(S)/COMMUNITY 

 

 

2020 SEPTEMBER 15: PRESENTATION DAY IN WATERPOORT 

2020 OCTOBER 22: SUBMISSION DAY 
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A. INTRODUCTION AND Prince Mavhungu Leshiba, Waterpoort Community Foundation, 

Waterpoort Directly Affected Families Community Trust, The people of Waterpoort Pty 

(Ltd), Waterpoort Community Development Trust and the Waterpoort Community in 

general including residents in different farms, INTEREST IN THE ENVIRONMENTAL 

ASSESSMENT IMPACT REPORT OF MAKHADO-MUSINA SPECIAL ECONOMIC ZONE 

PROJECT 

A1: WATERPOORT 

Waterpoort is a farming community based in the Vhembe region of Limpopo under the Makhado 

Local municipality. The population is made up of commercial farmers, farm workers and the 

indigenous people of the area who can trace their history in the area and the Soutpansberg area 

to more than 400 years including the direct link to the Mapungubwe Kingdom. We still have 

many families that still reside in Waterpoort who are originally from the area, but majority of 

people left the area due to the hard times they endured during the apartheid era government.  

The economic hardships and educational opportunities were very much limited for Africans and 

it is unfortunate that it is still the case today after 26 years of democracy. The interest of the 

community in the environmental assessment impact report is to have a clear idea how their lives 

will be impacted by all this sudden change that would be brought about by the changes whether 

directly at the places where we reside or the nearby areas that will change our way of life. 

A2: PRINCE MAVHUNGU LESHIBA 

Prince Mavhungu Leshiba is a resident of Waterpoort born in Waterpoort went to school in 

Waterpoort at Fhembeledzani Primary School where the public participation took place. My 

interest as an individual in terms of the environmental assessment impact report is that Deltabec 

and all the stakeholders who are running this project ensure that the rule of law is respected in 

all aspects of the processes to be undertaken including environmental but not only the natural 

side but the economic aspect of the situation in the ground. 

A3: WATERPOORT COMMUNITY FOUNDATION 

The Foundation takes care of the social challenges that the community in Waterpoort and the 

interest of the foundation is that all the interests of the most vulnerable in our communities are 

taken care of in terms of the environment especially our elderly and the children to ensure that 

their health is not compromised by anyone or any institution that will cut corners when it comes 

to the environment and other requirements needed for this project to be a success in an 

acceptable legal way. Water is also a major concern when it relates to this environmental 

assessment impact report. 
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A4: WATERPOORT DIRECTLY AFFECTED FAMILIES COMMUNITY TRUST 

The trust represent the people that are still residing in Waterpoort in the sense that whatever 

happens currently they are directly affected in terms of all the happenings in the area including 

possible relocation, the trust is interested in safe guiding the interests of the local residents 

especially South African citizens residing in Waterpoort. In terms of the environmental 

assessment impact report the trust want to closely look at the mitigation plans that will deal with 

issues relating to water, health, economic opportunities and many other aspects that will affect 

the community especially the residents. 

A5: THE PEOPLE OF WATERPOORT (PTY) LTD 

This is the company that will be doing all commercial bidding and business for all the residents 

of Waterpoort. The company’s interest in the environmental assessment impact report is the 

possibility of creating an economic public participation platform so that all the people can be 

briefed as to how they can benefit economically from the project. The environment is crucial for 

survival of humanity but so is the economic environment and it cannot be treated as a sideshow. 

The minimal coverage of the economics is understandable as this is an environmental draft 

however we want to make it clear that the economic environmental change cannot happen, and 

the local nearby communities become spectators wherein their lives are turned upside down. 

A5: WATERPOORT COMMUNITY DEVLOPMENT TRUST 

The trust represents both interested and affected parties in Watersport, the objectives of the 

trust is to liaison with the community in Waterpoort and those that stay outside of Waterpoort, 

ensuring that the people’s rights are respected. The interest of the trust in the environmental 

assessment impact report is to ensure that all the legislations are followed. 
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B. THE DRAFT AND THE CONSTITUTION OF THE COUNTRY, IN TERMS OF 

EVNVIROMENTAL JUSTICE 

CITATION: From page 5 to Page 8 

Written by Beata Warnich, Junior Associate, Attorney, Schoeman Law  

Polity.org.za is a product of Creamer Media. 
• Environmental Right in Terms of the Constitution   
• National Environmental Management: Waste Act: Regulations: Waste tyre 
• Building a Capable State – Service Delivery in Post-Apartheid South Africa  

Comment Guidelines 
 

What is an environmental right?  An environmental right relates to the right we have to 

the environment. The environment has been an important factor since the beginning of time.  Even 

the Interim Constitution (before the Final 1996 Constitution of the Republic of South Africa came 

into operation), included an environmental right in terms of Section 29 thereof. 

 

The environmental right is contained in the Constitution of the Republic of South Africa, Act 108 of 

1996 (hereafter referred to as “The Constitution”).  Section 24 now enshrines environmental rights 

in South Africa. This right is interpreted to have a two-fold purpose. The first part guarantees a 

healthy environment to every person. The second part mandates the State to ensure compliance 

with the first part mentioned above. The State is prohibited from infringing on the right 

to environmental protection and is further required to provide protection against any harmful 

conduct towards the environment. 

The environmental right explained 
Section 24 states as follows: 
Everyone has the right – 

(a) To an environment that is not harmful to their health or well-being; and 

(b) To have the environment protected, for the benefit of present and future generations, through 

reasonable legislative and other measures that – 

(i) prevent pollution and ecological degradation; 

(ii) promote conservation; and 

(iii) secure ecologically sustainable development and use of natural resources while promoting 

justifiable economic and social development. 

https://www.polity.org.za/article/environmental-right-in-terms-of-the-constitution-2018-02-06
https://www.polity.org.za/article/national-environmental-management-waste-act-regulations-waste-tyre-2017-10-10
https://www.polity.org.za/article/building-a-capable-state-service-delivery-in-post-apartheid-south-africa-2017-12-12
https://www.polity.org.za/page/comment-guidelines
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/africa
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/africa
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/africa
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/sustainable
https://www.polity.org.za/topic/resources
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This Section also incorporates International Environmental Law which includes the duty of care and 
that the “Polluter” will pay for polluting the environment, which creates liability 
for environmental damage caused. 
The concept of health and well-being – Section 24(a) 
Critics agree that “health” relates to human health which includes both mental and physical 

integrity. However, “well-being” is more difficult to define and often questioned. Usually “well-being” 

is regarded in the wider sense which includes spiritual or psychological characteristics and an 

individual’s need to be able to connect with nature.  Environmental issues, such as conservation 

and the maintenance of biodiversity, are brought within the ambit of the above right. 

The concept of health was first dealt with in terms of the Interim Constitution in the case of Minister 

of Health and Welfare v Woodcarb (Pty) Ltd (hereafter referred to as the Woodcarb case). In the 

Woodcarb case, the Minister of Health and Welfare applied for an interdict under the Atmospheric 

Pollution Prevention Act (hereafter referred to as the “APPA”) based on complaints received about 

smoke emissions from the Woodcarb sawmill plant. Woodcarb operated without the necessary 

registration certificate as required by the APPA. The interdict was granted in terms of Section 29 of 

the Interim Constitution.  The court, however, came to this decision without any interpretation of the 

concept of either health or well-being. 

Another practical example of how Section 24(a) is applied, is the case of Hichange Investments 

(Pty) Ltd v Cape Produce Company (Pty) Ltd t/a Pelts Products and Others (hereafter referred to 

as the Hichange case). The Cape Produce Company produced a number of 

chemical waste products of which some were controlled under the APPA.  In the Hichange case, 

the Applicant (Hichange Investments) alleged that the noxious gases which was produced, caused 

a foul offensive odour and rapid, uncontrollable corrosion of metal structures and that these gases 

were prejudicial to the health and well-being of workers and the residents of the city.  The court 

herein linked well-being to the notion of physical discomfort. 

The courts have been hesitant to interpret well-being in the wider sense which goes beyond the 

physical and includes aesthetic or spiritual dimensions. 

Sustainable development – Section 24(b) 

Before the State fulfils its mandate in terms of Section 24(b), it will have to ensure that there is a 

balance, not only in environmental considerations, but also social and economic considerations - 

namely sustainable development.  To achieve sustainability in most cases, the economic 

inequalities need to be reduced and social welfare concerns need to be addressed. 

https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/maintenance
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/products
https://www.polity.org.za/topic/waste-company
https://www.polity.org.za/topic/products
https://www.polity.org.za/topic/health
https://www.polity.org.za/topic/sustainable
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/sustainable
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In a well-known case Minister of Public Works and Others v Kyalami 

Ridge Environmental Association and Another  (hereafter referred to as Kyalami Ridge case), 

heavy rains led to extensive flooding and the subsequent destruction of homes of approximately 

300 people. The Government decided to establish a site for temporary accommodation.  The 

residents then brought an interdict restraining the Respondents from proceeding with the 

establishment of an informal settlement for the temporary accommodation. 

The residents’ argument was based thereon that Government’s action was in contravention of the 

relevant town planning scheme as well as applicable environmental legislation. Their argument 

was further based on damage that would have been done to the environment if the temporary 

camps were to be established.  The court granted an interim interdict and ordered the Government 

to comply with the necessary environmental legislation.  

The Government then successfully appealed the case to the Constitution Court. The appeal raised 

important constitutional considerations, including Government’s constitutional obligation to provide 

assistance to flood victims. The court concluded that, if regard was given to Government’s 

constitutional obligations to owners of the land, and to its executive power to implement policy 

decisions, its decision to establish a temporary transit camp for the victims of the flooding was 

lawful. However, critics argue that the court in Kyalami Ridge missed an opportunity to 

assess sustainable development against the background of the challenging interest characteristic 

in the principle of sustainability itself. 

Sustainable development received the most detailed attention in the case of Fuel Retailers 

Association of SA (Pty) Ltd v Director-General Environmental Management Mpumalanga and 

Others (hereafter referred to as Fuel Retailers). This case was concerned with the nature and 

scope of the obligations of environmental authorities when they make decisions that may have a 

substantial detrimental impact on the environment.  In particular, the interaction between social and 

economic development and the protection of the environment. In Fuel Retailers, a family trust 

wanted to construct a filling station.  However, the Environmental Conservation Act prohibits any 

person from undertaking an activity that may have a substantial detrimental impact on 

https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/power
https://www.polity.org.za/topic/sustainable
https://www.polity.org.za/topic/sustainable
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environmental
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environment
https://www.polity.org.za/topic/environmental
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the environment without written authorisation from the correct Governing body directed by the 

Minister. In the above case authorisation was obtained from MEC Agriculture, Conservation 

and Environment, Mpumalanga. 

Sustainable development is not only one concept -different factors play a role in 

determining sustainable development. 

In conclusion 

Environmental Law in South Africa has been strengthened by the inclusion of 

an environmental right in terms of Section 24 of the Constitution.  The Section provides a mandate 

on the State to ensure environmental protection and ecologically sustainable development. The 

aforesaid is achieved by way of laws and regulations. Private individuals, corporate entities and 

public authorities need to comply with such laws and regulations by way of putting the appropriate 

measures in place and, where compliance is lacking, enforcement mechanisms.  Courts and the 

judiciary further play a key role in ensuring the enforcement of environmental rights. 

South Africa also has numerous goals to achieve sustainability in different fields, namely; ensure 

availability and sustainable management of water and sanitation for all; ensure access to 

affordable, reliable, sustainable and modern energy for all; take urgent action to combat climate 

change and its impacts (this will be done in line with the United Nations Framework Convention on 

Climate Change); conserve and sustainably use the oceans, seas 

and marine resources for sustainable development as well as protect, restore and 

promote sustainable use of terrestrial ecosystems, sustainably manage forest, combat 

desertification, and halt and reverse land degradation and halt biodiversity loss. 

CITATION: From page 5 to Page 8 
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The above Citation is just to support our view that we need oversight that is independent from 
the MMSEZ led by the community in the form of a environmental Safety community Committee 
we have seen all over the world whereby poor communities are made sick by big corporations 
chasing profits at the expense of the environment. 

The presentations at Public participations are largely summary in comparison to the actually 
drafts that the people need to be prepared for in order to meaningfully contribute to the 
document.  

We believe training needs to be provided for vulnerable communities such as Waterpoort in 
order for them to provide meaningful oversight regarding health, safety and environmental 
issues that may arise during the project of MMSEZ. 

C. EDUCATION IN TERMS OF COMMUNITIES EMPOWERMENT, REGARDING THE 

ENVIRONMENT AND PUBLIC PARTICIPATION GUIDELINES 

C1: ENVIROMENTAL EDUCATION 

The impact of big projects such as mining and large industrialization is huge in the environment 
and therefor is critical that government and all the stakeholders that undertake to make 
investments that affect our environment take the issue of environment very seriously. The one 
area which is neglected is environmental education which is essential in ensuring that the public 
is fully aware of their rights and the dos and don’ts when it comes to the environment. 

The MMSEZ and all the stakeholders running the project must invest in environmental 
education. 

Citation: article of; United States Environmental Protection 
Agency  

What is Environmental Education? 

Environmental education is a process that allows individuals to explore environmental issues, 
engage in problem solving, and take action to improve the environment. As a result, individuals 
develop a deeper understanding of environmental issues and have the skills to make informed 
and responsible decisions. 

The components of environmental education are: 
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• Awareness and sensitivity to the environment and environmental challenges 

• Knowledge and understanding of the environment and environmental challenges 

• Attitudes of concern for the environment and motivation to improve or maintain 
environmental quality 

• Skills to identify and help resolve environmental challenges 

• Participation in activities that lead to the resolution of environmental challenges 

Environmental education does not advocate a particular viewpoint or course of action. Rather, 
environmental education teaches individuals how to weigh various sides of an issue through 
critical thinking and it enhances their own problem-solving and decision-making skills. 

The National Environmental Education Act of 1990 requires EPA to provide national leadership 
to increase environmental literacy. EPA established the Office of Environmental Education to 
implement this program. 

 

Environmental Education is More Than 

Information about the Environment 

Environmental Education Environmental Information 

• Increases public awareness and 
knowledge of environmental 
issues 

• Provides facts or opinions about 
environmental issues 

• Does teach individuals critical-
thinking 

• Does not necessarily teach individuals 
critical-thinking 

• Does enhance individuals' 
problem-solving and decision-
making skills 

• Does not necessarily enhance 
individuals' problem-solving and 
decision-making skills 

https://www.epa.gov/education/national-environmental-education-act-0


                      The People of Waterpoort Pty (Ltd)   
 

  Waterpoort Directly Affected Families Community Trust 

Waterpoort Community Development Trust T14/22 

 

11 | S u b m i s s i o n  f o r  t h e  M a k h a d o - M u s i n a  S p e c i a l  E c o n o m i c  Z o n e  
f o r  t h e  E n v i r o n m e n t a l  I m p a c t  A s s e s s m e n t  D r a f t  r e p o r t  
 

Environmental Education is More Than 

Information about the Environment 

Environmental Education Environmental Information 

• Does not advocate a particular 
viewpoint 

• May advocate a particular viewpoint 

• Does teach individuals critical-

thinking 

• Does not necessarily teach 

individuals critical-thinking 

• Does enhance individuals' 

problem-solving and decision-

making skills 

• Does not necessarily enhance 

individuals' problem-solving and 

decision-making skills 

• Does not advocate a particular 

viewpoint 

• May advocate a particular 

viewpoint 

 

The above article illustrates the basics that the communities need to know because in most 
cases communities are just shown the benefits with negatives of the changes to their 
environment downplayed, therefore for any public participation to be efficient all the 
communities need to understand what their participation is about and the impact thereof not just 
a whitewash or just a PR exercise to get projects over the line. 
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C2: PUBLIC PARTICIPATION 

Public Participation must never be a PR exercise it must be a meaningful engagement in that all 

the steps must be taken to ensure that all the people that choose to participate are given a fair 

chance to contribute meaningfully.  

At the Waterpoort Community public participation I had to intervene and request that we have a 

Tshivenda interpreter because some elderly people don’t understand English, this is just one 

example, Drafts must be made available in all African languages especially for issues that would 

have an impact in the area for 100 years and beyond such requests cannot be seen as extreme. 

Public participation must serve its purpose otherwise it is just a PR (public relations ) act to get 

the project over the line. 

Citation: By Patrick Bracher (ZA) on January 13, 2019Posted in General 

Public participation in South African law-making 
process is essential 

By Patrick Bracher (ZA) on January 13, 2019Posted in General 

 

South Africa is a participatory democracy and where legislation is passed without facilitating 
public participation, especially by those members of the public most affected, the law is invalid. 

The Veterinary Association was successful in having the word ‘veterinarian’ severed from an 
amendment to the Medicine and Related Substances Act because of lack of consultation 
regarding a material amendment that would have adversely affected the entire profession. 

Parliament passed the Medicines and Related Substances Amendment Act, including a 
requirement that veterinarians be licensed to compound and dispense medicines. This addition 
to the law was included after the draft amendment act had been published twice in the Gazette 
for comment. 

https://www.nortonrosefulbright.com/en/people/125244
https://www.financialinstitutionslegalsnapshot.com/category/general/
https://www.nortonrosefulbright.com/en/people/125244
https://www.financialinstitutionslegalsnapshot.com/category/general/
https://www.nortonrosefulbright.com/en/people/125244
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It is a foundational value that government is government by the people and this is enshrined in 
section 42(3) of our Constitution. All parties interested in legislation should feel they have been 
given a real opportunity to have their say, that they are taken seriously as citizens, and that 
their views matter and will receive due consideration at a time when they could possibly 
influence decisions in a meaningful fashion. The legislation must conform to the Constitution in 
terms of both content and the manner in which it is adopted. 

The obligation to facilitate public participation is a material part of the law-making process. A 
reasonable opportunity must be offered to the public and all interested parties to know about 
the proposed issues and to have an adequate say. 

The failure to notify the Veterinary Association and other similar organisations undermined 
the purpose of public participation regarding the amendment. Seeing the profession was 
identifiable as a potentially affected section of the population there was an even more intense 
requirement to notify them of the last-minute inclusion of their members in the legislation. 

Citation: Constitutional Court Judgement regarding poor public participation process 

 

CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

 

 Case CCT 40/15 

 

In the matter between: 

 

 

LAND ACCESS MOVEMENT OF SOUTH AFRICA First Applicant 

 

ASSOCIATION FOR RURAL ADVANCEMENT Second Applicant 

 

NKUZI DEVELOPMENT ASSOCIATION Third Applicant 

 

MODDERVLEI COMMUNAL PROPERTY ASSOCIATION Fourth Applicant 
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MAKULEKE COMMUNAL PROPERTY ASSOCIATION Fifth Applicant 

 

POPELA COMMUNAL PROPERTY ASSOCIATION Sixth Applicant 

 

and 

 

CHAIRPERSON OF THE NATIONAL COUNCIL 

OF PROVINCES First Respondent 

 

SPEAKER OF THE NATIONAL ASSEMBLY Second Respondent 

 

SPEAKER OF THE EASTERN CAPE 

PROVINCIAL LEGISLATURE Third Respondent 

 

SPEAKER OF THE FREE STATE 

PROVINCIAL LEGISLATURE Fourth Respondent 

 

SPEAKER OF THE GAUTENG 

PROVINCIAL LEGISLATURE Fifth Respondent 

 

SPEAKER OF THE KWAZULU-NATAL 

PROVINCIAL LEGISLATURE Sixth Respondent 

 

SPEAKER OF THE LIMPOPO 

PROVINCIAL LEGISLATURE Seventh Respondent 

 

SPEAKER OF THE MPUMALANGA 

PROVINCIAL LEGISLATURE Eighth Respondent 

 

SPEAKER OF THE NORTH WEST 

PROVINCIAL LEGISLATURE Ninth Respondent 

 

SPEAKER OF THE NORTHERN CAPE 
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PROVINCIAL LEGISLATURE Tenth Respondent 

 

SPEAKER OF THE WESTERN CAPE 

PROVINCIAL LEGISLATURE Eleventh Respondent 

 

MINISTER OF RURAL DEVELOPMENT AND 

LAND REFORM Twelfth Respondent 

 

CHIEF LAND CLAIMS COMMISSIONER Thirteenth Respondent 

 

PRESIDENT OF THE REPUBLIC OF SOUTH 

AFRICA Fourteenth Respondent 

 

MATABANE COMMUNITY Fifteenth Respondent 

 

MAPHARI COMMUNITY Sixteenth Respondent 

 

MLUNGISI AND EZIBELENI DISADVANTAGED 

GROUP Seventeenth Respondent 

 

LADY SELBORNE CONCERNED GROUP Eighteenth Respondent 

 

 

Neutral citation: Land Access Movement of South Africa and Others v Chairperson of 

the National Council of Provinces and Others [2016] ZACC 22 

 

Coram: Mogoeng CJ, Moseneke DCJ, Bosielo AJ, Cameron J, Froneman J, 

Jafta J, Khampepe J, Madlanga J, Mhlantla J, Nkabinde J and Zondo 

J 

 

Judgments: Madlanga J (unanimous) 

 

Heard on: 16 February 2016 
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Decided on: 28 July 2016 

 

 

Order 

[1] The following order is made: 

1. It is declared that Parliament failed to satisfy its obligation to facilitate public 

involvement in accordance with section 72(1)(a) of the Constitution. 

2. The Restitution of Land Rights Amendment Act 15 of 2014 is declared 

invalid. 

3. The declaration of invalidity in paragraph 2 takes effect from the date of this 

judgment. 

4. Pending the re-enactment by Parliament of an Act re-opening the period of 

lodgement of land claims envisaged in section 25(7) of the Constitution, the 

Commission on Restitution of Land Rights, represented in these proceedings 

by the Chief Land Claims Commissioner (Commission), is interdicted from 

processing in any manner whatsoever land claims lodged from 1 July 2014. 

5. The interdict in paragraph 4 does not apply to the receipt and 

acknowledgement of receipt of land claims in terms of section 6(1)(a) of the 

Restitution of Land Rights Act 22 of 1994. 

6. Should the processing, including referral to the Land Claims Court, of all 

land claims lodged by 31 December 1998 be finalised before the 
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re-enactment of the Act referred to in paragraph 4 above, the Commission 

may process land claims lodged from 1 July 2014. 

7. In the event that Parliament does not re-enact the Act envisaged in paragraph 

4 within 24 months from the date of this order, the Chief Land Claims 

Commissioner must, and any other party to this application or person with a 

direct and substantial interest in this order may, apply to this Court within 

two months after that period has elapsed for an appropriate order on the 

processing of land claims lodged from 1 July 2014. 

8. The National Council of Provinces must pay the applicants’ costs, including 

costs of two counsel. 

 

The above citations support our standpoint that merely having a public participation to tick the 

boxes it does not mean the process is satisfactory hence the importance of making sure the 

process is solid and does not disadvantage anyone. The custodians of the public participation 

must ensure that all the requirements are met for a proper public participation. 
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D. THE SUBMISSIONS OF THE COMMUNITY (INCLUDING SOME NOT DIRECTLY LINKED 

TO THE NATURAL ENVIRONMENT IMPACT BUT ECONOMIC ENVIRONMENTAL IMPACT) 

D1: WATER 

The constitution: 

The right of access to sufficient water is accorded to everyone in s 27(1)(b) of the Constitution, 

which states that everyone has the right to have access to sufficient water. 

The Water Act: 

No. 36 of 1998 

The National Government is responsible for the equitable allocation and use of the 
scarce and unevenly distributed water resources of the nation. The aim of water 
resource management is to ensure the sustainable use of water through the protection 
of the quality of water resources for the benefit of all water users. There is a need for 
the integrated management of all aspects of water resources and the delegation of 
management functions to a regional or catchment level where appropriate, to enable 
everyone to participate. Provision is made for sharing of certain water resources with 
other countries. 

The future of commercial farming 

The impact of this project on the future of the surrounding area of Waterpoort in terms of 

water scarcity is an open secret to every observer including the public at large. During 

presentation of the summary of the Draft we don’t get any solid plans as to how MMSEZ will 

ensure that despite projection of huge water usage in the project the local commercial farmers 

will be protected or not. MMSEZ does not have a solid mitigation plan for commercial farming 

in the Waterpoort area which will be impacted negatively by the MMSEZ project. The land 

claimants of the farms around the project will be inheriting next to desert like farms if the 

water issue is not addressed and the land that will be inherited from the national restitution 

program will have failed to address the apartheid legacy because African people will have again 

inherited barren land. 
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Water for the general population 

Water is already one of the biggest challenges for the local residents and is a scarce resource, 

MMSEZ through their consultants have not indicated nor shown a solid plan as to how the local 

residents will have sufficient water for domestic use, the issue of water supply is directly linked 

to the environmental assessment impact report and Deltabec didn’t deal with this issue 

sufficiently when it relates to domestic water use. 

Coal mines surrounding the MMSEZ project and water scarcity  

In your report you acknowledge the existence plan for coal mining to happen around the project, 

yet you don’t detail the impact coal mining will have on water supply as it is well documented 

that coal mining is a high user of water. 

Coal power Station 

Another high user of water, in your presentation you give an impression that a coal power 

station will just be considered but anyone with a bit of industrial background can see that the 

kind of plants you want to establish in MMSEZ cannot be powered by renewable energy and 

that indeed you will go for a coal power plant as it already indicated in your land usage layout 

that you have allocated land for a coal power plant already in anticipation of a coal power plant. 

Underground Water contamination 

The underground water streams are mostly contaminated by coal mining and by heavy 

industrialization. We need a solid plan from MMSEZ and Deltabec as to what mitigation plans 

are in place to avoid this situation. 

Importing of water idea tells us the level of the challenge 

The mere fact that MMSEZ and Deltabec have made a possible provision to import water from 

Zimbabwe tells us that they are aware of the water challenges in the area, the question is if the 

water might not be enough for the project what about the general population and commercial 

farming in the area. 
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Recommendation on Water: 

MMSEZ and Deltabec ensure: 

• Put in place a solid plan regarding commercial farming as far as water availability is 

concerned 

• Mitigation plans to ensure that the project does not affect water availability for sufficient  

domestic use for the residents. 

• Solid plan to prevent underground water contamination. 

• Establish an independent Environmental Safety Community Committee to play an 

independent observer role, including internal auditing of the air quality 

management system and all environmental related issues. 

• The MMSEZ and Deltabec must accept the elected community members that will 

form part of the Environmental Safety Community Committee who must be taken 

for formal short course training in all facets of ISO systems in Health, Safety and 

all in Environmental Management related courses. 

 

D2: AIR QUALITY, CLIMATE CHANGE AND POLLUTION 

National Environmental Management: Air Quality Act, 2004 (Act No. 39 of 
2004). 
 
An Act to reform the law regulating air quality in order to protect the environment by providing 

reasonable measures for the prevention of pollution and ecological degradation and for securing 

ecologically sustainable development while promoting justifiable economic and social 

development; to provide for national norms and standards regulating air quality monitoring, 

management and control by all spheres of government; for specific air quality measures; and for 

matters incidental thereto. 

Climate change bill South Africa 

SA will finalise a climate change bill “shortly” as it embarks on a low-carbon growth trajectory, 

President Cyril Ramaphosa says. ... In 2019 Ramaphosa signed into law the carbon 

tax bill which is meant to compel businesses and individuals to reduce their greenhouse 

emissions. 
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MMSEZ and Deltabec as the consultants need to have solid systems to measure air quality and 

ensure that the quality of the air remains of international acceptable standards as per ISO 

systems and other monitoring mechanisms.  

The quality air measuring apparatus must also be made available to the environmental safety  

community committee in order to have their daily results tallied using SPC and other control 

systems to see if there is consistency from the project in terms of air quality and general 

pollution issues. 

Health issues 

The public must always have facilities to do medical checks whenever the need arises. 

There must be yearly population random sampling for the persons that are randomly picked to 

undergo medical tests and toxicology testing to ascertain that the project in not affecting the 

population health-wise. 

 

Recommendation on Air: 

MMSEZ and Deltabec ensure: 

• Air quality systems must be put in place with the Environmental Safety Community 

Committee playing the role of internal auditors randomly to ensure that the air is of high 

quality. 

• The air quality measuring apparatus are made available to the Environmental Safety 

Community Committee 

• Establish an independent Environmental Safety Community Committee to play an 

independent observer role, including internal auditing of the air quality 

management system. The MMSEZ and Deltabec must accept the elected 

community members that will form part of the Environmental Safety Community 

Committee who must be taken for formal short course training in all facets of ISO 

systems in Health, Safety and all in Environmental Management related courses. 
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D3:  ESTABLISHMENT OF THE ENVIROMENTAL SAFETY COMMUNITY COMMITTEE 

As a community we request that an independent Environmental Safety Community Committee 

is established voted for by the residents of Waterpoort. 

The committee must comprise of the following positions: 

• Chairperson 

• Environmental Safety Internal Auditor 

• Environmental Safety Controller 

• Environmental Analyst 

• Air Quality Controller 

• Spokesperson 

The make-up of the Committee should have 50% women representation. 

The objective of the committee will look after the interests of the community in terms of 

environmental matters. 

The committee will establish the path of escalating concerns once established. 

 

D4: BBBEE/BEE AND GENERAL ECONOMIC BENEFIT 

Act 

The primary purpose of the BBBEE Act and the Codes is to address the legacy of apartheid 

and promote the economic participation of Black People in the South African economy. 

The draft completely ignores BBBEE 

It worth noting that in the 878 or more pages of the draft BEE is not mentioned even once, 

including when you touch on the business, and economic off spins that will be brought about by 

the project. We find that bizarre in as much as this is an environmental draft not acknowledging 

the historical background of the area and that of the country and the challenge that it brings 

when this kind of projects come along is a big miss. 

All the major projects in this country must always seek to help fast track economic 

empowerment of the previously disadvantaged communities. 
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Economic environment change 

The draft touches on the changes that the project will bring along however nothing is concrete 

about how the nearby communities can benefit economically. You address the change of the 

environment economically and touch on employment opportunities only, as if that will change 

the ownership patterns and emancipation of African people economically if there are no 

deliberate plans to ensure that local communities are factored in as to how generational wealth 

can be created by this once in a life time opportunity worth billions in investments. The 

environmental economic change is futile if it will not help people on the ground. 

Change must be meaningful change to the local people not just by means of employment 

opportunities. 

Hiding behind the Draft as an environmental impact assessment report not economic 

When questions regarding the economics of the project were asked the presenters hide behind 

the reasoning that this draft is an environmental report and not an economic one, question is will 

there be an economic presentation then? I am tempted to believe that there won’t be any, then 

how do we address all this economic question without disadvantaging the very communities the 

project claims it wants to uplift. 

Empowerment deals with local community 

The project must have empowerment deals with community trusts, and companies that 

represent villages and communities for all communities to have shares and direct interest in the 

project. 

Shares 

MMSEZ and Deltabec must have a solid plan how the community can acquire shares from this 

project before the commencement of the project. 

Selling of shares 

Buying shares on the market price won’t be a viable option for the poor nearby communities 

such as Waterpoort. We need to be given shares as a community as part of an empowerment 

deal. 
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Only Mulabwana Community CPA benefit 

The respond regarding shares or financial benefit during the Q & A session was that only 

Mulabwana community will benefit, but this project is going to have an impact on nearby farms 

including the impact on commercial farming and water yet there is no plans to compensate 

claimants of this farms for potential future hindrance as far as Agricultural production is 

concerned. 

All the communities that will be directly affected by the changes to the land and the environment 

must be compensated accordingly based on the market value. 

SMME 

How are small business going to assisted to ensure that they benefit from the project. 

Preference for business opportunities 

We need a solid plan showing how local businesses will be given preference over businesses 

from outside the affected communities.  

Social Corporate investment  

We need as solid plan on which areas has MMSEZ identified as areas of concern to invest 

socially in order to uplift the communities. 

Recommendation on BBBEE/BEE: 

MMSEZ and Deltabec ensure: 

• BBBEE/BEE offer must be structured which will benefit all communities directly affected 

by the project. 

• Economic opportunities presentation in format of public participation. 

• Ensure there is a system to give preference to local small businesses.  

• Educate local people about the needs and requirements in order to benefit from the 

project. 
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D6: ECONOMIC PUBLIC PARTICIPATION 

Economic Public Participation may not be a requirement by law; however, we believe it is 

imperative to educate the local people in terms of how they can benefit from the project as 

employees, suppliers and general stakeholders of the project. 

Therefore, we propose that a presentation of economic opportunities and the requirements 

needed for the community to benefit from those opportunities. 

Recommendation on Economic Public Participation: 

MMSEZ and Deltabec ensure: 

• The local population is educated on the opportunities that the project will present. 

• The requirements needed both by companies and individuals in order to compete for 

those opportunities. 

• How as local people we can ensure that we don’t lose out on the opportunities presented 

to us. 

 

 

E. LIST OF CONCERNS 

• The shares issue (BBBEE/BEE opportunities for local communities beside the 

Mulabwana community). All affected communities must benefit. 

• The impact of the project on future farm owners especially land claimants in 

terms of the possible poor agricultural output and question of compensation 

thereof. Water is the cornerstone of commercial farming convince us it will not 

be an issue. 

• The proposal for an establishment of an Environmental Safety Community 

Committee 

• The input as to how SEZ will ensure that local farmers and community will still 

have enough water 

• Skills development programs for the local communities especially vulnerable 

farming communities. We need a plan in writing with an MOU. 

• Health issues and how they will be mitigated, support and supply. 
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• Potential land shakes that may cause houses to crack. 

• Environmental training program for the locals in order to engage the topic with 

information. 

• The structure of how local businesses will be given first preference 

• Business and economic public participation opportunities 

• A public beneficial project for the surrounding communities 

• Making shares available to the local communities at a reduced price 

• Sporting facilities 

• Ensure in-migration is controlled and not free for all causing potential conflicts 

and disharmony  

• The list of affected and interested parties update with all the families and people 

in Waterpoort 

• Skills development 

• Clear plan on water supply for future generations 

 

Conclusion 

Our concerns raised above is to ensure that this project satisfies everyone and the community 

at large. We should not do anything as mere PR exercise, but it must be with intention to 

empower our people. All the recommendations put forward were well thought through, we 

tried our level best to squeeze all our thought process in this submission.  

We hope to see our recommendations implemented for our region to have a successful SEZ. 
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\ 

     Acronyms: 

1. LEDA: Limpopo Economic Development Agency 

2. SEZ: Special Economic Zone 

3. MMSEZ: Makhando-Musina Special Economic Zone 

4. EIA: Environmental Impact Assessment  

5. Ha: Hectares 

6. BBBEE: Broad Based Black Economic Empowerment  

7. BEE: Black Economic Empowerment  

8. CPA: Community Property Association 

9. MOU: Memorandum of understanding\ 

10. PR: Public Relations 
 



Waterpoort community development trust (WCDT 12/14) 

Po box 108 

Waterpoort 

0905  

Date: 20/10/2020                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

 

Dear sir/madam 

Attention to Delta BEC: Ronald Retief  

RE: Waterpoort community concerns with regard to musina makhado special economic zone (SEZ). 

 

Waterpoort community development trust would like to apologize on behalf of the community for the 

inconvenience caused by one of our community member with regard the venue on the 15th of 

September and we have already resolved the issue. 

 

We are not happy with the way you are handling the project (SEZ), it shows us that we are going 

nowhere because the community was not consulted in all consultation that was done by either Leda or 

delt BEC;except the one on 15th of september  2020.plase note that  a Waterpoort community is willing 

to work with you and don’t play politics in this kind of project because it can delay or stop the project. 

 

Rio tinto mining and exploration were doing exploration in the past ten years around the area of 

Waterpoort and mopane in what we call greater soutpansberg projects (gsp) which include chapudi, 

mopane and general and have done proper consultation as well as working together with our 

community e.g they have employed local people supported our primary school by buying them 

furnishers and to remind you gsp projects is going to part of the proposed project (sez). 

 

Waterpoort falls within makhado local municipality under ward 21 with one ward committee one voting 

station, one primary school, one police station, one rail way station and they are few kilometers away 

from mopane which falls under musina municipality. People who are still staying in different farms are 

not farm workers, they are undigenous people of that area and will be the most affected people 

because they are close to the project. 

 



The following issues must be address according to our constitution or mining charter,we need to be 

recognized as a community and be included in your draft document, be part of your social and labour 

plan,procurement community must have shares in the project,women and youth empowerment e.t.c 

creating community database with leda which will help our community about procurement process and 

which opportunity is available for them including community ring fence tenders and other tenders and 

what kind of requirements is needed. 

 

You have notice in our previous meeting held on the 15thof September that the community is historical 

disadvantage with only one primary school with no other facilities. We want to be relocated as 

Waterpoort community because we don’t want to loose our culture and orgin. Please note that you 

must communicate with trust secretary to avoid what we have experienced in our past meeting. You 

must appoint two locals who will be the eyes of community and updates them with any development of 

project in the future  

 

 

 

 

 Thank you for coming to us.please do not hesitate to contact us if you need more information about us 

or any future engagement  

 

 

Contact details : trust secretary (maphari pp)  

: cell 060 718 6188 

: cell 060 894 8604 

 

: Masindi abel 

: 0643808061 

 

: maphari solomon 

: 0637225722 

Regards: maphari phillemon  



Waterpoort community 
 

1.  Mfitshana  
    Sondaha piet 
   681226 5551 087 
 

2. Sematla 
   Monini martha 
   7508031275089 
 

3.  Maluga   
    Mavhungu elina 
     7706051217086 
 

4.  Maphari 
    Mavhungo kagiso 
    9812035981087 
 

5. boloka 
   Matloatsila welemina 
   6307100532087 
 

6. matshana 
Tshimbiluni Rosinah 

   6912120851084 
 

7. Boloko 
   Ndwa Rosinah 
   5902080274089 
 

8. Mathikhithela 
  Naledzani Ephron 
  8711275685083 
 

9. Sioga 
                Matodzi annikie 
                7706250484081 
 

10. Maphari 
                 Kgabo Delphine 
                6810260594086 
 

11. Maligana 
                Thinavhuyo joas 
                8107215432084 
 

12. Maphari 
                 Seipe James 
               8206205303089 
 
 

13. Masindi 
                Nditsheni patrician 
               6111170377088 
 



 
14. Boloka 

  Mosengwa costa 
 7905255634084 
 

15. Masindi livhuwani 
9508245900082 

 
16. Molea mutheiwana florence 

7204061273083 
 

17. Maphari malechae audrey 
9004090529085 

 
18. Setaudze maemu grace 

6908080438086 
 

19. Maphare mashudu elma 
9001160445085 

 
20. Maligana mpho justice 

8410245836088 
 

21. Mafela steven tebogo 
7404126231080 

 
22. Tlepyane mokgadi martha 

7008120341082 
 

23. Boloko lumbedzani selinah 
6801021762088 

 
24. Maphari phuravhathu  phillemon 

7006045796083 
 

25. Masindi ndivhuwo lucia 
8708290762087 

 
26. Maphari luvhengo  solomon 

6101225539089 
 

27. Maphari nale elsie 
7506030513088 

 
28. Maphari kgadile edward 

0702245597084 
 

29. Maphari mmathapelo sonia 
0003270897089 

 
30. Masindi takalani david 

6403105156087 
 

31. Maphari matlodi  
9609260928089 

32. Tshivule seago piet 
5710065721085 



 
33. Mathanda mulugo rosinah 

5802100252083 
 

34. Masindi willian 
9105086037080 

 
35. Mukhithi agnes 

7904101449086 
 

36. Sematla anick 
6806011371188 

 
37. Maphari masindi dorren 

8112110738080 
 

38. Maemu jennifer ramasumo 
39. Dorcas thabana 
40. Agisanang thabana 
41. Mfokose thabana 
42. Dakalo thabana 
43. Murulana christian  

6102100910080 
 

44. Maphari marubini samuel   
5905065824083 
 

45. Khuliso vincent maphari  
6401056068085 
 

46. Maphari dolly 
8811240438087 
 

47. Mbulaheni maphari 
971201107182 
 

48. Langanani  maphari 
9904240977088 
 

49. Madili maphari  
8303095378089 
 

50. Maphari karabo 
860129031082 
 

51. Maphari muhahu 
0903050678080 
 

52. Maphari bophilo  
12099211415084 
 

53. Kenneth maphari 
54. Maphari mathapelo 
55. Khuliso maphari 
56. Mathavha maphari 
57. Lutendo muleya 
58. Molea washu 



59. Lucas mulea 
60. Charles maphari 
61. Michael maphari 
62. Elisa maphari 
63. Nicholas lishivha 

8806125797089 
 

64. Ronald lishivha 
65. Limeson maphari 
66. David maphari 
67. Thomas maphari 
68. Johanna maphari 
69. Musiwa maphari 
70. Joyce maphari 
71. Dorah maligana 
72. Tshifuralo rasiluma  
73. Florah rasiluma 
74. Joas maligana 
75. Elsie maligana 
76. Dauthi maphari 
77. Dennies maphari 
78. Devboy maphari 
79. Vincent maphari 
80. Adriey maphari 
81. Godfrey maphari 
82. Ronewa maligana 
83. Mukwatha muligana 
84. Mashudu muligana 
85. Livhu maphari  
86. Michael ramathemela 
87. Lufuno ramathemela  
88. Thanyani rasiluma 
89. Nyambe rasiluma 
90. Ndaga rasiluma 
91. Tshiwela maligana 
92. Joyce maphari  
93. Davido maphari 
94. Zwivhuya maphari  
95. Mpho maligana 
96. N muswede 
97. Thendi muswede 
98. Rineah muswede 
99. Rudzani ramathela  

100. Mashudu ramathela 
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Delta Built Environment Consultants (Pty) Ltd  
PO Box 35703  
Menlo Park  
0102  
  
Attention:  Ronaldo Retief  
By e-mail: ronaldo.retief@deltabec.com; ronaldor@ncc-group.co.za; ronaldoretief@gmail.com; sez@deltabec.com; 
  rothemba.ndouvhada@deltabec.com  
 
And to:  
The Limpopo Economic Development Agency; Enterprise Development House; Main Road; Lebowakgomo  
 Attention:  Richard Zitha  
 By e-mail: Richard.Zitha@lieda.co.za  
   
And:  
  
MEC:  Limpopo Department of Economic Development, Environment and Tourism(LEDET),  Evridiki Towers; 20 Hans van 
Rensburg Street; Polokwane  
  
Attention:  Mr Thabo Mokone  
 By e-mail: KhorommbiA@ledet.gov.za; MongweV@ledet.gov.za 
 
Head of Biodiversity Management  
  
Attention: Mr Errol Moeng  
By e-mail: MoengET@ledet.gov.za 
Office of the Premier:  Legal Services  
Mowaneng Building  
40 Hans van Rensburg Street  
Polokwane  
  
Attention:  Adv PC Rammutla  
By e-mail:  rammutlac@premier.limpopo.gov.za  
  
  
And:  
  
Department of Environment, Forestry and Fisheries  
Environment House  
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473 Steve Biko Road  
Arcadia, Pretoria  
  
By e-mail: DG@environment.gov.za; iabader@environment.gov.za; fcraigie@environment.gov.za  
  
 
           21 October 2020 
To all of the above persons 
 
RE: DRAFT EIA REPORT AND SPECIALIST REPORTS FOR THE MUCINA-MAKHADO SPECIAL ECONOMIC ZONE 
 
Introduction to objections 
The main point of this objection centres around evidence that the specialist reports do not seem to have been afforded 
adequate time or been critically reviewed. In the short review time available numerous mistakes and poorly thought out 
recommendations have been made. For example, on page 724 where it is stated: “The total number of species recorded in 
the area was 109034”, is a typical undergraduate mistake muddling number of individual trees with number of species. Even 
available literature for the area has not been carefully reviewed by the authors of the report. We would urge LEDET to insist 
that a knowledgeable person reviews the Fauna and Flora studies of the Vhembe District and the consultants submit quality 
work.  In some instances, fieldwork should be repeated where sampling method was inadequate to identify the species in 
the area. If this area were to be developed at the very least, we should know what we are losing.  
 
For example, local respected ornithologist Joe Grosel commented that avifaunal study (a mere four pages) was inadequate 
as it only recorded a paltry 27 bird species during the summer season within a huge area of pristine sub-tropical habitat. 
Similarly, only 19 invertebrates were recorded showing that insufficient effort was put into these studies. In the draft EIA’s 
overall conclusion and recommendations by the EAP the following was stipulated   “An avifauna assessment is also to be 
undertaken for the designated site to verify flight paths and raptors which may nest on the project site and be collected for 
relocation to a suitable new site as an integral part of the Biodiversity Offset Strategy”. This is unacceptable as a detailed 
Avifaunal assessment should have been conducted and submitted prior to the EIA being approved.  Joe Grosel took a quick 
look at the SABAP2 online data for the area of the proposed development and came up with at least 23 threatened and near-
threatened species including 3 critically endangered species.    
 
It is also a concern that no alternatives other than “extensive industrial and manufacturing cluster” have been considered by 
the consultant. As very little mining and other polluting activities occur in the Vhembe District this is a major land use change 
and compromises other activities such as agriculture, tourism and rural livelihoods reliant on an intact environment.  
 
The following objections to the Mucina-Makhado Special Economic Zone (MMSEZ) have been put together on a pro deo basis 
by environmental scientists that have worked with local communities in the Vhembe District that are utilizing Indigenous 
Knowledge Systems to sustainably use fauna and flora. The reports put together by DeltaBEC and their specialists have not 
discussed this alternative land use which is a  more a sustainable and climate change resilient alternative to the MMSEZ and 
would benefit a greater proportion of local people. 
 
Experiences of mine workers and discussions with the National Union of Mine workers in other mining areas in South Africa 
indicate that  people from other areas and countries migrate to the area and profits and benefits are minimal in the area of 
operations while pollution and socio-economic instability increase. MMSEZ will increase the poverty gap between rich and 
poor and destroy a natural ecosystem that has much untapped potential to promote sustainable development initiatives that 
can be applied to use natural resources for the direct benefit of the people of Vhembe District.   
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Baobab economic model 
Dr Sarah Venter has conducted research into the sustainable use of baobab products such as oil, fruit pulp and textiles. In 
2005 she started a company in Makhado to produce baobab products which sources directly from rural women and is an 
incentive to maintain natural habitats. This business has proven itself nationally and internationally and could be replicated 
in the greater Mucina-Makhado area and directly benefit poor rural women.  
 
Baobab trees produce a fruit that can be processed into a “superfood” known for its unsurpassed nutritional makeup and 
becoming increasingly popular on the organic food market. A secondary product is a high value cosmetic oil, known as baobab 
seed oil.   
 
The combined value of the baobab powder and oil that can be generated from the trees on the SEZ site alone totals  
R2 800 000.00 per annum.  Regional climatic conditions have resulted in the baobab trees at this site taking 200 years to 
grow to a size where fruit can be produced. The number of trees the SEZ plans to remove constitutes a total loss to the 
economy in the region of R569 700 600.00 much of which would have gone directly to local residents and not distant 
shareholders. 
 
The suggestion to relocate almost half the baobab trees is ludicrous for two reasons. Firstly, where would these trees be 
relocated to as they have a very narrow environmental niche that they occupy and thrive in.  Surely the relocation area 
requires an EIA before it is disturbed. Secondly the cost of relocating a baobab is dependant on its girth and the price ranges 
from R 20 000 to R 100 000 per tree. How would the project budget for the extraordinary cost that the proposed relocations 
would incur? 
 
A preliminary business plan for the MMSEZ area indicates:  
That income from harvesting baobab fruit alone could potentially: 
• Benefit up to 250 women per year with a total income generation of R870 000 per annum 
• The processing of the fruit would provide  up to 40 seasonal and permanent jobs per year. 
• Baobabs are ecological keystone species that provide important roosting and nesting sites for many species of bats 
(P. Taylor), birds (Mottled spinetail, Meyers parrots, Red-billed Buffalo Weaver, Red-headed Weaver, Yellow-billed Hornbill, 
Red-billed Hornbill, Grey Hornbill, Spotted Eagle Owl, Barn Owl) and reptiles and mammals, such as Small Spotted Genet 
(Genetta genetta) Lesser Bushbaby (Galago moholi) and greater bushbaby (Otolemur crassicaudatus), Baboon (Papio 
ursinus) and  Vervet Monkey (Chlorocebus pygerythrus). 
• Baobab fruit and flowers provide a food source for Egyptian fruit bat (Rousettus egyptiacus), Petersons’ epauletted 
fruit bat (Epomorphorus crypturus) and Wahlberg Eppiletted Fruit Bat (Epomorphorus wahlbergi), lesser bushbaby (Galago 
moholi) and greater bushbaby (Otolemur crassicaudatus), baboon (Papio ursinus) Vervet Monkey (Chlorocebus pygerythrus), 
humans and hawk moth species such as Nephele comma, Agris convolvuli, Hippotion rosae and non-sphingid moth 
Sphingamorpha chlorea as well as many insect species. 
 
Missing Mopane Worm 
Although the MMSEZ is proposed in  Musina Mopane Bushveld which is dominated by the preferred food, leaves of the 
Mopane tree (Colophospermum mopane), of the mopane worm (Imbrasia belina) the invertebrate study failed to mention 
this regionally important edible insect. Indeed, no edible insects were identified in the invertebrate list; not even a single 
termite species which are visible throughout the year due to their conspicuous termite mounds. The invertebrate study relied 
on chance encounters and sweep netting, but the reader is not provided with any details on the time of the year or the day 
that this was done. None of the insect species harboured by baobab trees and listed in the previous section were mentioned 
indicating that this study was inadequate and done as a greenwashing exercise rather than to improve knowledge of and 
decision making around biodiversity. This sub-standard attempt to understand the invertebrate community on the site 
resulted in a trifling 19 invertebrates being listed. A full insect list for this area would be in the region of 100 plus invertebrates.  
 



 
 
 
 
 
 

 

Numerous studies indicate that over-harvesting of the mopane worm and the destruction of the mopane woodlands are 
threatening the survival of the mopane worm and its use as a cultural delicacy and important food source. There is extensive 
trade in mopane worms within sub-Saharan Africa and although people have attempted to farm with mopane worms, they 
have had limited success which makes all wild locations even more precious. Research and field observations indicate that 
outbreaks of mopane worms are negatively affected by climate change and the resulting prolonged heat waves and drought. 
Furthermore, they appear to have very specific requirements to emerge from their underground pupae and are directly 
affected by the development of roads. In areas such as Rustenburg which have developed as mining sites, they have become 
locally extinct where they previously were abundant. This could also  be related to air pollution. Should this hypothesis be 
found to be correct then all other known mopane worm harvesting sites in the Vhembe District could be affected as such 
pollution is distributed by air currents.  
 
The economic value of mopane worms is most evident at the informal level where the poorest of the poor are collecting this 
free and nutritious food and then eating it themselves or selling it on to generate an income. Mopane worms can be found 
at many urban centres including Johannesburg, Potchefstroom and Tzaneen. Selfridges in the United Kingdom  has even 
offered online sales of tinned mopane worms as high protein, organic or paleo diets have become popular in Europe.   
Although there are no local economic models, we do have two case studies to draw upon on two farms near Mucina: 

• Farm 1 during the mopane worm season 127 women and 2 men travelled from the Mutale area to camp out on the 
farm, collect mopane worms and process them for sale in their communities. During this study people from Mucina 
were also encountered that had come on a weekend to find mopane worms along the roadsides (Cathy Dzerefos, 
pers. comm, North-West University) 

• Farm 2 during the mopane season 50 women were found camping for an unspecified time and there to collect worms 
(Zwannda Nethavhani, pers. comm,  University of Stellenbosch). 

 
Environmental legislation  
With so few natural tracts of woodland remaining in Africa and bearing in mind the recommendations of the Limpopo 
Conservation Plan compiled by LEDET, the destruction of 8 022 ha of landscape to make way for mining and industrial 
development is non-sensical and should not be authorised by LEDET. 
 
The draft EIA suggests that a large number of protected trees (i.e. baobabs, leadwoods, shepherds trees and marula trees) 
could be translocated to unspecified locations thereby altering the ecosystem processes elsewhere. The draft EIA fails to 
mention the exorbitant cost of relocating a baobab (R20 000 to R 100 000 per tree) nor that the success rate of transplanting 
a shepherd’s tree is less than 10% and that of marula and leadwoods about 10% and baobabs about 50% success rate.  
 
Prof. E.T.F. Witkowski, University of the Witwatersrand, comments that offsets have been abused in the past, mainly by 
transplanting threatened species from specific habitats (which often hold the minerals to be mined) to other habitats, which 
in the end are unsuitable for the plants. It should be clear that such spurious solutions will fail from the start. It is therefore 
important that the offset sites are identified before this project is approved and that studies are done to determine what 
species are presently on those sites and whether it makes sense to disturb them, especially considering the low rate of 
survival reported by people that have transplanted these trees in the Mucina area.  
 
Conclusions 
Indigenous Knowledge Systems have over centuries led to sustainable use of natural resources such as mopane worms, 
marula and baobab fruit for food and woodworking material from leadwood. Only in recent years have entrepreneurs begun 
to capitalise on added value products such as baobab oil which has the proven potential to assist the most vulnerable in the 
Vhembe District of the Limpopo Province. It would be a travesty not to develop these natural products in favour of a polluting 
activity that will require inter-catchment water transfers, contribute to climate change and cause social disruption. 
 
 
 



 
 
 
 
 
 

 

Recommendation:  

• A potential accounting for ecosystem services and asset value assessment needs to be commissioned for this area 
before any part of the environment is disturbed. 

• Specialist reports on flora, avifauna and invertebrates and have been found to be full of errors and need to be 
reviewed by independent specialists in these fields.  

• Interrogation of the specialist reports have shown that alternative socio-economic use of the area has not been 
considered. The draft EIA does not recognize the unique ecosystem that will be annihilated. It suggests glibly that 
keystone species such as baobabs can simply be moved to another area. If the option of offsets is to be considered 
further investigation and site identification should be provided.  

 
Best Regards 
 

 
 
Dr Cathy Dzerefos (Pr. Sci. Nat.)  
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22 October 2020 

 
WWF thanks you for the opportunity to comment on the draft EIA, and requests that the communicating 

author, James Reeler, be registered as an I&AP on behalf of the organisation going forward. 

WWF supports the sustainable development of South Africa’s resources to enable the upliftment of the 

population and to realise a future in which the needs of humans and nation are adequately addressed. WWF is 

fully committed to enabling a just transition to a low-carbon future, and supports efforts to enable improved 

livelihoods and wellbeing for all people both through our own operations, and through the efforts of others. 

Moreover, WWF is cognisant that the transition to a low-carbon economy entails the use and beneficiation of  

However, WWF submits that the proposed Makhado Musina Special Economic Zone is not in the public 

interest, and that the findings of this EIA, whilst inadequate in many respects, nevertheless indicate that the 

long-term impacts are too great to be overlooked. Moreover, WWF considers that the economic benefits are 

overstated, and that much of the output is at risk of becoming stranded assets as the world moves to a low 

carbon future, effectively undermining the benefits that might be reaped by the project.  

WWF notes that overall the EIA stipulates a high negative environmental impact for the SEZ, with concomitant 

low to medium positive economic and socioeconomic impact. WWF furthermore submits that for several of the 

studies under review the environmental impacts are understated, and the mitigation measures overstated, 

such that the overall environmental impacts should be considered the overriding issues: in many cases the 

environmental impact undermines potential positive socioeconomic impacts. Moreover, the EIA does not 

adequately consider the alternative to the operation of the SEZ.  

mailto:richard.zitha@lieda.co.za
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Nevertheless, despite these shortcomings, WWF believes that the EIA supports the position that this 

development is not in the public interest. The international implications of water extraction and carbon dioxide 

emissions linked with strongly negative ecological and biodiversity impacts in an IUCN-approved Biosphere 

Reserve transitional zone are huge. WWF therefore urges in the strongest possible manner that the SEZ not be 

developed as proposed. 

We detail below some of the issues identified with the EIA process, report, and specific conclusions. However, 

due to time constraints we have not been able to review in full all aspects of the assessment, and reserve the 

right to provide the competent authority and EAP with additional information or responses as we finalise them. 

Scope 

WWF notes that this EIA is specifically for the clearance and preparation of the southern site alone. However, it 

is also noted that this site cannot operate without concomitant approval of the operations of a large number of 

additional sites, so the footprint is far beyond the stipulated 8,000ha of this site. The assertion that each of 

these must undergo a separate EIA and factors linked to other sites need not be considered is disingenuous. 

Since the sites are linked through a long-term extendable lease through the SEZ, the functioning of the SEZ is 

contingent on all sites meeting environmental conditions. This is the rationale for CER’s proposal for an SEA; 

whilst WWF is cognisant that SEAs are not mandatory, in the absence of an SEA site-specific EIAs to consider 

not only the direct impact of the site, but also the impacts on additional areas essential for the functioning of 

the operation, including upstream and downstream impacts. 

In light of this, WWF views the EIA in light of the full impact of the SEZ, and considers that in some respects 

(climate, water, biodiversity, heritage and socioeconomic impacts) the spatial boundaries and stipulations are 

insufficient. 

 

Water assessment and implications 

1. South Africa is highly water-constrained, with more than 98% of all available supplies allocated. Water 

is therefore a critical element to consider in all development scenarios. 

2. WWF reminds the competent authority that in terms of the National Water Act1 there must be 

provision made for the Reserve, for international obligations, and for projected future water needs. 

3. The Limpopo Water Management Area North Reconciliation Strategy specifies that groundwater 

abstraction in the Limpopo Water Management Area is already too high. Moreover, the proposed 

abstraction levels within the Trans-Boundary Aquifer are in excess of the aquifer recharge rate. There 

are also already significant interbasin transfers into the Limpopo catchment as detailed in the EIA, 

evidencing the limited availability of water. 

4. The mitigation measures proposed make significant assumptions about the outcomes of a number of 

studies and international negotiations. WWF agrees that in many cases, should the outcome of these 

mitigation measures be as proposed, the risk would be reduced. However, we do not agree that in 

most cases the mitigation measures are practicable, and consequently cannot agree with the overall 

 

1 RSA. 1998. National Water Act (Act 36 of 1998). (Government Gazette no. 19182). Pretoria: Republic of South Africa. 
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risk rating. As an example: the potential impacts of reduced river yields due to global warming are cited 

as high (19.5), and whilst the prescribed climatological study might give more clarity as to the extent of 

the risk, it is not clear that it would reduce the risk in any significant way. The low impact cited for the 

mitigation scenario is thus unwarranted. 

5. Moreover, in the risk and mitigation measures, there is no consideration of the impacts on downstream 

users and environmental reserve.  

6. In light of regional projections for reduced rainfall in an already over-abstracted aquifer and catchment, 

with both upstream and downstream nations making claims on the water flow as negotiated through 

the Limpopo Water Course Commission (LIMCOM), and particularly where downstream users in 

Mozambique are already concerned about reductions in flows and salinisation of the river, progressing 

with development of a large SEZ dependent on this resource may be considered a “water grab” by 

neighbouring countries. 

7. Inasmuch as this EIA has reference specifically to the southern site alone, this implies securing a supply 

of 110 million cubic metres of water per annum (whilst still ensuring the Reserve is maintained), WWF 

believes that such supply is unlikely to be available. 

8. WWF submits therefore that no further progress on the SEZ is warranted unless the potential for 

addressing water needs is adequately addressed through full hydrological assessment, climatological 

review and finalisation of negotiations with neighbouring countries regarding allocations. 

9. WWF therefore supports the recommendation of the EIA, with the additional caveat that securing of 

adequate and affordable water supply be a precondition for approval, and that such adequate supply 

also consider protection of the Reserve.  

 

Climate assessment and implications 

1. The timeline of 2030 in the EIA climate impact scope is inadequate. The projected lifetime of the SEZ is 

at least 30 years, and more likely 40 to 50 years in line with the lifetime of such plants. As such, any 

recommendation for intensity targets by 2030 is inadequate, because actual emissions must continue 

to be reduced to zero by 2050, well within the operational lifetime of the plants. 

2. EIA climate change impact does not consider loss of environmental carbon from land clearance, mining 

operations, and construction, as well as avoided sequestration from the loss of functional ecosystems. 

These amounts are not negligible, particularly when considering the full spatial footprint should all SEZ 

operations proceed as envisaged. 

3. Reduced water availability in the catchment may lead to increased extraction of groundwater and 

irrigation, including areas downstream and outside of South Africa’s borders. These activities will also 

have secondary climate impacts.  

4. RCP 8.5 is not a “business as usual scenario”, but rather a worst-case scenario. 

5. South Africa has presented an ambition to achieve net zero emissions by 2050 ≪REF≫. This implies 

that by this point, all emissions either be reduced to zero, or that enhanced physical removal and 

sequestration of carbon be at least equal to the total of emissions. 

6. Removals. In light of the current IRP and “locked in” emissions, this implies that the country will already 

have enhanced physical removals nationally to a significant level. 

a. This EIA implies that the SEZ will, in a best case scenario, emit 24 million tonnes of CO2 per 

annum ( or more likely over 33 MtCO2e/yr), and the likely life expectancy of the plants means 

that these emissions will continue beyond 2050. 
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b. As such, it should also be required that all EIAs for individual activities should secure land areas 

capable of sequestering the carbon associated with emissions to align with the net zero target. 

For removals of 24 MtCO2e, this area is considerable; given countervailing developmental 

needs and the implied additional sequestration area linked to the IRP, land may well not be 

available. 

c. Failing this, it would be necessary to specify that all emissions must cease by 2050. 

7. The EIA does not consider reputational risks for South Africa associated with new long term high-

carbon investment, nor does it consider the political risk associated with undermining South Africa’s 

negotiating position internationally with respect to mitigation. 

a. Both these risks are high, with a weakened negotiating position potential delaying global 

mitigation action and compounding the direct warming impact of SEZ operations.  

b. Additionally, there is a significant possibility of assets becoming stranded, resulting in 

challenges to export high-carbon products as the world makes a transition to a low-carbon 

future. 

c. Carbon price assumptions relating to transitional risk are based on South Africa’s current 

carbon price. However, the real risk is driven by international carbon prices (and border carbon 

adjustments imposed by importing nations), which will likely be one or two orders of 

magnitude higher by 2050.  

8. Carbon budget:  

a. The cited budget of 7,572 MtCO2e for South Africa is predicated on an IPCC global budget of 

1,010 Gt CO2e for a 66% chance of remaining under 2 °C. This budget is not consistent with 

national goal of 1.5 °C or the Paris Agreement ambition to pursue all available efforts to remain 

below 1.5 °C. The actual budget is currently lower. 

b. The total emissions are related to a 2050 time horizon. However, it is likely that operations 

would extend considerably beyond this period, making the total emissions assessment 

inadequate. 

c. International guidance is that to remain within the total atmospheric carbon limits for 

remaining under 2°C, no additional carbon-emitting infrastructure can be built, and early 

retirements are required 2. 

d. Consequently, a necessary mitigation measure to allow these emissions would be accelerated 

curtailment of national emissions in other areas, or otherwise avoidance of emissions 

associated with this development. 

9. Mitigation measures: 

a. No alternative to thermal coal is seriously considered in either the climate EIA or the Energy 

Assessment. In line with South Africa’s international commitments and section 24 of the 

Constitution of South Africa, these approaches should be given a more comprehensive analysis 

as an alternative case. 

b. Mitigation measures proposed are marginal, and implementation in full does not affect the 

climate impact of the SEZ. 

c. The carbon intensities assumed for mitigation are not deliverable in some cases, and in others 

there is no evidence that such measures are being planned. 

 

2 Tong, D., Zhang, Q., Zheng, Y., Caldeira, K., Shearer, C., Hong, C., Qin, Y. & Davis, S.J. 2019. Committed emissions from 
existing energy infrastructure jeopardize 1.5 °C climate target. Nature. (July, 1):1. DOI: 10.1038/s41586-019-1364-3. 

https://doi.org/10.1038/s41586-019-1364-3


 

 

5 

 

d. Even so, the climate impact is unconscionable even with the mitigation measures. 

WWF therefore submits that the SEZ operations are not in line with South Africa’s constitution or international 

commitments, that they increase the risk to all citizens through enhanced climate impacts (particularly, those 

within the Limpopo region, which is likely to see the worst impacts of climate change), and that the SEZ should 

not progress as it stands. A condition of authorisation should therefore be that adequate provision for 

environmental sequestration of carbon emissions be demonstrated and secured beforehand, or that emissions 

be reduced to a level where the climate risk is low (see below). 

Energy assessment and implications 

1. The assessment does not adequately consider the implications of carbon dioxide emissions. It does, 

however, provide a price point for ultra-supercritical thermal coal as the preferred option. 

2. When combined with carbon capture and storage (CCS) to address carbon dioxide emissions, the price 

point for the preferred technology is comparable with PV and lithium battery storage, a technology 

ruled out as too expensive in this assessment 

3. Since CCS is itself an unproved technology, and the current method of sequestration is principally for 

enhanced extraction of oil, the net climate benefit of CCS is doubtful. AS such, ultra-supercritical coal 

with CCS may well be inadequate to address the climate implications. 

4. In contrast, PV with 12 hour lithium battery storage is currently viable (and highlighted in the EIA) and 

can be phased in rapidly and in stages, enabling early implementation where necessary, and for later 

builds as necessary to realise reduced overnight costs as the technology matures. 

5. Additionally, it is not necessary for a single technology to be used to provide power, where several low-

carbon options can be used to ensure both constant supply and dispatchability. Combination of wind, 

PV and solar thermal can provide complementary options with a lower climate impact, and 

importantly, with a lower water impact as well. 

6. Moreover, the socioeconomic impact of a large scale build of renewable energy options has proven to 

be a larger scale employer and more efficient option globally than thermal coal3. 

7. WWF therefore submits that the recommendation of this study to make use of ultra-supercritical 

thermal coal is incorrect and inadequate, in light of the negative consequences of the linked emissions 

and increased water use. A more complete investigation of the alternative renewable energy options is 

necessary, particularly in light of South Africa’s necessary just transition to a low carbon economy. The 

EIA proposal that other energy sources be further investigated before granting approval is supported, 

with the caveat that adequate costing and consideration of climate and water impacts be included in 

such an assessment. 

Biodiversity assessment 

1. Since the biodiversity assessment was limited to the southern site, WWF directs its comments 

specifically to this assessment. However, WWF also submits that a broader assessment of the 

biodiversity implications relating to the full SEZ should be undertaken in line with an SEA, since the 

 

3 Ferroukhi, R., Khalid, A., Lopez-Peña, A. & Renner, M. 2015. Renewable Energy and Jobs - Annual Review 2015. Abu 
Dhabi, UAE: IRENA - International Renewable Energy Agency. Available: 
www.irena.org/DocumentDownloads/Publications/IRENA_RE_Jobs_Annual_Review_2015.pdf [2015, June 15]. 
 

https://doi.org/www.irena.org/DocumentDownloads/Publications/IRENA_RE_Jobs_Annual_Review_2015.pdf
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footprint of the implied operations is considerably larger than any individual site. It is not possible to 

provide an adequate biodiversity offset strategy where all operations within a site are not considered. 

2. Biodiversity impacts are poorly scoped (appendix K), and consideration of the combined effects of 

multiple linked developments should be considered. 

3. The reports fail to apply the mitigation hierarchy. Offsets are to be used as a last resort, and 

considerations for avoidance, minimisation and remedy should be considered first. Since these options 

are not presented in Appendix J, WWF considers that it fails to meet the core criteria for a biodiversity 

impact assessment. 

4. Critically, the offset report specifies that offset sites must be identified if the authorisation is given. In 

light of the scale of proposed development in the region, finding such offset sites will be challenging, 

and it is therefore essential that mitigation measures be implemented, offset sites be identified and 

secured, and adequate finances set aside for management before operations be allowed to continue. 

Failure to do so risks implementation with no mitigation being undertaken. 

5. The proposed activities fall within the transition zone of the Vhembe Biosphere Reserve. Whilst the 

transition zone does allow for the greatest impact of human activity within a biosphere reserve, the 

development does not align with the conceptual characterisation of a transition zone as an area in 

“which ecologically sustainable development is permitted”. Indeed, it is hard to imagine, given the 

implied footprint of clearance of hundreds of thousands of hectares beyond this specific site for the 

upstream mining, of a set of activities least aligned with this concept. LEDET (nominated as the 

competent authority) is responsible for the maintenance, promotion and protection of the Biosphere 

Reserve, and permitting such a development would be a significant failure to fulfil its mandate. 

6. WWF does not support the EIA recommendation for biodiversity, but rather submits that more 

adequate assessments following the specifications of NEMA and the draft offsets strategy be 

undertaken, a new mitigation and offsets strategy and implementation plan be developed, and that 

approval of the plan and adherence to the specifics (i.e. prior implementation of mitigation measures 

and offsets) be a precondition for the EIA approval. 

Socioeconomic assessment and implications 

It is noted that there are considerable employment opportunities and GDP growth potential associated with the 

MMSEZ. However, there is no consideration of the impacts on food security and tourism, despite these being 

highlighted as key current activities within the region. 

The socioeconomic assessment does not consider the no-go or any alternative impact. This means that no cost-

benefit analysis can be adequately undertaken. Moreover, since input-output analysis only looks at multipliers, 

but cannot assess the losses associated with reductions in natural capital or downstream effects, it is a poor 

tool for considering the long-term implications of such a development. 

Procedural issues 

 

1. Competent authority 

LEDET is specified as the competent authority. However, DEFF should be the specified competent authority, 

because in terms of NEMA:  
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24(2) “The Minister must be identified as the competent authority in terms of subsection (1), unless otherwise 

agreed to in terms of section 24C(3), if the activity—” 

... 

(c) has a development footprint that...traverses international boundaries; 

(d) is undertaken, or is to be undertaken, by— 

... 

 (ii) a statutory body, excluding any municipality, performing an exclusive competence of the 

national sphere of government;” 

It is noted in the response from the EAP that LEDET has been specified as the competent authority by DEFF in 

terms of NEMA section 24(3), but no official notice of this has been published or provided as evidence. 

Moreover, it is not clear at what date this confirmation was provided. In the absence of such formal 

notification, all EIA procedures undertaken to date under the auspices of LEDET as the competent authority are 

thus in contravention of NEMA. WWF therefore suggests that in the absence of such formal notification, this 

EIA should be held in abeyance pending proper public consultation on the part of DEFF. 

Notwithstanding the legal requirements of NEMA, WWF moreover submits that the potential national and 

international implications of the MMSEZ should require formal approval on the part of line ministries in 

government (including DEFF, DWS and DMRE), and not just provincial authorities. 

 

2. Public consultation 

The public consultation does not appear to be adequate in light of the current circumstances and the scope of 

the operations. 

1) Period: Whilst it is noted that the period for comment was expanded from the regulation 30 days to 50 

days, WWF believes that the period is insufficient in light of the extent of the EIA, and the impacts of the 

current COVID crisis. WWF proposes that the comment period should be extended to allow additional 

I&APs to provide adequate commentary. 

2) Notice: the placement of adverts and invitation for comments in local newspapers may be adequate for a 

project with local impacts. However, in light of the potential international scope of the operations, both 

from the water footprint and the climate change impacts, it is clear that potential I&APs include a large 

number of individuals and entities nationally and internationally. As such, WWF suggests that notice should 

be in newspapers with a national footprint. 

3) Public meetings: Again, given the national and international footprint of the SEZ, public consultations 

should not be limited to local town halls. In addition, given restrictions on travel and potential health 

implications for vulnerable individuals unable to attend the meetings under conditions of COVID-19, virtual 

town hall meetings should be held and advertised to enable inputs from I&APs throughout the country and 

region. 

3. Alternative options 
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a. With the exception of a brief counterfactual no-go (EIA report, pg 233), no serious consideration of 

alternative options is undertaken. A more appropriate analysis that investigates options closed out by this 

development is necessary. For instance, South Africa’s commitment to enhancing biodiversity-linked 

employment, restoration economies and carbon sequestration implies the potential for additional 

opportunities to be developed in this areas that are linked to the renewable resources and natural beauty of 

the region. 

b. The assertions that  

“* Coking coal and other minerals of the region will continue to be mined and exported for 

beneficiation in other regions or locations with the associated environmental cost of transport where it could co

ntribute to employment creation.   

* The environmental consequences of the beneficiation process will be transferred to such regions or locations.” 

is predicated on the assumptions that a) such a transfer in the long term remains viable, and b) that the impacts 

in another area are the same as for the specific MMSEZ sites and Limpopo catchment. Neither of these 

assumptions is substantiated. If all areas were so commensurable, there would be little need for EIAs for any 

such development, since a single EIA might suffice for all such developments. Environmental consequences are 

contingent upon local environmental conditions and WWF considers that the heart of a Biosphere Reserve with 

considerable natural resources presents a clear case of a priority area for protection. 

c. No cost-benefit analysis has been undertaken of alternative options for the resources and features both used 

in the MMSEZ proposal, and foregone through degradation or loss as a result of the proposed activities. 

WWF therefore submits that the EIA requirement for adequate consideration of the no-go alternative is not 

adequately addressed. 

 

Registration as I&AP 

We request that you include WWF in the list of I&APs, with the contact person designated as: 
James Reeler  
jreeler@wwf.org.za 
0216506688 
 

Moreover, we request that you provide I&APs with access to a complete copy of the final BAR, inclusive of the 

EMPr, I&AP Comments & Response Report and all other appendices that will be submitted to the LEDET for 

consideration, indicating the wording that has been inserted or amended in the final version of the reports in a 

different coloured text for ease of reference.  

 

mailto:jreeler@wwf.org.za
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Conclusion 

In light of the significant impacts on the climate, water availability and biodiversity within South Africa and the 

region, as well as the concomitant impacts on the people of South Africa, WWF opposes the development of 

the SEZ as proposed. Locking South Africa into high-carbon developments at this critical juncture in our history 

is short-sighted and dangerous, and alternative means of enabling beneficiation for the local communities 

should be sought. 

The SEZ does not meet the criteria of sustainable development, nor does it align with the principles of the 

Vhembe Biosphere Reserve in which it is situated. Full development as proposed will violate South Africa’s 

commitments under the Paris Agreement to the UNFCCC, the Convention on Biological Diversity, and our own 

constitution. Moreover, by causing irreparable harm to the local environment with significant downstream 

impacts, it impacts on the long term wellbeing of generations, and prejudices our children from the ability to 

live well and in harmony with nature. We have highlighted a number of issues, including the lack of water 

availability which is essentially insurmountable, and others such as climate impacts which are subject to only 

moderate reduction potential. Overall, therefore, whilst some of the impacts may be subject to remedy or 

mitigation, it is WWF’s opinion, largely borne out by the findings of the EIA, that the SEZ should not go ahead. 
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From: Chantal [mailto:chantalnativel@gmail.com]  
Sent: Saturday, 03 October 2020 17:12 
To: sez@deltabec.com 
Cc: wallysolve@gmail.com 
Subject: Objection to the Proposed EMSEZ 
 
TO WHOM IT MAY CONCERN  
 
As a SOUTH AFRICAN citizen please note my extreme objections  to the Proposed EMSEZ 
 
                I OBJECT TO : Allowing the project to go ahead without an independent national review of the EIA 
conclusions. 
 
                I OBJECT TO : The governance failure inherent in this plan. A national and not provincial decision maker is 
required. 
                                                An independent investigation should be made of the "unsolicited R12.3Bn quote" to build 
the "Musina Dam". 
 
                I OBJECT TO : allowing the EMSEZ to go ahead on the basis of the carbon emissions it will produce. I 
strenuously object to a 90+30 year deal 
 

I STRONGLY OBJECT TO : the lack of comprehensive assessment on the impact on water resources and all 
other water-users in a highly water stressed region of supplying the vast water needs for EMSEZ. 

 
I further STRONGLY OBJECT to the proposal that 95% of the long term water needs will be supplied as “raw 

water” from the so-called “Musina Dam” that is to be built and fed with Limpopo River water without a proper 
assessment of whether this is feasible or fair. 
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                I STRENUOUSLY OBJECT TO : Allowing the EMSEZ to go ahead on assumption that 2 x 200 Mn cubic meter 
dams will be built in the Sand River without a proper assessment of whether this is feasible or fair. 
                The assessor has made a critical error in their scientific evaluation of the water risk and the water risk 
remains as "high impact" and "negative, and cannot be mitigated by an assessment. 
 
NO  
- NO to piping water from Zimbabwe, Botswana AND building a dam on the ‘Sand River 
- NO to destroying 6000 Hectares of pristine bush PLUS over over 100,000 protected trees (including baobab, marula 
and mopane) will have to be moved to a yet to be identified “biodiversity offset site”!!! 
- NO to “The SEZ project’s total emissions from the project being up to 16% of SA’s total carbon budget” 
- NO to Over 180 so-called heritage resources are identified, including ‘stone-age’ sites, graves & burial grounds ... 
- NO to Jobs that will go to Chinese nationals  
- NO to  yet another  power station  polluting our  air & water 
- NO to the Future of productive farming & a growing tourism industry being  under fatal threat 
 
 
C. Nativel 
(M) 083 616 0219 
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22 October 2020 

 
 
Environmental Assessment Practitioner 
Mr Ronaldo Retief Pr.Sci.Nat. Pr. Environmental Assessment Practitioner and Ecologist  
NCC Environmental Services (Pty) Ltd   
26 Bell Close 
Westlake Business Park 
Westlake  
Cape Town  
ronaldor@ncc-group.co.za    

 
Attention Mr Retief, 

 
RE: JOINT OBJECTION TO THE EIA PROCESS CURRENTLY IN PROGRESS FOR THE MUSINA-
MAKHADO SPECIAL ECONOMIC ZONE, LIMPOPO – LEDET REFERENCE NUMBER: 12/1/9/2-
V79 
 
This letter hereby constitutes our formal joint objection to the Environmental Impact Assessment (EIA) 
process for the proposed Musina-Makhado Special Economic Zone (MMSEZ) that is currently in 
progress with the Limpopo Economic Development Environment and Tourism (LEDET) with reference 
number 12/1/9/2-V79.  
 
The registered interested and affected parties (IAPs) indicated in Table 1 jointly object to this 
Environmental Impact Assessment (EIA) process for the proposed MMSEZ. 
 

Table 1: List of Registered IAPs who JOINTLY OBJECT to the EIA process currently in progress 
for the proposed MMSEZ  

Name Designation Company Email address 
Deshika 
Kathawaroo 

CEO Eco-Industrial 
Solutions (Pty) Ltd 
(EIS) 
Limpopo Eco-
Industrial Park (Pty) 
Ltd (LEIP) 
Limpopo Eco-
Industrial Properties 
(Pty) Ltd 

dk@eco-industrialsolutions.org 

Biem du Toit Director EVN Africa Consulting 
Services (Pty) Ltd  

biem@evn.co.za 

http://www.limpopoecoindustrialpark.com/
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Name Designation Company Email address 
George Matthews 
 

Director Archon Projects (Pty) 
Ltd 

georgem@archon.co.za 

Greg Matthews Director Delta Blue Trading 
765 (Pty) Ltd 

gregm@archon.co.za 

Sydney Kloppers Director Gunda Imports and 
Distribution CC 

sydney@sydneykloppers.com 

Theo Pieterse Director Natura Town 
Planners 

theo@profplanners.co.za 

Santie Pieterse Director Natura Town 
Planners 

santiep@pcwireless.co.za 

Gideon Parsons Director Gianpar gideon@gianpar.co.za 
Sean Brunke Director Green Code 

Architects 
green.code.designs@gmail.com 

Lorrine Botha Director Smile Business 
Creations 

lorrine@smilebusinesscreation.com 

Catharine Keene Director Tabacks Attorneys CK@Tabacks.com 
Elistrim (Pty) Limited CK@Tabacks.com 

Michiel de Bruin Director De Bruin Oberholzer 
Attorneys 

m.debruin@dbolaw.co.za 

Derek Muller Director Léger Legal Services Derek@leger.co.za 
S Kathawaroo Director Interested and 

Affected 
sherwin@wol.co.za 

Jako Lee Landowner Affected landowner 
in Musina 

jakolee@gatewayholdings.co.za 

Hermanus 
Schoeman 

Landowner Affected landowner 
in Musina 

hermanus@limpopo.co.za 

 
It should be noted that the LEIP and its partners, who jointly objected during the Scoping phase of the 
MMSEZ, are still waiting for a formal response to our comments made on the Draft Scoping Report, 
dated 21 June 2020. The EAP promised to respond “in due course” but the comment period for the 
draft EIA report has already lapsed with no response received as yet.  
 
Nevertheless, our comments on the draft Environmental Impact Assessment Report (EIAR) and 
Environmental Management Programme Report (EMPR) as well as the specialist reports are outlined 
below and structured as follows: 
 

1. Review of EIA process 
2. High-level review of EIAR, EMPr and specialist reports. 

 

 

 

http://www.limpopoecoindustrialpark.com/
mailto:santiep@pcwireless.co.za
mailto:green.code.design@gmail.com
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1. REVIEW OF EIA PROCESS 
 

The EIA process is fundamentally flawed for several reasons, including but not limited to: 

• Incorrect Competent Authority (CA) appointed 
• The application for Environmental Authorisation (EA) has lapsed 
• Listed activities applied for is non-sensical 
• The economic analysis of the project alternatives is biased 
• The reasoned opinion on granting or refusing of the EA application is non-committal 
• Lack of geohydrological assessment 
• Assumptions and limitations render this application flawed 
• The specialist studies are inadequate for decision-making purposes due to time and access 

constraints 
• Conclusions and recommendations by the specialists are biased 
• Public Participation Process is fatally flawed. 

 

1.1 Competent authority 
 

In terms of Section 24C of the National Environmental Management Act 107 of 1998 (NEMA), the 
competent authority should be national government, not the provincial government, in this case the 
Limpopo Department of Economic Development, Environment and Tourism (LEDET). 

 
The MMSEZ EIA process falls within the scope of section 24C(2)(d)(iii) of NEMA by virtue of the fact 
that the Limpopo Economic Development Agency (LEDA), the project proponent, is a statutory body 
governed by the Limpopo Economic Development Agency Act 5 of 2016. In this regard, section 
24C(2)(d)(iii) NEMA states that “[t]he Minister must be identified as the competent authority … if the 
activity … (d) is undertaken, or is to be undertaken, by … (iii) a statutory body, excluding any 
municipality, performing an exclusive competence of the national sphere of government”.   

 
To avoid the same entity acting as both the player and referee, and in compliance with section 24C 
of the NEMA, the competent authority should therefore be the national Department of 
Environment, Fisheries and Forestry (DEFF). 

 
Furthermore, the MMSEZ will be linked to the Trans-Limpopo Spatial Development, which is a 
Zimbabwean initiative that requires national approval, and the water requirements for the MMSEZ 
will be sourced from either the Limpopo River, which forms an international boundary, or the Zhove 

http://www.limpopoecoindustrialpark.com/
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Dam located in Zimbabwe. Thus, the EIA application should be submitted and processed on a national 
level, i.e. with the DEFF. 

The Background Information Document distributed by the Environmental Assessment Practitioner 
(EAP) at the commencement of the process correctly identified the National Department of 
Environmental Affairs (now DEFF) as the competent authority but in contrast, the application was 
submitted to LEDET.  

In our comments on the Final Scoping Report (FSR) submitted to the EAP and dated 21 June 2020, we 
asserted that LEDET was the incorrect competent authority appointed to oversee this and other EIA 
processes in relation to the MMSEZ, and that the Minister of Environment, Forestry and Fisheries 
should instead be designated as the competent authority. We reiterate this submission.  

 

1.2 EIA Timeframe 
 

The EIA timeframes are extremely confusing as the sequence of events are poorly described in the 
draft EIAR.  We have devised the timeframe for this project, as detailed below, from records made 
available as part of the draft EIAR/EMPr. 

 
Scoping Phase 

According to the draft EIAR, the application for an EA for the Scoping and Environmental Impact 
Reporting (S&EIR) process was submitted to the CA in January 2019, together with the draft Scoping 
Report (DSR) for comment.  According to records from the LEDET and the Department of Water and 
Sanitation (DWS), the DSR was received by them on 1 February 2019. 

The DSR was also made available to the stakeholders for further comment.  The applicant received 
comments from LEDET on the DSR on 28 February 2019, well within the 30-day commenting period. 

The 2014 EIA regulations (GN No. R.982 – R.985, as amended) stipulate that an applicant must within 
44 days of the date of the EA application submit the final Scoping Report (FSR).  According to our 
calculations, the FSR was due for submission on or about 16 March 2019.   However, the FSR was only 
submitted on 7 May 2019 and duly accepted by the CA on 31 May 2019. 

In terms of regulation 45 of the 2014 EIA Regulations, an application in terms of these regulations 
lapses, and the CA will deem the application as having lapsed, if the applicant fails to meet any of the 
timeframes prescribed in terms of the regulations, unless extension has been granted in terms of 
Regulation 3(7) prior to the lapsing of the prescribed timeframe.   

No records were provided by the EAP that indicates such an extension and we submit that the 
application has already lapsed at the time (prior to acceptance of the FSR).  

 

http://www.limpopoecoindustrialpark.com/
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EIA Phase 

The 2014 EIA regulations further stipulate that an applicant must within 106 days of the acceptance 
of the FSR submit the final EIAR / EMPr, which according to our calculations should have been on or 
about 17 September 2019.  The draft EIAR / EMPr was only made available for comment on 1 
September 2020, and are, despite the impact of the Covid-19 pandemic on the timeframes, way 
outside of the regulated timeframe.  Again, no records of any agreed extension of time were provided 
by the EAP or described in the draft EIAR. 

 
We therefore submit that the EA application has lapsed and that the applicant should re-apply. 

 
1.3 Listed activities applied for 
 

The EIAR states that:  For the purpose of this application only, site clearance is applicable as this 
proposed EIA will set the cornerstone for the site‐specific EIAs for each respective plant inside the SEZ. 
Environmental Impact Assessment Regulations: Listing Notice 2 of 2014 (as amended on 7 April 2017) 
under Activity No. 14 refers to: The clearance of an area of 20 hectares or more of indigenous 
vegetation, excluding where such clearance of indigenous vegetation is required for— (i) the 
undertaking of a linear activity, or (ii) maintenance purposes undertaken in accordance with a 
maintenance management plan. 

The EIAR further states that:  The impact assessment will be based on the land clearance in order to 
set up the SEZ before the individual business activities apply for a space on the SEZ. The impacts 
associated with the individual business activities on the SEZ will be assessed when they run their own 
environmental authorisation processes. This section [Chapter 6] will only look at the land clearance 
and the setting up of the service infrastructure to serve the SEZ including water, stormwater and sewer 
pipelines as well as powerlines, electrical substations and roads within the SEZ boundary. 

However, as confirmed numerous times by the EAP, this EIAR is only applicable to land clearance 
(Listing Notice 2:  Activity 14), and is therefore only applicable for the first part of Phase 1, i.e. the 
clearance of more than 20 ha of indigenous and not for the development of bulk infrastructure. 

It is further noted that the clearance of vegetation (only) will trigger other listed activities, most 
notably Listing Notice 1: Activity 19 – The infilling or depositing of any material of more than 10 cubic 
metres into, or the dredging, excavation, removal or moving of soil, sand, shells, shell grit, pebbles or 
rock of more than 10 cubic metres from a watercourse; and Listing Notice 3:  Activity 12(e)(ii) – The 
clearance of an area of 300 square metres or more of indigenous vegetation, except where such 
clearance of indigenous vegetation is required for maintenance purposes undertaken in accordance 
with a maintenance management plan, within critical biodiversity areas identified in bioregional plans, 
which were not applied for. 

In addition, the clearance of vegetation will most certainly require a water use licence in terms of the 
National Water Act, 1998 (Act 36 of 1998, as amended) for section 21(c) - Impeding or diverting the 
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flow of water in a watercourse; and section 21(i) - Altering the bed, banks or characteristics of a 
watercourse water uses. 

 
With the current application, the applicant will only be able to clear portions of the footprint, outside 
of the 1:100 year flood-line and wetland buffer zones as determined by the specialist studies, and 
outside of the Critical Biodiversity Areas. 

We therefore submit that the current application is not fit for purpose and does not satisfy the 
needs of the applicant and must be withdrawn.  

According to regulation 11(3) of the EIA Regulations, If a proponent or applicant intends undertaking 
more than one activity as part of the same development within the area of jurisdiction of a competent 
authority, a single application must be submitted for such development and the assessment of impacts, 
including cumulative impacts, where applicable, and consideration of the application, undertaken in 
terms of these Regulations, will include an assessment of all such activities forming part of the 
development. 

The hap-hazard, phased approach of Phase 1 of the MMSEZ development is therefore unlawful and 
the CA should reject the application on this basis alone. 

Finally, on the one hand it is stated that this application is for vegetation clearance (Listing Notice 2: 
Activity 14) only, yet in the document a long list of potential listed activities is included (Table 4-1) 
with reference to the EA application.  The EIAR indicates that “It should be noted that a precautionary 
approach was followed when identifying listed activities (for inclusion in the Application for EA and to 
be assessed as part of the Scoping and EIA Process), i.e. if the activity potentially forms part of the 
project, it is listed. However, the final project description will be shaped by the findings of the EIA 
Process”.  By implications this means that all the listed activities in Table 4-1 were applied for; 
however, as asserted by the EAP, this EIA process was for land clearance only. This means that the 
EA application is fundamentally flawed and should be withdrawn. 

 
1.4 Economic analysis of project alternatives 
 

Chapter 5 of the EIAR discussed the project alternatives in respect of the No-Go Options, MMSEZ site 
and the Tubatse SEZ site, based on an Economic Analysis performed by Mintek’s Mineral Economics 
and Strategy Unit (MESU, 2020) (Appendix Y of the EIAR).  Although a Lephalale alternative site is 
mentioned, this was not addressed. 

The evaluation of the MMSEZ site focuses on the potential benefits of the development, whilst the 
evaluation of the Tubatse site focuses mainly on the negative impacts, for example: 

• The ecological and environmental factors such as water and air pollution pose negative 
impacts on the selection of Tubatse as an ideal location for the establishment of the energy 
and metallurgical SEZ. The processing and manufacturing plants not only produce solid waste 
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but are likely to pollute water and air, hence, stringent waste disposal laws, in cases of such 
industries, might add to the manufacturing cost to exorbitant limits. 

• The report conducted by Tubatse SEZ highlighted shortage of skilled labour as a major 
challenge in the area, with the lowest percentage number for the skills relevant and required 
for the SEZ. Thus, adequate training would be required to equip the local population with the 
relevant skills. Another alternative would be to import the required skills, this poses a major 
challenge and might cause an increase to local unrest, for employment of local talent. 

• A study that was done by Demacon (2019), a consulting company, estimated that the 
development of the R255 billion (at current R/$ exchange) Musina-Makhado SEZ will generate 
approximately 21 000 jobs in the first five years of its operation. This will increase to 51 000 
jobs in the tenth year of the SEZ’s operation thereby giving rise to a larger impact on Vhembe 
District Municipality, Limpopo and South African economies. 

 

We submit that the impacts and benefits as indicated in the Economic Analysis are relevant to both 
sites, and that the findings of the economic specialists and the evaluation of the project alternatives 
are biased.  This is supported by the following limitation highlighted in the specialist report and EIAR: 

The unavailability of data on the actual construction costs of the proposed Musina‐Makhado SEZ and 
Tubatse SEZ, annual sales volumes, proportion of exports to total sales, pricing of products and the 
quantification of their financial, fiscal and employment benefits to provincial and national economies 
were some of the key limitations experienced in this study. The study was done over a four week period 
and with a limited number of interviews. The researchers did not have enough time and resources to 
investigate, quantify and compare the economic benefits of setting up an SEZ in the Musina‐Makhado 
area against those for Tubatse in a scientific and objective manner. 

 
They concluded that:  MESU recommends the Musina‐Makhado SEZ SOC Ltd to undertake a detailed 
study on the availability, cost and quality of critical raw materials (coking coal, ferrochrome, 
manganese and iron ore) to the metallurgical complex and the implications this will have on the overall 
business case for Musina‐Makhado SEZ.  The latter abstract raises the concern whether the MMSEZ is 
in fact viable, if at this late stage such a study has not been conducted.  

 
In view of the above, we submit that the EA application is premature and should be withdrawn until 
the viability of the project has been established and an informed, objective economic analysis of 
the project alternatives has been conducted. 
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1.5 Reasoned opinion of EAP on granting or refusing of the EA application 
 

The EAP concluded as follow: 

Provided that the specified mitigation measures are applied effectively (refer to Appendix I to Z and 
the EMPr in Appendix AA), it is of the EAPs opinion that an EA in terms of the 2014 EIA Regulations (as 
amended) promulgated under the NEMA, 1998, should only be considered by LEDET if: 

• No alternative site(s), with significant less environmental sensitivity that may be suitable for 
such a type of development in the bushveld, can reasonably be identified and acquired. 

 
The Need and Desirability section in the EIAR states that (Para 1.2.6) “From a local perspective, the 
project site has been confirmed as being technically suitable for the development due to its proximity 
to the coal resources, site access (i.e. to facilitate the movement of machinery and vehicles during the 
construction and operation phase), land availability (i.e. the land is available for the intended use) and 
the extent of the site (i.e. the land parcel is able to accommodate the approximate 8 000 ha required 
for the project, enabling optimal placement of infrastructure, while considering potential 
environmental sensitivities).”   It is unclear why the EAP now indicates that it may not be the most 
desirable site and that the EA should only be approved if no alternative site can be identified.  This 
statement again supports our assertion that the application is premature.  A detailed site selection 
process should have been conducted prior to application, as per the requirements of the EIA 
Regulations. 

 
• Sustainable affordable water supply is secured and guaranteed for the proposed development. 

 
No sustainable water supply is guaranteed for the development.  For this EA (vegetation clearance 
only) water will be required for dust suppression and potable / domestic use.  The Integrated Water 
Services Report (Matukane & Associates, 2020) states that in the short-term water requirements will 
be supplied by groundwater with an anticipated supply of 0.4 Mm3/a.  No geohydrological assessment 
was conducted as part of the EIA process and the water supply is therefore not guaranteed.  This 
again indicates that this application is premature, and that a geohydrological assessment should be 
conducted before any decision is taken in respect of this application.  

 
• It is a condition of authorisation that an approved biodiversity offset strategy and 

implementation plan be implemented. 
 

The Biodiversity Offset Strategy is a high-level framework only and very generic.  No detailed on-site 
quantification has been done to date of the sensitive fauna and flora species, so the extent of the 
biodiversity offset requirement is unknown at this stage.  We submit that the detailed biodiversity 
offset strategy and implementation plan should be developed and approved prior to authorisation.  
One cannot approve the commencement of vegetation clearance without having certainty that the 
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rescue and relocation of sensitive species (fauna & flora) and offsetting is indeed feasible and 
sustainable in the long term. 

 
• Alternative sources of bulk energy supply to the proposed SEZ site are further investigated and 

it reasonably be confirmed that no other sustainable and affordable energy supply solution 
exists. The mere fact that the site is located within the coal belt cannot be the main reason for 
developing another coal‐fired power station as energy source for the SEZ development. 
Maximising renewable energy as well as the use of other off site sources of energy must be 
considered as a condition for the development implementation. 
 

Yet the placement of the SEZ is motivated by “The availability of coal and coking coal and proximity to 
input minerals required for power generation and smelting at higher temperatures, according to LEDA, 
are amongst others the main reason for locating the SEZ here.” The conclusion of the EAP is therefore 
contradictory to the project plan, and again in support of our assertion that this application is 
premature.  Alternative bulk sources for energy must be concluded before any EA is granted, even if 
it is only for vegetation clearance. 

 
• An avifauna assessment is also undertaken for the designated site to verify flight paths and 

raptors which may nest on the project site and be collected for relocation to a suitable new 
site as an integral part of the Biodiversity Offset Strategy. 
 

We submit that the avifauna assessment should have been undertaken as part of this EIA process 
to inform the Biodiversity Offset Strategy. 

 
• It is a condition of authorisation that the specialist recommendations made in this EIA report 

and in the respective specialist studies and as summarised in the EMPr, be strictly implemented 
and be adhered to. 
 

Several of the specialist recommendations relate to the future plant developments and are not 
applicable to vegetation clearance.  Only those commitments relating to vegetation clearance will be 
relevant should this EA application be granted. 

 
• As a condition of authorisation site‐specific EIAs, permits, and licences for bulk infrastructure 

services and specific investor industrial plants need to be undertaken and be authorised prior 
to development taking place. 
 

As indicated previously in this commentary, the application for bulk services should have been 
included in this EA application. 
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• An Environmental Control Officer is appointed to oversee the site clearance together with 
horticulturalist and other specialists required to also ensure implementation of the biodiversity 
offset strategy and plan. An Environmental Control Officer must also oversee, manage, and 
monitor the operational phase of the development. 

 
It is unclear why the latter part should be a condition of authorisation, as this EA application deals 
with vegetation clearance only and not with the operational phase of the development. 

 
• As a condition of authorisation all bulk infrastructure and plant‐specific EIAs and investors 

comply with best management practices and sector specific local and international laws and 
standards. 
 

It is unclear why this should be a condition of authorisation, as this EA application deals with 
vegetation clearance only. 

 
• An agreement is in place in terms of funding and managing the sustainable environmental end 

state of the development. 
 

This statement is generic and not relevant to this application as the end state will be a cleared “joint 
affected land area of 8 022 hectares” – there is nothing sustainable about this. 

This opinion by the EAP is non-committal despite concluding statements such as “The potential 
negative impacts of the development on the natural, tourism, and agricultural environment of the site 
and the region may in all likelihood, outweigh the identified positive impacts associated with the 
potential social and economic development benefits in the longer term” and “The proposed project is 
considered to have an overall high negative environmental impact, with low‐medium positive social 
and economic impact due to the site being very sensitive in terms of environmental features (ecology, 
aquatic features, etc.) and the introduction to possible greenhouse gases, air quality, noxious gases, 
climate change impacts, etc., all which will have a negative impact on the environment and 
surrounding areas.”  This non-committal opinion, given the above conclusions, clearly indicates bias 
towards the application. 

 
1.6 Lack of geohydrological assessment 
 

As indicates above, no sustainable water supply is guaranteed for the development.  For this EA 
(vegetation clearance only) water will be required for dust suppression and potable / domestic use 
(construction camp).  The Integrated Water Services Report (Matukane & Associates, 2020) states that 
in the short-term water requirements will be supplied by groundwater with an anticipated supply of 
0.4 Mm3/a.   
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No geohydrological assessment was conducted as part of the EIA process and the water supply is 
therefore not guaranteed.  This again supports our assertion that this application is premature.  A 
geohydrological assessment on the availability of groundwater for the purpose of land clearing and 
the potential drawdown of the regional aquifer, should be conducted before any decision is taken 
in respect of this application.    

 
1.7 Assumptions and limitations 
 

The following assumptions and limitations are provided in the EIAR (not all-inclusive): 

• Wetland ecology:  Access to full extent of the identified systems was limited due to the areas 
occurring on private property and/or game reserves. However, these systems that could not 
be ground-truthed at the time of the field survey were scrutinised at a desktop level and have 
been demarcated as such for transparency. 

• Aquatic ecology:  In order to obtain a comprehensive understanding of the dynamics of the 
aquatic biota present within a watercourse (e.g. migratory pathways, seasonal prevalence, 
breeding cycles, etc.), studies should include investigations conducted during different 
seasons, over a number of years and through extensive sampling efforts. Given the time 
constraints of the baseline assessment, such long-term studies were not feasible and could 
not be conducted. Therefore, the findings presented are based on professional experience, 
supported by a literature review, and extrapolated from the data collected at the time of the 
field survey. 

• Ecology (Fauna & Flora):  Whilst every effort is made to cover as much of the site as possible, 
representative sampling is completed and by its nature, it is possible that some plant and 
animal species that are present on site were not recorded during the field investigations. 

• Heritage:  Whilst every attempt was made to survey the extent of the site-specific study area, 
this report does not present an exhaustive list of identified heritage resources.  At the time of 
the pre-disturbance survey, access was not possible to the following properties: Battle 585 
MS and Portion 1 of Joffre 584 MS.  Additionally, the area of Dreyer 526 MS north of the R525 
road and the area of Antrobus 566 MS east of the N1 were not accessible during the pre-
disturbance survey. 

• Soil & Land Capability:  The information contained within this report is based on a desktop 
review and a site survey as previously carried out. 

• Health assessment:  As the proposed SEZ Project is still in the planning phase, several 
parameters required for the air quality modelling (conducted by Gondwana) were unavailable. 
Average values from the literature were used for many of the parameters, and in some cases, 
conservative estimates and ‘worst case’ values were used in their model. 

• Water:  During the report development time, the total water requirement was considered to 
be approximately 35 Mm3/a, whilst the current view is and eventual requirement of 
approximately 80 Mm3/a for the SEZ Southern Site alone. This brings about the necessity to 
introduce additional data with due motivation. 

• Biodiversity offset:  A direct extrapolation from the surveyed area to the entire site was made 
when quantifying population count for flora and fauna species. The gap in data provides an 
uncertainty in determining the actual population count for flora and fauna species. 
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• General uncertainties, limitations:  The future expansion site, or concept waste site as 
indicated in the internal master plan (Appendix Z), has not been evaluated by all the 
specialists, therefore the impacts on the biodiversity, heritage, soil & land capability as well as 
palaeontological aspects can be assumed as similar to the designated SEZ site. These specialist 
studies will, however, be updated and provided with the final EIA submission. 

 

Several knowledge gaps are indicated, including limited access to privately-owned properties, time 
constraints and insufficient project details.  This implies that the impact assessments are not complete 
and probably not representative of the development footprint.  We therefore submit that the 
specialist studies are inadequate for decision-making and should be recommissioned. 

In addition, a large portion of the property was not evaluated by the specialists.  It is stated that the 
specialist studies will be updated to include this portion of land for submission with the final EIA 
submission.   We submit that the specialist studies should have been updated prior to making the draft 
EIAR/EMPr available for comment to allow for fair and transparent consultation. 

It is further noted with concern that the future expansion site (future industrial waste site) falls outside 
of the current EA application footprint; however, the EAP suggests that this area will be included in 
the final EIAR.   This is a fundamental fatal flaw and renders the public participation process null and 
void as no one has been consulted in this regard.  We again submit that the EIA process is 
fundamentally flawed and that the EA application should be withdrawn. 

 
1.8 Conclusions and recommendations 
 

The following conclusions and recommendations are provided in the EIAR (not all-inclusive, emphasis 
placed): 

• Wetlands & Aquatics:  Most of the impacts from the construction and operation of the SEZ 
are major, with little option for mitigation. 

• Ecological assessment:  From a landscape perspective the highly sensitive landscapes include 
riparian, wetlands, pans and ridge bushveld. The impacts of this magnitude of development 
on these features will be significant, even after mitigation. 

• Visual:  The report’s findings confirm localised high visual impacts would occur for residents 
and other sensitive receptors living in and visiting areas immediately north of the R525, west 
and south of the project site. It is highly likely that the project would compromise existing uses 
(primarily tourism and game farming) in the study area. It is recommended that discussions 
are undertaken with local landowners who would be affected by the project to determine 
what would be the best option on their property to mitigate potential visual impacts. A small 
number of homesteads located on elevated positions south of the site could experience open 
views of the project site, which is of particular concern.  

• Air quality:  The PM10 and PM2.5 emissions and simulated concentrations were likely 
underpredicted in this study.  Simulated PM10 concentrations were found to exceed the 
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evaluation criteria beyond boundary but not at AQRs.  Simulated PM2.5, NO2, SO2, Mn and Cr6+ 
concentrations were found to exceed the evaluation criteria beyond boundary and at AQRs.  
The significance of proposed SEZ operations related to inhalation health impacts are 
considered very high. 

• Health assessment:  Adequate mitigation measures are expected to reduce the significance 
of almost all negative impacts, although not always to acceptable levels, while positive health 
effects can be created through the implementation of associated enhancement measures.  It 
is recommended that the project is allowed to proceed. 

• Town planning:  In light of the benefits accrued for the national economy and the regional 
population, the proposal is considered both necessary and desirable from a socioeconomic, 
job-creation and strategic clustering point of view. However, the environmental impact of this 
development would require substantial mitigation at national level. 

• Climate change:  The emission over the lifetime of the project will consume as much as 10% 
of the country’s carbon budget. The impact on the emission inventory of the country is 
therefore HIGH.  The project cannot be implemented in the current regulatory confines when 
considering following:  The Nationally Determined Contribution (NDC) in terms of South 
Africa’s commitment in terms of the Paris Agreement; The Peak Plateau Decline (PPD) 
emission trajectory; The Integrated Resource Plan (IRP), which sets out the planned electricity 
production capacity of the country. 

 

The EAP concluded that “Based on the findings of the specialist studies, most recommended the 
proposed development be granted authorisation, with strict mitigation and management measures.”  
This recommendation was made despite the fact that most specialist studies concluded that the 
impacts will be significant and/or unacceptable, even after mitigation.  This is a clear indication that 
the specialists did not apply their minds and are biased towards the application. 

 
1.9 Public Participation (PP) process 

 
We resubmit our comments on the PP process submitted on 21 June 2020 in respect of the FSR.  The 
EAP conducted the PP process in a way that defeats the intention and purpose of the PP process as 
prescribed by the NEMA.   We do not consider the responses provided by the EAP on our comments 
adequate and therefore resubmit that the PP process is fatally flawed. 

 

• Minimal public input 

It can be considered a failure by the public participation consultant and the EAP, in terms of Regulation 
41(6)(a) of the 2014 EIA Regulations (as amended), that only two stakeholders and one Interested and 
Affected Party (IAP) made comments on the DSR submitted for public review on 25 January 2019. 
Nevertheless, LEDET approved the DSR, one of many flaws in the process as outlined in this letter. 
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• Lack of public meetings during Scoping 

The EAP is incorrect to state that public meetings and/or roadshows should only be held if there is 
substantial public interest in such events. A project of this nature and magnitude, coupled with the 
controversy around the Chinese investors and concerns by citizens of both Makhado and Musina, 
demands the inclusion of at least one public meeting in both Makhado and Musina during Scoping. 

 

• Failure to consult with project developers who have authorisation from LEDET  

Eco-Industrial Solutions (EIS) and the Limpopo Eco-Industrial Park (LEIP) are significant investors in the 
Musina local economy with three positive environmental authorisations issued by LEDET as well as a 
Memorandums of Understanding (MOU) with the Musina Local Municipality.  

The LEIP has also formed part of the Musina Spatial Development Framework and Integrated 
Development Plan since 2012 and is currently listed as project number 2 on the Public Private Growth 
Initiative list of top 17 national priority projects. 

By the EAP’s own admission, he was aware of the existence of EIS and the LEIP and therefore should 
have sent EIS and the LEIP a Background Information Document from the very outset of the 
environmental authorisation process.  

 

• Failure to consult with affected landowners 

Other interested and significantly affected parties such as the landowners in Musina namely, Mr Jako 
Lee and Mr Hermanus Schoeman were not consulted. Mr Jako Lee owns the truck stop located in 
Musina – Gateway Holdings – the “proposed Leekor SEZ site”. Mr Schoeman jointly owns the LEIP farm 
properties to the east of the N1, which is located directly adjacent (contiguous) to the “proposed 
Antonvilla SEZ site”. 
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2. HIGH-LEVEL REVIEW OF EIAR, EMPr AND SPECIALIST REPORTS 
 

2.1 Review of EIAR and EMPr 
 

As indicated above we submit that the EIA process is fundamentally flawed, and the EA application 
should be withdrawn, and the EIA process and specialist studies recommissioned.  We therefore only 
highlight the main inadequacies of the EIAR and EMPr in respect of its draft framework.   

It is noted that our comments are not by any means comprehensive and can on no account be 
considered a full (detail) peer review of the EIAR and EMPr. 

Our main concerns are: 

i) The specialist reports were replicated without any processing or interpretation of the 
data to come to an integrated conclusion.  This led to a cumbersome, perplexing EIAR 
document of 878 pages. 

ii) The project description is confusing, and it is disordered to such an extent that it is 
difficult to identify components associated with this EA application.  On the one hand it 
is stated that this application is for vegetation clearance (Listing Notice 2: Activity 14) 
only, which is thus for construction only, yet the impact assessment also addresses the 
operational phase, as have the specialist reports.  In addition it is stated that the impact 
assessment (Chapter 6) will look at the land clearance and the setting up of the service 
infrastructure to serve the SEZ including water, stormwater and sewer pipelines as well 
as powerlines, electrical substations and roads within the SEZ boundary; however, only 
land clearance has purportedly been applied for. 

iii) The Need and Desirability / Motivation focuses on the positive aspects associated with 
the proposed MMSEZ development. In accordance with the Guideline on Need and 
Desirability (DEA, Notice 891 of 2014) two aspects need to be considered namely 
“promoting justifiable economic and social development" and “securing ecological 
sustainable development and use of natural resources”.  The latter was not considered 
by the EAP.  This was highlighted in our comments on the FSR, to which the EAP 
responded that this will be addressed in the EIAR.  This was not done! 

iv) The preliminary sensitivity screening (Para 3.2) is redundant and serves no purpose. 
v) The PP chapter (Chapter 4) is lacking and not well presented.  Not all communication with 

the CA, DEFF, and other authorities are provided in the PP records. 
vi) The baseline and impact chapters are intermingled and confusing, a lot of repetition was 

noticed. 
vii) The specialist reports were not integrated, and contradictory statements are made 

throughout the EIAR, for example Figure 3-26 shows only shows Avarel Private Nature 
Reserve (PNR), whilst Figure 6-16 also shows the Baobab PNR.  The Tourism & Food 
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Security assessment goes further to state that the Nzhelele Nature Reserve is situated 
within the development footprint, which is incorrect. No mention is made of Ekland 
Safaris Resort of approximately 15 500 ha, situated just south of the Huntleigh Road. 

viii) No integrated sensitive receptor map was compiled for the project and each specialist 
identified its own sensitive receptors, leading to major discrepancies between the 
specialist reports. 

ix) The cumulative impact assessment is very high-level, with no or limited quantification of 
the impacts.  In addition, the cumulative assessment is inconsistent between specialist 
studies, for example the heritage assessment only referred to the cumulative impacts 
associated with the northern & southern SEZ sites, not to other developments planned 
(e.g. mining, Mutsho IPP, etc.). 

x) The risk assessment is haphazard, and different formats are used for the different 
specialist studies.  This was highlighted in our comments on the FSR, to which the EAP 
responded that this will be addressed in the EIAR specialist reports.  This was not done! 

xi) The mitigation measures as presented in Table 6-1 & Table 6-2 (Chapter 6 of the EIAR) 
differ from the mitigation measures proposed by the specialists.  In fact, Table 6-1 & Table 
6-2 list exactly the same mitigation measures for both construction & operations.  
Similarly, not all the mitigation measures proposed by the specialists have been 
incorporated into the EMPr, most notably the socio-economic mitigation measures. 

xii) It is unclear how Table 7-2: Comparative assessment of positive and negative direct and 
indirect impacts was depicted.  For example, socio-economic is regarded as positive, yet 
if you look at the specialist report, a huge number of negative impacts were identified, 
many for which there are no mitigation. 

xiii) Table 7-3: Comparative assessment of cumulative impacts is non-sensical, this is not a 
cumulative impact assessment.  Generic statements on biodiversity, air, noise, heritage 
and services are made and several aspects are not even addressed, e.g. socio-economic, 
health, etc. 

xiv) The overall sensitivity map (Figure 7-1) of the proposed site is inadequate and does not 
comply to the EIA requirements.  No discussion is provided that describes the sensitive 
areas and associated buffer zones, nor is there any indication given of which sensitive 
areas should be avoided. 

xv) The conclusions by the EAP is inconclusive and non-committal – refer to Para 1.5 above. 
xvi) The EMPr addresses both the construction and operational phases, whereas this 

application is for construction (land clearance) only.  The EMPr is therefore not specific 
to this application and should be recommissioned. 

xvii) The framework of the EMPr is non-sensical and seems to be copied from another project.  
For example, the Conclusions (Chapter 5) is in the middle of the report, followed by the 
inclusion of the endless mitigation measures proposed by the specialists.  Mention is also 
made of the protection of the bullfrog, which is not relevant to this project. 
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xviii) The mitigation measures were blindly replicated from the specialist reports with no 
integration or site-specific interpretation.  This leads to a lot of repetition.  As it is, not all 
the recommendations (mitigation measures) made by the specialists were included.  

xix) The Chance Find Procedure (heritage) and Fossil Finds Procedure (paleontology) are 
excluded from the EMPr. 

xx) No monitoring plan is included in the EMPr. 
xxi) The management objectives and outcomes for the site are not site-specific and lacking in 

most cases. 
xxii) No social or health management plans have been included in the EMPr.  Given the 

location of the project this is considered critical, especially considering that resettlement 
is almost inevitable. 

xxiii) Similarly, no heritage conservation management plan was developed. 
 

2.2 Review of specialist studies 
 
As indicated above (Para 1.7), we consider the specialist studies to be inadequate for decision-making 
due to time and access constraints, and they should therefore be recommissioned.  We therefore only 
highlight the main concerns we have on specific specialist reports that we consider vastly inadequate 
for decision-making. 

It is therefore noted that our comments are not by any means comprehensive and can on no account 
be considered a full (detail) peer review of the specialist reports.  The CA should commission a full 
peer review of all specialist reports and impact modelling results. 

 
Biodiversity specialist assessment 

The biodiversity (fauna & flora) specialist assessment (Digby Wells, 2019) indicated that only four 
protected tree species were recorded during the field assessment, namely Adansonia digitata 
(Baobab), Boscia albitrunca (Shepperd’s tree), Combretum imberbe (Leadwood) and Sclerocarya 
birrea (Marula).  Several other protected species (national and provincial) have been identified in the 
area by previous studies, including but not limited to: 

• Spirostachys africana (Tambotie) 
• Balanites maughamii (Torchwood) 
• Philenoptera violacea (Apple‐leaf) 
• Hoodia corrorii (Ghaap) 
• Adenium multiflorum (Impala lily) 
• Harpagophytum procumbens (Devil’s claw) 
• Elaeodendron transvaalense (Bushveld saffron) 
• Huernia spp  
• Stapelia spp 
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The low identification of protected species is probably due to the fact that only a single field 
assessment was conducted with limited access to privately-owned properties.  The gap in data 
provides an uncertainty in the actual occurrence of protected species and in determining the actual 
population count for flora and fauna species that is required for the offset strategy. 

 
Air quality 

No baseline ambient air quality monitoring was done, and the specialist relies on baseline data from 
sites situated very far from the development site, e.g. Tshikondeni mine, Mokopane, Phalaborwa. 

The dispersion modelling shows a definite probability that the criteria for Impaired human health from 
increased pollutant concentrations will be exceeded at Air Quality Receptors (AQRs). The 
environmental significance of this impact is stated as VERY HIGH. 

However, no specific mitigation measures are recommended by the specialist to mitigate the 
exceedances and potential health impacts on AQRs, notably the school and Mopane Village.    In fact, 
a permanent monitoring station was not proposed for Mopane Village, rather for a local residential 
house.  The potential for resettlement due to unacceptable air quality emissions was not even 
considered by the specialist. 

According to the Town Planning Assessment (Deltabec, 2020), several settlement options are 
considered, with two located in close proximity to the development: 

• East of the proposed MMSEZ, at R252 interchange  
• Extension of Mopane Village, northwest of the proposed MMSEZ 

 
The potential air quality and health impact on these settlements were not considered by the air quality 
specialist.  This is again a clear indication that there was no or limited alignment and integration 
between the specialist studies. 

We submit that the air quality impact assessment did not adequately identify and quantify the 
potential impacts, nor the risks to the community and vulnerable groups, and should therefore be 
recommissioned in its entirety. 

 
Heritage Impact Assessment 

Three categories of heritage resources were recorded during the field survey of the MMSEZ 
development site (Digby Wells, 2019), namely: 

• Archaeological – Stone Age (1 record) 
• Burial grounds and graves (2 records) 
• Historical built environment (2 records) 
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Given the sensitive nature of the area from a heritage perspective, these findings are disputed: 

• 187 heritage resources were identified from desk-top studies within the regional, local and 
site-specific study areas (Digby Wells, 2019), some of which are situated within the 
development footprint but not mentioned in the EIAR. 

• 177 heritage sites have been recorded during the Greater Soutpansberg Mopane Project, 
which is situated directly north of the MMSEZ South project area. 

• 127 heritage sites have been recorded for the Makhado Colliery Project, which is situated to 
the south-east of the MMSEZ South project area, with similar extent. 

 

One could therefore reasonably conclude that not all the heritage sites have been identified and 
that the Heritage Impact Assessment (HIA) is not a true reflection of the site-specific conditions. 

The HIA further lacks the assessment of cultural landscapes, intangible heritage, rock art and 
indigenous knowledge systems.  In addition, the interim comments from the South African Heritage 
Resources Agency (SAHRA) were not addressed in full. 

Due to the Highly sensitive nature of the region, SAHRA requires that a detailed HIA is undertaken by 
a suitably qualified Heritage Specialist in terms section 38(3) of the NHRA. The Heritage Specialist must 
facilitate the undertaking of the following heritage specialist reports that must be components of the 
HIA report: 

• An assessment of the Historical Built Environment and a cultural landscape assessment must 
be undertaken by a historical built environment specialist or a historical architect. 

• All Visual Impacts to the three (3) declared provincial sites and any sites that form part of the 
Nzhelele and Dzata cultural landscape must also form part of the HIA. 

• An Archaeological Impact Assessment must be undertaken by a suitably qualified 
archaeologist. 

• A Palaeontological Impact Assessment must also be undertaken by a suitably qualified 
palaeontologist. 

• All these reports must be submitted to the relevant case on SAHRIS, and a summary of the 
reports included in the HIA report along with an assessment of the cumulative impacts to the 
heritage resources. Furthermore, the HIA must consider the results of the Public Consultation, 
as well as the Social Impact Assessment relation to the identified heritage resources as per the 
requirements of section 38(3) of the NHRA.  

• The HIA must consider the results of the Air Quality assessment and the VIA to assess the long‐
term impacts to the surrounding rock art sites within the Soutpansberg. 

 
We submit that the HIA is vastly inadequate for decision-making and should be recommissioned in 
totality before the CA makes a decision. 
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Tourism & food security 

It seems like this assessment was done for a completely different site.  Inaccurate information is 
provided and used for the assessment, which renders the risk assessment null and void.  For example 
(not all-inclusive): 

• Table 6-161: North Site Impact indicates that the Limpopo River is situated 21 km away, hence 
a low impact.   

The northern MMSEZ site is situated on Antonvilla 7 MT, which borders on the Limpopo River. 

• Table 6-162: Southern Site Impact indicates that the Nzhelele Nature Reserve is situated 8.5 
km hence a high impact.  It is further stated “that the Nzhelele Nature Reserve will directly be 
impacted by the SEZ due to its location”.     

 

The Nzhelele Nature Reserve is more than 20 km to the south-east of the southern MMSEZ site.  Also, 
no consideration was given to the Avarel and Baobab PNR’s situated directly to the north of the site, 
nor to Ekland Safaris situated just south of the Huntleigh Road.  

The section on the SEZ Impact on Surrounding Agricultural Activities is inconclusive and non-sensical.  
Most of the numbers (values) mentioned in this section are questionable. 

 
We submit that this MMSEZ EIA and its risk assessment are based on incorrect data and is vastly 
inadequate for decision-making.  The study should be recommissioned in its entirety. 
 
In conclusion, we submit that the EIA process is fundamentally flawed for several reasons, including 
but not limited to: 
 

• Incorrect Competent Authority (CA) appointed where the same entity is acting as player and 
referee 

• The application for Environmental Authorisation (EA) has lapsed  
• The hap-hazard, phased approach of Phase 1 of the MMSEZ development is unlawful  
• Listed activities applied for is non-sensical 
• The economic analysis of the project alternatives is biased 
• The reasoned opinion on granting or refusing of the EA application is non-committal 
• Lack of a geohydrological assessment 
• Assumptions and limitations render the application flawed 
• The specialist studies are inadequate for decision-making purposes due to time and access 

constraints 
• The conclusions and recommendations made by the specialists are biased 
• Public Participation Process is fatally flawed. 
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Therefore, the  MMSEZ EIA application is premature and should be withdrawn until the viability of 
the project has been established and an informed, objective economic analysis of the project 
alternatives has been conducted as well as detailed geohydrological assessments in order to ensure 
a sustainable water supply. 

 
Thanking you! 
 
Sincerely, 
 
 
 
 
 
 
 
WEBSTER MFEBE 
BOARD CHAIR  
 
 
 
 
 
 
 
 
 
DESHIKA KATHAWAROO       
CHIEF EXECUTIVE OFFICER 
 
 
 
 
Copy: 
 
Minister of Environment, Fisheries and Forestry: Honourable Minister Barbara Creecy 
LEDET MEC: Mr Thabo Andrew Mokone 
LEDET HOD: Mr Solly Kgopong 
LEDET: Mr RV Mthombeni 
LEDA Project Manager: Mr. Richard Zitha 
MMSEZ CEO: Mr. Lehlogonolo Masoga 
MMSEZ Chairman: Mr. Rob Tooley  
Centre for Environmental Rights: Ms Nicole Loser 
DBSA Product Development Specialist: Mr Johann Lübbe 
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21 June 2020 
 
Environmental Assessment Practitioner 
Mr Ronaldo Retief Pr.Sci.Nat. Pr. Environmental Assessment Practitioner and Ecologist  
NCC Environmental Services (Pty) Ltd   
26 Bell Close 
Westlake Business Park 
Westlake  
Cape Town  
ronaldor@ncc-group.co.za    

 
Attention Mr Retief, 

 
RE: JOINT OBJECTION TO THE EIA PROCESS CURRENTLY IN PROGRESS FOR THE MUSINA-
MAKHADO SPECIAL ECONOMIC ZONE, LIMPOPO – LEDET REFERENCE NUMBER: 12/1/9/2-
V79 
 

This letter hereby constitutes our formal joint objection to the Environmental Impact Assessment (EIA) 
process for the proposed Musina-Makhado Special Economic Zone (MMSEZ) that is currently in 
progress with the Limpopo Economic Development Environment and Tourism (LEDET) with reference 
number 12/1/9/2-V79.  
 
The registered interested and affected parties (IAPs) indicated in Table 1 jointly object to this 
Environmental Impact Assessment (EIA) process for the proposed MMSEZ. 
 

Table 1: List of Registered IAPs who JOINTLY OBJECT to the EIA process currently in progress 
for the proposed MMSEZ  

Name Designation Company Email address 
Deshika 
Kathawaroo 

CEO Eco-Industrial 
Solutions (Pty) Ltd 
(EIS) 
Limpopo Eco-
Industrial Park (Pty) 
Ltd (LEIP) 
Limpopo Eco-
Industrial Properties 
(Pty) Ltd 

dk@eco-industrialsolutions.org 

Biem du Toit Director EVN Africa 
Consulting Services 
(Pty) Ltd  

biem@evn.co.za 

George Matthews 
 

Director Archon Projects (Pty) 
Ltd 

georgem@archon.co.za 

Greg Matthews Director Delta Blue Trading 
765 (Pty) Ltd 

gregm@archon.co.za 
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Name Designation Company Email address 
Sydney Kloppers Director Gunda Imports and 

Distribution CC 
sydney@sydneykloppers.com 

Theo Pieterse Director Natura Town 
Planners 

theo@profplanners.co.za 

Santie Pieterse Director Natura Town 
Planners 

santiep@pcwireless.co.za 

Gideon Parsons Director Gianpar gideon@gianpar.co.za 
Sean Brunke Director Green Code 

Architects 
green.code.designs@gmail.com 

Lorrine Botha Director Smile Business 
Creations 

lorrine@smilebusinesscreation.com 

Catharine Keene Director Tabacks Attorneys CK@Tabacks.com 
Michiel de Bruin Director De Bruin Oberholzer 

Attorneys 
m.debruin@dbolaw.co.za 

Derek Muller Director Léger Legal Services Derek@leger.co.za 
Jako Lee Landowner Affected landowner 

in Musina 
jakolee@gatewayholdings.co.za 

Hermanus 
Schoeman 

Landowner Affected landowner 
in Musina 

hermanus@limpopo.co.za 

Peter Teurlings Pr Sci Nat 
(Environmental 
Science), Pr 
EAP 

Independent  teurling@iafrica.com 

 
The Joint Parties’ main reasons for objecting are briefly outlined here below: 
 

1. The EIA application is fundamentally flawed 
2. The Public Participation Process (PPP) is fatally flawed  
3. There is confusion about the location of the proposed SEZ sites 
4. LEDET has made fatal flaws with respect to the EIA process for the MMSEZ  
5. The Environmental Assessment Practitioner (EAP) has not applied his mind and has in fact 

shown bias towards the Applicant 
6. The Biodiversity Specialist has not applied his mind and has also shown biased towards the 

Applicant 
7. There is a discrepancy between the listed activity applied for and the proposed listed activities. 

 
Further elaboration of the above-mentioned points is provided below whilst a detailed analysis and 
comments on the MMSEZ Final Scoping Report (latest version of August 2019) are provided in 
Annexure A. 
 

1. The EIA Application is Fundamentally Flawed  
 
The Applicant is the Limpopo Economic Development Agency (LEDA), which is the 
implementation agency of the Limpopo Economic Development Environment and 
Tourism (LEDET). LEDA submitted its application for environmental authorisation to the 
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provincial government, LEDET, instead of the national Department of Environment 
Fisheries and Forestry (DEFF). In terms of Section 24C of the National Environmental 
Management Act 107 of 1998 (NEMA), the competent authority should be national 
government, not the provincial government. 
 
The Background Information Document distributed by the EAP correctly identified the 
national department of environmental affairs as the competent authority but in contrast, 
the application was submitted to LEDET.  
 
Furthermore, the MMSEZ will be linked to the Trans-Limpopo Spatial Development, which 
is a Zimbabwean initiative that requires national approval, and the water requirements 
for the MMSEZ will be sourced from either the Limpopo River, which forms an 
international boundary, or the Zhove Dam located in Zimbabwe. Thus, the EIA application 
should be submitted and processed on a national level, i.e. with the DEFF. 
 
To avoid self-regulation, and in compliance with section 24C of the NEMA, the 
competent authority should therefore be the national DEFF. 
 

2. Public Consultation Process is Fatally Flawed  
 
The EAP conducted the public consultation process in a way that defeats the intention 
and purpose of the Public Participation Process (PPP) as prescribed by the National 
Environmental Management Act. Brief points are highlighted here below while further 
technical details are outlined in Annexure A. 
 

2.1. Minimal public input 
 
It can be considered a failure by the public participation consultant and the EAP, in terms 
of Regulation 41(6)(a) of the 2014 EIA Regulations (as amended), that only two 
stakeholders and one IAP made comments on the DSR submitted for public review on 25 
January 2019. Nevertheless, LEDET approved this DSR, one of many flaws in the process 
as outlined in Section 4 of this letter. 
 

2.2. Lack of public meetings 
 

The EAP is  incorrect to state that public meetings and/or roadshows should only be held 
if there is substantial public interest in such events. A project of this nature and 
magnitude, coupled with the controversy around the Chinese investors and concerns by 
citizens of both Makhado and Musina, demands the inclusion of at least one public 
meeting in both Makhado and Musina. 
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2.3. Failure to consult with project developers who have authorisation from LEDET  
 
EIS and the LEIP are significant investors in the Musina local economy with three positive 
environmental authorisations issued by LEDET as well as a Memorandums of 
Understanding (MOU) with the Musina Local Municipality and LEDA.  
 
The LEIP has also formed part of the Musina Spatial Development Framework and 
Integrated Development Plan since 2012 and is currently listed as project number 2 on 
the Public Private Growth Initiative list of top 17 national priority projects. 
 
By the EAP’s own admission over email (Annexure B), he was aware of the existence of 
EIS and the LEIP and therefore should have sent EIS and the LEIP a Background Information 
Document from the very outset of the environmental authorisation process.  
 

2.4. Failure to consult with affected landowners 
 
Other interested and significantly affected parties such as the landowners in Musina 
namely, Mr Jako Lee and Mr Hermanus Schoeman were not consulted. Mr Jako Lee owns 
the truck stop located in Musina – Gateway Holdings – the “proposed Leekor SEZ site”. Mr 
Schoeman jointly owns the LEIP farm properties to the east of the N1, which is located 
directly adjacent (contiguous) to the “proposed Antonvilla SEZ site”. The proposed sites in 
Musina are shown in Figure 41 of the MSEZ Technical Feasibility Report, namely the 
“Leekor SEZ Site” and the “Antonvilla SEZ Site” and can be viewed as Figures 1 and 2 below. 
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3. Confusion about the Proposed SEZ Sites  
 
According to the MSEZ Technical Feasibility Report “there are two potential sites proposed 
for the SEZ development, one is in the vicinity of the town of Musina, whilst the other is in 
the vicinity of Makhado”. However, the EAP states that the Department of Trade, Industry 
and Competition (the DTIC) “evaluated the submission and approved two of the areas for 
further feasibility investigation including Musina and Tubatse”. The EAP states that “the 
Limpopo province subsequently motivated that the proposed Musina SEZ will include two 
components situated at two different locations”, which EIS assumes are the two sites 
shown in Figure 1 (Leekor and Antonvilla) and Figure 2 (Makhado).  
 

 
Figure 1: Proposed Leekor and Antonvilla SEZ sites located in Musina (taken from 

the MSEZ Pre-Feasibility and Technical Feasibility Reports) 
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Figure 2: Proposed Makhado SEZ Site (taken from the MSEZ Pre-Feasibility and 

Technical Feasibility Reports) 

To add to the confusion, the site shown in the FSR for the Makhado site differs from the 
actual designated site, shown in Government Notice 41827 of 1 December 2017 
(Annexure 1 of Annexure A). 
 
According to the project description in the specialist report - Appendix D of the FSR, “the 
Musina SEZ will include two components: a light industrial and agro-processing 
component to the north (i.e. on the Farm Antonvilla in Musina, also referred to as the 
northern site in the FSR [own insertion]) and the Project, which will focus on metallurgical 
and mineral beneficiation activities, to the south (i.e. the MMSEZ southern site as 
described in the FSR [own insertion]). These will complement each other in terms of 
logistics and their product value chains. However, the FSR impact assessment chapter 
focuses on the southern site only i.e. Makhado.  
 
The EAP refers to the Antonvilla site, located in Musina, numerous times in the text: 

• “these sectors have immediate potential and the establishment of a Logistics and 
secondary Metallurgical production based SEZ is deemed as feasible at Antonvilla 
in Musina, whilst there is an immediate potential for primary production in the 
Metallurgical sector in Makhado”.  

• “The metallurgic cluster will be placed at Site 2 and all their secondary services will 
be located at Site 1” without defining what these secondary services are.  

• “the essence of the Musina-Makhado SEZ is”, inter alia, “the creation of a new 
industrial hub at the Musina-Makhado SEZ, which is part of the Trans-Limpopo 
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Spatial Development Initiative, situated at two locations each with its own unique 
industrial focus, as described in more detail later on”. 

 
However, the proposed northern sites located in Musina do not form part of the impact 
assessment. The EAP states a “short overview of the site, different types of operations that 
characterise the energy and metallurgical complex, and proposed infrastructure services 
for the MMSEZ southern site”. Furthermore, the descriptions provided do not cover all the 
proposed plants, as specified in Table 4.1 of the FSR. Major omissions are related to the 
logistics sector, the agro-industrial and the petrochemical sectors i.e. the northern sites 
located in Musina. 
 
Based on a Sponsored article published in the Mail & Guardian of 6 - 12 December 2019 
(Annexure C), Richard Zitha of LEDA, states the following “ The MMSEZ  is among the 
biggest in the country in terms of land mass availability, divided into a North (Musina) and 
South (Makhado) site each having a defined focus…The 3500 hectare North site’s main 
focus will be on light and medium industries. The following are examples of investment 
opportunities around a logistics hub, warehousing and distribution, agro-processing, 
automotive, pharmaceutical and many others. Based on initial studies, upgrading the 
infrastructure on the northern and southern sites will require approximately R1.2 billion 
and R2.8 billion respectively. The Environmental Impact Assessment (EIA) for the northern 
site is approved and its poised to proceed with critical infrastructure construction on or 
before June 2020.” 
 
Considering that the farm Antonvilla is located directly adjacent to the LEIP farm 
properties and EIS was unable to obtain a copy of the Environmental Authorisation that 
LEDA has purportedly obtained, EIS commissioned a PAIA-application to ascertain 
whether LEDA had in fact applied for environmental authorisation for the MMSEZ 
northern site i.e. Antonvilla. Based on the outcome of the PAIA investigation, there is no 
evidence of any EIA application for the farm Antonvilla (Annexure D) even though the FSR 
repeatedly refers to agricultural and logistics hubs located on the northern sites i.e. 
Musina. 
 
Even if environmental authorisation is issued, in spite of the highly irregular EIA process 
undertaken and a biased EAP, the Applicant will be not be able to commence with the 
construction of basic infrastructure as these listed activities have not been applied for 
and therefore cannot be authorised.  
 
Furthermore, and of major significance, the authorisation cannot apply to the farms 
located in Musina (Leekor and Antonvilla) since the impact assessment was limited to 
the southern site only i.e. the Makhado site despite the misleading statements 
contained in the FSR and news articles. 
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4. LEDET’s Fatal Flaws  
 

4.1. Approval of DRAFT Scoping Report instead of a FINAL Scoping Report 
 
LEDET approved the DSR on 31 March 2019 (Annexure E) and authorised the EAP to 
continue with the EIA Phase prior to approving a FSR. This means that impacts identified 
during the public consultation process will not be incorporated into the Plan of Study for 
EIA defeating the intention and purpose of meaningful public participation in terms of 
the NEMA. 
 
Best practice dictates that IAPs are given the opportunity to review the FSR to ensure that 
their comments on the DSR have been incorporated in the FSR to inform the Plan of Study 
for EIA. Comments must be submitted directly to the LEDET, after which the LEDET should 
have approved the FSR, not the DSR. 
 

4.2. Irregular process 
 
The scoping phase of the application commenced in September 2018 with at least three 
versions of the scoping reports drafted since then. It is unclear which report was made 
available for public review and how the various drafts differ. This has made the EIA 
process very confusing for IAPs.  
 
The first FSR was submitted for "Authority Review" in May 2019, after the DSR was 
already approved by LEDET on 31 March 2019! Nevertheless, a second FSR was issued by 
the EAP on 5 June 2019, while Mr Teurlings reviewed a third FSR issued in August 2019. 
The findings of which are outlined in Annexure A. 
 
According to the EAP and Table 8.1 in the FSR the “public review of the DSR was 
undertaken in January 2019 as part of the proposed SEZ”. However, the first draft of the 
DSR was issued for comment on 6 September 2018 (it is not clear to whom as IAPs were 
not notified thereof) as shown on page ii of the FSR and a second draft was issued on 25 
January 2019, which was submitted to the IAPs for a 30 day review.  
 
Not all the IAPs were provided with an opportunity to comment on all the three FSRs 
to determine what had changed and why. The public participation process followed 
therefore lacks in transparency and clarity.   
 

4.3. LEDET did not apply its mind 
 

LEDET did not apply its mind based on the following: 
• It should have informed LEDA that the competent authority is in fact DEFF, 

from the very outset, in terms of Section 24C of NEMA 
• It should have considered the DEFF Integrated Environmental Management 

Guideline on Need and Desirability (2017) prior to approving the DSR 
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• It should have approved a Final Scoping Report and not a Draft Scoping Report 
to ensure that IAPs comments and concerns were incorporated into the Plan 
of Study for EIA 

• Lastly, it should have ensured that the EAP and the specialists used the correct 
terminology and standard impact assessment rating tools in the impact 
assessment methods. 

 
5. EAP did not Apply his Mind and has Shown Bias towards the Applicant 

 
5.1. Contravention of Regulations 

 
The EAP has contravened Regulations 13(1)(a), (d), (e) and (f), the latter is a criminal 
offence in terms of Regulation 48(1) of the 2014 EIA Regulations (as amended). The EAP 
lists standard impacts which can be applied to any site and EIA process. The EAP states 
that the impacts listed are unavoidable, which is not the purpose of a Scoping and EIA 
process and is not aligned with Section 2 of the NEMA. Please refer to Annexure A for 
further details.  

5.2. Exclusion of available information 
 

The EAP claims that “the approach adopted when compiling this FSR was based on the 
information and data available and accessible at the time of compiling the report”, but 
the following available information was not included in the FSR: 

• Musina Special Economic Zone (MSEZ) Application for Designation Pre-
Feasibility Report (2015), compiled by Mott McDonald 

• MSEZ Application for Designation Technical Feasibility Report (2016), 
compiled by Mott McDonald 

• MSEZ Application for Designation Business Plan (2015), compiled by Mott 
McDonald 

• Draft Limpopo Water Management Area North Reconciliation Strategy. 
Report compiled by AECOM for the Department of Water and Sanitation 
(DWS) in September 2016 

• Final EIA Reports for the eco-industrial park, the bulk water storage facilities 
and the Musina Eco-housing Estate by AGES Environmental on behalf of EIS 
(2015) 

• Notice in terms of Section 23(7) of the Special Economic Zones Act (Act 16 of 
2104): Objection to Intention to Designate the South African Energy and 
Metallurgical Special Economic Zone in Musina/Makhado in the Province of 
Limpopo by EIS (2016) 

• Final Scoping and/or EIA Report for the Mutsho Power Project by Savannah 
Environmental (June 2018). 
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5.3. Exclusion of Interested and Affected Parties 
 
The EAP did not include the LEIP and other obviously affected landowners. The LEIP was 
considered in the MSEZ Pre-Feasibility Report and Feasibility Reports) and the Draft 
Limpopo Water Management Area North Reconciliation Strategy and thus the EAP should 
have sent a Background Information Document to EIS and LEIP.  In fact, the EAP admits 
that he was aware of EIS and LEIP (Annexure B). This begs the question, why didn’t the 
EAP consult with EIS and LEIP?  
 
The exclusion of the LEIP and affected landowners means that the EAP has not identified 
any of the impacts that the proposed MMSEZ will impose on the LEIP and vice versa. Of 
major significance, these impacts were therefore not incorporated into the FSR and the 
Plan of Study for EIA. 

5.4. The EAP’s impact assessment rating tools do not comply with the Regulations 
 

The EAP does not use the acceptable terms specified in Appendix 2 Section 2(1)(g)(v) and 
Appendix 3 Section 3(1)(j)(i) to (vii) of the 2014 EIA Regulations (as amended), namely 
nature, significance, extent, duration, and probability of impacts. Instead the EAP uses 
terms such as sensitivity in Table 11.3, and severity and spatial scope in Table 11.4 of the 
FSR.  
 
Furthermore, the EAP should have stated that the specialists have not used the same 
impact assessment methodology as proposed by the EAP in the Plan of Study for EIA in 
Chapter 11. Since the specialists use different methodologies than the EAP, the risk exists 
that impacts are differently assessed which shows bias towards specific impacts, thereby 
making a mockery of the actual impact assessment process. 
 
The EAP should thus align his methods with the requirements of the 2014 EIA Regulations 
(as amended) and ensure that the specialists use standard impact assessment rating tools. 

5.5. Lack of assessment of cumulative impacts 
 

The EAP did not ensure that the specialists use the same impact assessment rating tools 
thereby making it impossible to determine cumulative impacts. It is up to the EAP to 
determine the cumulative impacts and request the specialists to assess these from their 
individual specialist perspective. Thereafter, the EAP needs to assess the cumulativeness 
of the impacts taking the combined specialists’ views into account. That is why it is 
imperative to ensure that all the specialists use the same impact assessment rating tool, 
which was not the case in the EIA for the MMSEZ.  
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5.6. Lack of consideration of the no-go alternative 
 
The no-go alternative is the basis against which the acceptability of the environmental 
issues as well as technical and socio-economical alternatives have been identified and 
assessed. However, the EAP did not assess the alternatives and did not consider the no-
go from an impact on the receiving social and natural environmental perspective, which 
implies that the EAP is biased towards the Applicant. 
 
The EAP should assess the viability of the project in relation to internationally respected 
protocols such as the Sustainable Development Goals, the Paris Agreement as well as the 
Equator Principles. 

5.7. Failure to Incorporate Key Stakeholder’s Concerns 
 

The heritage and cultural attributes in Section 5.3.4 of the FSR described do not 
correspond with the Heritage Impact Assessment included in the FSR in Appendix D. Of 
major significance, it does not include the comments that the South African Heritage 
Resources Authority (SAHRA) made in its letter of comment in Appendix E, namely that 
the “region has significant provincial heritage sites like the Machemma Ruins, Verdun 
Ruins, Dzata Ruins and the Nzhelele ruins”. Failure to incorporate key stakeholder 
concerns into the FSR defeats the purpose and intention of meaningful public 
participation as outlined in the NEMA. 

6. The Biodiversity Specialist has not applied his mind and has shown bias towards the 
Applicant 
 
The Biodiversity Specialist has contravened Regulation 13(1)(d) and (f), the latter which is 
a criminal offence in terms of Regulation 48(1) of the 2014 EIA Regulations (as amended). 
The Biodiversity Specialist has erred significantly when stating that the “the project area 
does not traverse a nature reserve”. The MSEZ Technical Feasibility Study (Figure 87 on 
page 344) shows clearly that the proposed MMSEZ crosses the Nzhelele Nature Reserve, 
the Limpopo Province’s very own protected area, and at the time of the compilation of 
the MSEZ Technical Feasibility Report, the Avarel Private Nature Reserve was also directly 
affected. The Nzhelele Nature Reserve is 2,122.07 ha in extent (reference www.ncc-
group.co.za) and coincides with approximately half of the proposed Makhado site at the 
time of the Technical Feasibility Report in 2015 (Figure 3). Further details are provided in 
Annexure A. 
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Figure 3:  Location of Nzhelele Nature Reserve/Avarel Private Nature Reserve in 

relation to the proposed Makhado site. Source: 
http://bgisviewer.sanbi.org; www.protectedplanet.net 

 
7. Discrepancy between Listed Activity applied for and the Proposed Listed Activities 

 
The EAP acknowledges in Section 6.1 that Phase 1 of the proposed MMSEZ development 
“primarily involves the external bulk services provision, as well as the on-site land 
development infrastructure development”. However, the Scoping and EIA Process includes 
one listed activity only, i.e. Listed Activity 15 of Listing Notice 2 i.e. the clearance of an 
area of 20 hectares or more of indigenous vegetation, excluding where such clearance of 
vegetation is required for the undertaking of a linear activity (such as roads, railway lines, 
power lines) to be able to establish a township for the ultimate development of the 
MMSEZ.  
 
The BID is an unlawful document as it includes listed activities that are not applied for, 
which makes the Scoping and EIA Process unlawful in terms of the 2014 EIA Regulations 
(as amended).  
 
The EAP mentions in Section 6.1 (Requirements of the EIA Process) that “Chapter 5 of this 
Scoping Report contains the detailed list of activities contained in R327, R325 and R324 
which may be triggered for developments such as the Musina-Makhado SEZ southern site 
with thresholds and thus form part of this Scoping and EIA Process” [own emphasis]. This 
means that not only Listed Activity 15 of Listing Notice 2 should apply, but also all listed 
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activities that are applicable to the establishment of a township for the installation of basic 
infrastructure and services. 
 
The proposed list of activities relevant to the establishment of the township is not 
included in Chapter 5 as stated by the EAP but has been included in Section 6.8 of Chapter 
6, and more specifically in Table 6.5. The statement by the EAP that “these activities form 
part of this Scoping and EIA Process” implies that the application form should be changed 
to include all listed activities relevant to the establishment of a township. Importantly, the 
listed activities must exclude specific industrial plants that must be subject to separate 
EIAs for plant-specific activities, each to be undertaken by an independent EAP to avoid a 
conflict of interest. 
 
This means that even if environmental authorisation is issued, in spite of the 
contraventions and highly irregular EIA process followed, the Applicant will not be able 
to commence with the construction of basic infrastructure as these listed activities have 
not been applied for and therefore cannot be authorised. The authorisation will be 
limited to the clearing of vegetation on the southern site only i.e. Makhado. 

 
If the EIA process continues, despite the above-mentioned contraventions and irregularities, the 
comments on the FSR encapsulated in Annexure A must be incorporated and addressed in the Draft 
EIA Report.  The EAP should ensure that both the Draft EIA Report and the Final EIA Report are subject 
to a public review, with changes in the Final EIA Report highlighted in a colour to show IAPs where 
their comments have been incorporated, if any, as required by Regulation 23(1)(a) of the 2014 EIA 
Regulations (as amended). If the comments were not incorporated, the EAP can explain the reasons 
for this decision in the Comment and Responses Report. The EAP can simultaneously submit the Final 
EIA Report to both the DEFF and registered IAPs. DEFF, the competent authority should approve the 
Final EIA Report, not the Draft EIA Report. 
 
In conclusion, the EIA process for the MMSEZ, currently in progress, is fundamentally and fatally 
flawed as both the EAP and LEDET have not complied with the requirements of the National 
Environmental Management Act. Thus, the Applicant should be instructed to start the entire 
application process again. 
 
Please note that this letter should be read in conjunction with the following Annexures: 
 
Annexure A –  Detailed analysis and comments on the MMSEZ FSR dated August 2019 
Annexure B – EAP’s admission that he was aware of EIS and LEIP, 22 April 2020 
Annexure C –   Sponsored article published in the Mail & Guardian, 6 - 12 December 2019 
Annexure D –  Outcome of the PAIA investigation showing that there is no evidence of any EIA 

application process applicable to the farm Antonvilla, for the purpose of the proposed 
SEZ, 3 March 2020 

Annexure E –  LEDET’s approval of the MMSEZ Draft Scoping Report, 31 March 2019. 
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I look forward to your response to these urgent matters. 
 
 
Sincerely, 
 
 
 
 
DESHIKA KATHAWAROO 
CEO 
 
 
 
 
 
WEBSTER MFEBE 
BOARD CHAIR  
 
Eco-Industrial Solutions (Pty) Limited (Registration number 2011/010551/07) 
The Limpopo Eco-Industrial Park (Pty) Limited (Registration number 2011/011077/07) 
Website:  www.limpopoecoindustrialpark.com 
 
 
Copy: 
 
Minister of Environment, Fisheries and Forestry: Honourable Minister Barbara Creecy 
LEDET MEC: Mr Thabo Andrew Mokone 
LEDET HOD: Mr Solly Kgopong 
LEDET: Mr RV Mthombeni 
LEDA Acting CEO: Dr Matata Mokoele 
LEDA Project Manager: Mr. Richard Zitha 
MMSEZ CEO: Mr. Lehlogonolo Masoga 
MMSEZ Chairman: Mr. Rob Tooley  
Centre for Environmental Rights - Attorney for Pollution & Climate Change: Mr Ruchir Naidoo  
DBSA Product Development Specialist: Mr Johann Lübbe 
 

http://www.limpopoecoindustrialpark.com/
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